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STATE OF SOUTH CAROLINA ) g Op T R
- ' ) THIRD JUDICIAL CIR égg?eo’?&“%%
COUNTY OF WILLIAMSBURG ) o 2,0
) Case No.: 2014-CP-45-377 *?@OO Y
Lauren Goodman, ) N
) ORDER =
Plaintiff, ) =
) o T
VS. % : ; et
Willie Marion Brown, ) = ?:
Defendant. 3
)

- 9l

The Defendant, Willie Marion Brown, was convicted in Williamsburg County
General Sessions Court for two counts of Criminal Sexual Conduct with a Minor and
.one count of Lewd Act with Child Under 16 for the conduct io be described in
Plaintiff's Complaint, and was sentenced to thirty-five (35) years in prison, with a
start date of May 22, 2014. Plaintiff filed a Motion for Summary Judgment, which
was heard in Williamsburg County Common Pleas Court on October 30, 2014.

Rule 56 of the South Carolina Rules of Civil Procedure states the following:

‘ The judgment sought shall be rendered forthwith if the pleadings,
depositions, answers to interrogatories, and admissions on file,
together with the affidavits, if any, show that there is no genuine issue
as to any material fact and that the moving party is entitled to a’
judgment as a matter of law. A summary judgment, interlocutory in
character, may be rendered on the issue of liability alone although
there is a genuine issue as to the amount of damages.

SCRCP 56(a), (c). Summary judgment is appropriate where there is no genuine issue
of material fact and it is clear the moving party is entitled to a judgmentas a matter
oflaw, and in determiningjvivhethe_l~ any triable issues of fact exist, the evidence and

all inferences which can be reasonably drawn from the evidence must be viewed in

the light most favorable to the nonmoving party. Moore v. Weinberg, 383 S.C. 583,



681 S.E.2d 875 (2009). Under the doctrine of collateral estoppei, also known
as issue preclusion, when an issue has been actually litigated and determined by a
valid and final judgment, the determination is conclusive in a subsequent action
whether on the same or a different claim. S.C. Prop. and Cas. Ins. Guar. Assoc. v. Wal-
Mart Stores, Inc,, 304 5.C. 210, 213, 403 ‘S.E.Zd 625, 627 (1991). The doctrine may
nbt be invoked unless the precluded party has had a full ‘én‘d fair opportunity to -
litigate thé issue in the first actibn. The Supreme Court extended the doctrine
of collateral estoppel by édopting the rule that “once a person has been
criminally conﬁcted, the person is bound by that édjudication in a/subsequent civil
proceeding based on the same facts undexflying the criminal conviction.” Doe v.
Doe, 346 S.C. 145, 148, 551 S.E.2d 257, 258 (2001).

Defendant’s counsel contended that, because Defendant has filed an appeal

in relation to his criminal convictions, Defendant has not had a full and fair

opportunity to contest the prior detérmination and the conviction lacks the

requisite finality for collateral estoppel. However, the doctrine of collateral estoppel

does not require a judgment which ends the litigation and leaves nothing for the

" court to do bth execute the judgfnen’c, but. includes many dispositions wﬁich, though
not final in that sense, have nevertheless fulfy litigated the issue. A final judgment
includes any prior adjudication of an issue in another action t_hat is determined to be
sufficiently firm to be accorded conclusive effect. The doctrine of collateral estoppel
does not require é judgment which ends the litigation and leaves nothing for the
court to do b;lt execute the judgment, but includes ﬁany diqusitions which, though

not final in that sense, have nevertheless fully litigated the issue. Consequently, the
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mere fact that the damages of the plaintiffs have not yet been as;sessed may not
deprive the ruling of ansl effect as collateral estoppels it would otherwise have. 47
Am. Jur. 2d Judgments § 522. |

InS.EC. v. Farka.s", the Fourth Circuit Court of Appeals held that: tl) collateral
estoppels barred relifigation of whether defendant committed fraud in connection
with securities; (2),ﬁndings supporting injunction were capable of meaningful -
appeilate review; and (3) stay of appeai was not warranted pending resolution of .
motion for post-conviction relief. The Court of Appeals reasoned that, in the event
the “[defendant proved] successful in vacating his convictions. . .. he [could have
sought] relief from the civil judgment in the distfict court pursuant to Rule 60(b) of
the Federal Rules of Civil Procedure. Accordingly, we deﬂy Farkas’ motion for

~abeyance and affirm the district court’s judgment.” S.E.C. v. Farkas, 557 Fed. Appx.
204 (2014).

Defendant was .already afforded the full and fair opportunity to litigate the
issues at bar and was convicted beyond a reasonable doubt for the condu& from
which the civil matter ariées. As there exists no triable issue of material fact, Plaintiff
would respéctfui‘ly ask thaf this Honorable Court grant su}nmary ju-dgment iﬁ
Plaintiff’s favor on tﬁe issue of Defendant’s liability.

ORDERED that Plaintiff's Motion for Summary Judgment is GRANTED.

AND SO IT IS ORDERED.

Dated: 4242_/// : | By /)/M{ /MMﬂV

The Honorable Maite I\/{urpfy ) ,

At fovncar SC
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' FORM 4
STATE OF SOUTH CAROLINA ' " JUDGMENT IN A CIVIL CASE

COUNTY OF WILLIAMSBURG

IN THE COURT OF COMMON PLEAS CASE NO. 2014 CP-45-377
Lauren Goodman Willie Marion Brown
PLAINTIFF(S) ‘ ' DEFENDANT(S)

Submitted by: ‘ , ' or
' s [] Self-Represented Litigant

Attorney for : [ | Plaintiff [[] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues .
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ ] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [ ] Other
ACTION STRICKEN (CHECK REASON): "] Rule 40(j), SCRCP; [_] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_| Other
d DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [ ] Reversed; [[] Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment
by the Court: Defendant’ s Motion for Reconsideration of Grant of Summary Judgment dated Janugty 9;—3’»2015
is hereby denied. 5

O 0 X O

é ORDER INFORMATION
This order ” | ends [ does not end the case:
Additiopal Information for the Clerk : .

INFORMATION FOR THE JUDGMENT INDEX T N
Complete this section below when the judgment affects title to real or personal property or if any‘?mount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favorof Judgment Against Judgment Amount To be Enrolled
(List name(s) below) " (List name(s) below) (List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the

clerk. Note: Title abstra tors researchers should refer to the official court order for judgment details.
S 2 1311S

Circuit Court Judge ' ' 0 Judge Code Date

SCRCP Form 4C (03/2013) ’ Page 1
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: : 006
For Clerk of Court Office Use Only

This judgment was entered on the i day of feb ,20 1 anda copy mailed first class or
placed in the appropriate attorney’s box on this M“‘day of fep ,20E5 _to attorneys of record or
to parties (when appearing pro se) as follows:

_Cleven §. Mclemnia Lione | S. [ a8ton

& e Wkt

ATTORNEY (S) FOR THE PLAINTIFE(S) ATTORNEY (S) FOR THE DEFENDANT(S)
o CLERK OF COURT A <

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1. ' - ‘

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (03/2013) : A Page 2



. STATE OF SOUTH CAROLINA )
COUNTY OF WILLIAMSBURG )
) .
LAUREN GOODMAN - ) CIVIL A
'Plaintiff(s) D
)y ’ (114
vs. Do
WILLIE MARION BROWN )
: ‘ Defendant(s) )
Submitted By: STEVEN S. MCKENZIE SC Bar #:
Address: 2 N. BROOKS STREET, MANNIN G,SC 29102 ° Telephone #:
: . , . Fax #:
V Other:
E-mail

required by law. This form is required for the use of the Clerk of Court for the purpese of docketin
and dated. A copy of this coversheet must be served on the defendan

DOCKETING INFORMATION (Check all that

14 CP45
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IN THE COURT OF COMMON PLEAS

CTION COVERSHEET

-CP -

g O

377

6919
803-435-8847
803-435-8915

STEVE@CCKMLAW.COM

g and service of pleadings or other papers as
g. It must be filled out completely, signed,
t(s) along with the Summons and Complaint.

apply)

*If Action is Judgment/Settlement do not complete

[] JURY TRIAL demanded in complaint.
L]
]
]

K] NON-JURY TRIAL demanded in complaint.
This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dig
This case is exempt from ADR. (Proof of ADR/Exemption Attached)

NATURE OF ACTION (Check One Box Below)

Torts - Professional Malpractice

Contracts
| Constructions (100) [3  Dental Malpractice (200)
]} Debt Collection (110) O Legal Malpractice (210)
0 Employment (120) O Medical Malp;'actic/e (220
a General (130) Previous Notice of Intent Case #
{1 Breach of Contract (1 400 20__-CP-_ -
[0 Other(199) - [ Notice/ File Med Mal (230)
' Lodsd; ~Other (299)
Inmate Petitions * Administrative Law/Relief
0 PCR(500) [ Reinstate Drv. License (300)
[0 Mandamus (520) O Judicial Review (§10)
03 Babeas Corpus (530) [0  Relief(820)
[0  Other(559) ’ 00 Permanent Injunction (830)
[ Forfeiture-Petition (840)
[J  Forfeiture—Consent Order (850)
0 Other(899)
Special/Complex /Other
43 Environmental (600) [J  Phamaceuticals (63 0)
d Automobile Arb. (610) [0 Unfair Trade Practices (640)
0O 7 Medical (620) y LI Out-of State Depesitions (650)
00 Other(699) O  Motion to Quash Subpoenz in
an Out-of-County Action (660
LI Sexual Predator (510) :

F

Submitting Party Signature:

Note: Frivolous civil proceedings may be suijtto san

A

pute Resolution Rules.

Torts — Personal Injury Real Property
[0 Assault/Slander/Libel (300) C] Claim & Delivery (400)
[d Conversion (310) O Condemnation (410)
[J  Motor Vehicle Accident (320) O Foreclosure (420)
[ Premises Liability (330) 0 Mechanic’s Lien (430)
(] Products Liability (340) O Pastition (440)
[0  Personal Ijury (350) - [0 Possession (450)
Wrongful Death (360) [1 Building Code Violation #60)
@ Other (399) O othera99)
Judgments/Settlements Appeals
O  Death Settlement (700) 0 Asbitration (900)
[ Foreign Judgment (710) [0 Magistmate-Civil (510)
O  Magistrate’s Judgment (720) 0 Magistrate-Crirminal (920)
0 Mioor Settlement (730) I Municipal (930)
[0  Transcript Judgment (740) [0 Probate Court (940)
[0 Lis Pendens (750) [J scpot (950
[0 Transfer of Structured O Worker's Comp (960)
Settlement Payment Rights [} Zoning Board (970)
Application (760) [0 Public Service Comm, (€)Y
[ Confession of Judgment (770 [0 Employment Security Comra (991)
[ Petition for Workers '
Compensation Settlement CJ  Other(999)
Approval (780)
o LN
- oihe:??i)fm”??‘"}i?@i) SPATIRER 7
A BB A _ //
i/ e
e OF DR 1314

-t IANME

fonsjpursuant to SCRCP, Rule 11, and the S

Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36310 et seq.

SCCA /234 (06/2013)

PO

outh Carolina Frivolnes
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FOR MANDATED ADR COUNTIES ONLY
Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hamnpton, Horry,
Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter,
Union, Williamsburg, and York

SUPREME COURT RUiES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNAT IVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to'take the following action(s): '

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210® day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed. »

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall Be’,held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.) .

4. Cases are exempt from ADR only upon the following grounds:

a. Speciél proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition; -

b. Requests for tem'por-ary relief;

c. Appeals

d. Post Conviction relief ,n}atters ;

e. Contempt 'olf Court proceedings;

f. Forfeiture proc,eedipgs brought by governmental entities;

g. Mortgage foreclosures; and o

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute. :

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the cout or
of any party, may order a case to mediation. :

6. Motion of a party to be exempt from payment of neutfal fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must cbmply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA /234 (06/2013) ' Page 2 of 2
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. Willie Marion Brown,

Defendant.

* STATE-OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
n ) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG - ) L
) La GPds ¢ o
Lauren Goodman, )
4 ) SUMMONS
Plaintiff, ).
)
VSs.. )
)}
)
)
)
)

) -
TO THE DEFENDANT ABOVE NAMED:

. You ARE HEREBY SUMMONED and required to answer the Complaint in this

action, a copy of which is herewith served upon you, and to serve a copy ‘of your -

Answer on Coffey, Chandler & McKenzie P.A, at their offices, 2 North Brooks Street,

Manmng, SC 29102, within thxrty (30) days after the service hereof, and if you fail to .

answer the Complaint within the time aforesald the Defendant will apply to the

J
Court for judgment by default against you for the relief demanded in the Complaint.

Respectfully Submitted,

. COFFEY, CHANDLER & MCKENZIE P A

—---""‘—.*"

lyA%, 2014 . <\ 7 <\/<
. . . By '\\ *—7

Stevenb MCK@nzg “Esquire

o Skl
' Mattﬁew /rfrgess Es L/ﬁulre

Attorneys for the Defendant -
Post Office Box 1292

Manning, South Carolina 29102
(803)435-8847
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COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) :
) ,
) 14 CP45 37 @
Lauren Goodman, ) -
' ) COMPLAINT -
Plaintiff, )
)
VS. ) ]
» ) L
Willie Marion Brown, )
)
Defendant. )
)

The Plaintiff above named, complaining of the Defendant, would respectfully

N

show unto this Honorable Court as follows:
PARTIES AND JURIDICTION

1. That the Plainﬁfﬁ Ms. Laureﬁ_ Goodman (hereinaftér, “Plaintiff”), is a
citizen and resident of the County of Williamsburg, State of South Carolina.

2. That the Defendant, Willie Marion Brown (“Defendant”), incarcerated,
Is a citizen and resident of the County of Wﬂliamsburg, state of South Carolina.

3. Thét the incidents from which this action arises occurred in the
* County of Williamsburg, State of South Cérolina.
4. That this Court has'jurisdic—tion over the parties and the subject

matter set forth herein.

PROCEDURAL HISTORY

5. Each allegation contained in Paragraphs 1-4 is re-alleged and

incorporated by reference.



6. . That Defendant was cohvicted in Williamsburg Céunty General
Sessions Court for two counfs of Criminal Sexual Conduct with a Minor and one
count of Lewd ‘A,c‘vc with Child Under 1_6 for the conduct to be described herein, and
was sentenced to thirty-five (35) years in prison; with a start date of May 22, 20A14.

EACTS

7. ,Each allegation contained in Paragraphs 1-6 is re-alleged and -
incorporated by reference. |

8. That oh, about or between April 20, 2002 and January 26, 2006,
Defendant did engage, on more than one occasion, in acts of digital penetration of
the genitals of his stepdaughter, the Plaintiff in this action.

9. That on, about or between April 20, 2002 and January 26, 2006,
Defendant did, on more than one occasion, commit cunnilingus upo_n the Plaintiff,

10.  That, at all times relevant to this Complaint, Plaintiff was a minor

child, on, about, or between the ages seven (7) and ten (10).

FOR A FIRST CAUSE OF ACTION
. (Battery)

11.  Each al]egation contained in Paragraphs 1-10 fs re-alleged and
incorporated by reference. |

12. The Defendant comrﬁitted the tort of battery against Plaintiff.
Defendant inflicted forcible, intentionél conduct on the Plaintiff's person without
her consent.

13.  That the conduct described herein constitutes unlawful and
unconsensual 'tquchi'ng done with the inténtion of brir_xgin'g about harmful or

offensive contact.
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14.  The Plaintiff did no£ consent to the touching, nor was she legally |
capable of doinlg 0.

15'. As a direct and proxiﬁate result of Defendant’s battlery, Plaintiff has
suffered actual damages and is entitled to punitive damages fof the unlawful

s

conduct willfully inflicted upon the Plaintiff.

FOR A SECOND CAUSE OF ACTION -
(Assault)

16. Eéch allegation contained in Paragraphs 1-15 is re-alleged and
‘incorporated by refereﬁce.

17. \ The Defendant, by and through the actions described herein,
committed the tort of assault against the Plaintiff. Defendant’s conduct placed the
Plaintiff in reasonable fear of Eodily harm.

18. - The conduct placed the Plaintiff in reasonable fear of bodily harm as
the Plaintiff was subjected to constant battery and offensive touching.

19.  Asadirect and proximate result of Defendant’s battery, Plaintiff has
suffered actual damages and is entitled to punitive damages for the unlawful v

conduct willfully inflicted upon the Plaintiff.

FOR A THIRD CAUSE OF ACTION

(Outrage})
20.  Each allegation contained in Paragraphs 1-19 is re-alleged and
incorporated by reference.
21.  The Defendant intentionally and/recklessly inflicted severe emotional
distress upon Plaintiff, or was certain or substantially certain that sgch distress

would result from the conduct being complained of.
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22.  Theactsand omissions of the Defendant were extreme and
outrageous s as to exceed all possible bounds ofdecency, and were atroc.ious and
utterly intolerable in a. civilized society. The écts and omissions 6f the Defehdaht
caused the Pl‘aintiff.severe and extreme emotional distress. The distress suffered ‘by
the Plaintiff is 50 severe no woman or man should be expected to endure the torture.
‘ The Plaintiff's life is forever changed. She cannot have a normal relationship and it

constantly lies heavily on her miﬁd. She has severe panic attacks and deals with
excessive stress.
23. Aé a direct and proximate result 6f the Dgfendant’ S battery, the
PIafntiff ﬂas ;uffered actual damages and is entitled to punitive damages for the
, unlawful conduct willfully inflicted upon the Plaintiff.

OR A FOURTH CAUSE O TION
(Intrusion, Invasion of Privacy) =

24.  Each allegation contained in Paragraii)hs 1-231is re-alieged Vand
incorporated by reference. |

25. The a;ts of the Defendant violated Plaintiﬂ’s fight to privacy and the
conduct set forth herein.is such as to amount to wrongful intrusion into the
Plaintiff’s life. | |

26. The actions of the Defendant, which invaded the privacy of the
Rlaintiff and her body, constitute an unwarranted intrusion into the psychological -
solitude or seclusion of the Plaintiff, |

27. In addition to public disclosure of pfivate matters involving the

Plaintiff, the conduct of the Defendant against the Plaintiff, as described herein,



!

vconstitu‘téS a bIatémt, shocking disregard of Plaintiff’s rights, and serious m‘ental |
injuries, physical injuries, hAumi].iation and other injurieé resulted therefrom.

28. | As adirect and y;roximate result of thé Defendant’s intnision and
invasion of privacy against Plaintiff, the Plaintiff has suffered actual damages and is
entitléd to punitive damages fo; the unlawful cor;du‘ct,‘willﬁlllx inflicted upon
Plaintiff. '

FOR A FIFTH CAUSE OF ACTION
(False Imprisonment)

29.  Each allegaﬁon containe’d in Paragraphs 1-28 is re-alleged and

incorporated by reference.. o
3 30. The Defenciaﬁt intentionally and unlawfully restrained the Plaintiff in
holding Plaintiff against her will whﬁe Défendant engagéd in the coriduc’c described
herein. |
\ 31. Asadirectand proxirhate lresult éf the false imprisonment of the
 Plaintiff Plaintiff has suffered actual damages and is entitled to punitive damages,
for the unlawful conducted willfully inflicted upon Plaintiff.
DAMAGES

32. Each éllégation c‘ontalined‘ in Paragraphs 1-31is re-alleged and

incorporated by reference. |

4

33.  Asadirectand proximate result of the acts and omission of the

Defendant, as set forth herein, and in éach cause of action, the Plaintiff has been

made to undergo physfical‘pain and suffering, mental pain and anguish, anger and
. . .

disappointment, worry, shock, humiliation, wounded feelings, shame, loss of

reputation, pecuniary loss, doctor bills, pharmécoldgy Bills, loss of enjoyment of life,

-

T

014



015

loss of earning and loss of earning capacity and damage to the Plaintiff’s previously
good mental health, which are all permanent in nature.

WHEREFORE, The Plaintiff prays for judgment against the Defendant for
actual, consequential, and punitive danﬁagés in an amount to be determined by the
trier of fact, for tosts and diébursements of this action, reasonable attorney’s fees,

and for such other and further relief as this Court may deem just and proper.

Respectfully Submitted,

COFFEY, CHANDLER- cKENZIE, P.A.
N ".\
S}t;ve%ni. McKe . ul
. /' ‘
By M‘A 7 ! //(_/m_,\

\ ' M/afthew]\.Bju/gess, E‘sqwe

Attorneys for the Defendant
Post Office Box 1292

Manning, South Carolina 29102
(803)435-8847 :

July. %, 2014
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
- o ) CASE NO. 2014-CP-45-377

COUNTY OF WILLIAMSBURG )

Defendant.

LAUREN GOODMAN, ) w S
) x5
Plaintiff, ) EmZ 8Ty
R | ) ANSWER S22 o T
WILLIE MARION BROWN, ) Lnew &I
) & =
) ()

The defendant, through his undersigned attorneys, responds to the allegations

in the Complaint as follows: .
1. Any allegation not speciﬁc_ally responded to is denied, and strict proof !
demanded thereof. |
FOR A FIRST DEFENSE
2. The allegations of Paragraph 1 are denied, and the defendant alleges
that, on information and belief, the plaintiff is currently a resident of Horry County,

State of South Carolina.

3. The allegations of Paragraph 2 are admitted.

4. As to Paragraph 3, the defendant admits that the incidents are alleged to

have occurred in Williamsburg County, but denies that the alleged incidents took

place.

5. As to Paragraph 4, the defendz_aht admits that this court has jurisdiction‘

over the parties and subject matter, but denies that any incidents, as alleged |

hereinafter, occurred.

6. Paragraph 5 requires no response.
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7.  Denies tlhat any conduct to be described herein occurred, but admits the

convictions alleged in Paragraph 6.

8. Paragraph 7 requires no response.
9.  Denies the allegations of Paragraphs 8 and 9, and demands strict proof
thereof.

10.  Admits fhe allegations of Paragraph 10. -
11. Paragraph 11 requires no response.

12.  Denies the allegations of Paragraphs 12, 13, 14, and 15, and demands

strict proof thereof.
13.  Paragraph 16 requires no response.

14.  Denies the allegations of Paragraphs 17, 18, and 19, and demands strict

proof thereof.
15.  Paragraph 20 requires no response.

16.  Denies the allegations of Paragraphs 21, 22, and 23, and demands strict

proof thereof.
17.  Paragraph 24 requires no response.

18.  Denies the allegations of Paragraphs 25, 26, 27, and 28, and demands

strict proof thereof.
19. Paragraph 29 requires no response.

20. Denies the allegations of Paragraphs 30 and 31, and demands strict

proof thereof.

'21.  Paragraph 32 requires nb response.
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22.  Denies the allégatio’ns of Paragraph 33, and demands strict proof
thereof. l.
FOR A SECOND DEFENSE
:23.  The Complaint fails to state a claim upon which'relief can be based;
accordingly, thlis defendant is entitled to judgment as a matter of law pursuant to Rule
12(b)(6) if the South Carolina Rules of Civil Procedure.
FOR A THIRD DEFENSE
a 24. "The défendant would assert t-hat the plaintiff has failed to properly serve
the defendant and that this matter should be dismissed for lack of personal
jurisdiction, i;suﬁiciency of process and insuffic‘iency of service of proces;s in
accordance with Rule 12(b)(2), Rule 12(b)(4), and Rule 12(b)(5) of the South Carolina
Rules of Civil Procedure.
FOR A FOURTH DEFENSE
25.  The defendant would s‘how that the vplainﬁff’s claims agaihst the
defendant are barred by the applicable Statute of Limitations fn that plaintiff failed to

commence this action within three_ years and, therefore, the case is barred by the

Statute of Limitations.

FOR A FIFTH DEFENSE
26. The defendant would herein show that this action has not timely been
comménced.under South Carolina Code of Law 15-3-20 as there has been no actual .
service upon this defendant within the statutorily required time period and accordingly

the defendant'would show that the plaintiffs Complaint must be dismissed.
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FOR A SIXTH DEFENSE

27. The defendant would show, upon information and belief, that the
plaintiff's claim for punitive damages violates the Fifth, Sixth, Seventh, Eighth, and
Fourteenth Amendments to the Constitﬁtion of the United Stated of America; it
violates the doublé jeopardy clause and the defendant could be subjected to multiple
awards of punitive damages for the same set of facts; the self-incrirhination clause is
being violated becaus_e the defendant can be compelled to give testimony against
himself in a penalty situation such as punitive damages; the assessment of punitive ‘
damages by a burden of proof less than beyond a reasonable doubt is in violatidn Qf
the Sixth and Fourteenth Amendments in that punitive damages are a fine or penalty
~and ‘are, fherefore, quasi-criminal in nature; plaintiff's claim for punitive damages
violates the defendant’s right to access the courts as guarantéed by the Seventh and
Fourteenth Amendments because the threat of an award of punitive dam‘ages chills
this defendant's exercise of that right; thé piaintiff’s claim for punitNe damages
violates'the Eighth Amendment’s guarantee that excessive fines shall no;c be in’iposed,
the plaintiff's claim for punitive damages violates both the due process and equal
protection.clauses of the Fourteenth Amendment in that the standard for aWarding .
either punitive damages is unduly vague and, therefore, violates both procedural and
substéntive due process saféguards; therefore, the plaintiff's claim for punitive
damages should be dismissed.

. FOR A SEVENTH DEFENSE

28. Pursuant to S.C. Code Ann. § 15-32-520, and proceeding to determine



"

c c

punitive damages should be bifurcated from any trial to determine liability and
‘compensatory damages.
FOR AN EIGHTH DEFENSE
29.  Any award of punitive danﬂages should not excéed the greater of three
. (3) times the amount of compensatory damagés as provided for in S.C. Code Ann. §
15-52—530.
FOR A NINTH DEFENSE
30.  The defendant would show that the p!éintiff has failed to state a claAim for
which punitive damagés ére recoverable under any applicable law‘ as there is no |
reckless, willful, wanton, or grossly negligent conduct on the part of the defendant;
therefo;é, plaintiff's cléims for punitive damages should be dismissed.
FOR A TENTH DEFENSE |
31. The defendant will show, upﬁn information and belief, that the ihitiation
of this action, by the plaintiff, was after‘an unreasonable'delay. The defendant pleads
the doctrine of /aches as a complete defense to this action.
FOR AN ELEVENTH DEFENSE
32.  The defendant specifically resérves the right to assert any further
defenses as may be revealed by additional information acquired during discovery or
‘otherwise from any other party herein. The defendant further reserves the right té
amend this Answer to the Complaint, to assert any other applicable defenses, to

assert any applicable cross énd/or counterclaims, and to add any other applicable

parties.
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. WHEREFORE, having fully ansm)ered the Complaint of the plaintiff, the

defendant prays that the same be dismissed, awarding the defendant the costs and

disbursements of this action, reasonable attorneys’ fees, and such other and further

relief as this Court may deem just and proper.

September 26, 2014
Kingstree, South Carolina

/ M/J)(\l\ﬁ/imcﬁ

G. Wells Dickson, Jr.

. WELLS DICKSON, P.A.

P. O. Box 819

124 S. Academy Street
Kingstree, SC 29556

Phone: 843-354-5519.

Fax: 843-354-3206

Email: ktree@wellsdickson.com
Attorney for Willie Marion Brown

el 4D bson .
LIONEL S. LOFTON
LOFTON AND LOFTON, P.C.
225 Seven Farms Drive, Suite 109
Charleston, SC 29492
Phone: 843-722-6319
Email: lofton@loftonandlofton.com
Attorney for Willie Marion Brown
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The undersigned hereby certifies that a true copy of the foregoing pleading has

been served upon opposing counsel by mailing a copy properly addressed with

CERTIFICATE OF SERVICE

sufficient postage affixed thereto this 26th day of September, 2014.

Steven S. McKenzie, Esquire

Matthew J. Burgess, Esquire
P. O. Box 1292

Manning, SC 29102

RV /R

Sydney M) Brown

Legal Assistant to G. Wells Dickson, Jr
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STATE ;OF SOUTH' CAROLINA) | ' . INDICTMENT FOR
i ) . L
COUNTPE( OF W!LUAMSBURG) 7 Criminal Sexual Conduct with Minor, Victim Under 11

Years of Age - First Degree (x2); Lewd Act on a Minor
At a Court of General Sessions, convened on October 25, 2012 the Grand Jurors of
WILLIAMSBURG County present upon their oath: ‘

COIjNT ONE - CRIMINAL SEXUAL CONDUCT WITH A MINOR - FIRST DEGREE

L /

, 'i‘hfat in Williamsburg County, South Carolina, beween the dates of 2004 and 2006, the
Defenda_nt,% Willie Marion Brown, date of birth (N, 1956, did commit a sexual battery upon a
minor who was less than eleven years of age, to wit: QISR datc of birth, (AR 1995,
defendanit engaged in a sexual battery by performing oral sex on victim, in violation of Section 16-3-655,
Code of Laws of South Carolina, 1976, as amended.

| _ :
COUfNT TWO — CRIMINAL SEXUAL CONDUCT:WITH\A MINOR ~ FIRST DEGREE

El

Th;t in Williamsburg County, South Carolina, beween the dates of January 2005 and
January 2006, the Defendant, Willie Marion Brown, date of birth (JNENESEEER 1956, did commit a
sexual battery upon a minor who was less than eleven years of age, to wit: (RN, d:tc of
birth, — 1995, defendant engaged in a sexual battery by digitally penetrating the victim, in
violation‘oq Section 16-3-655, Code of Laws of South Carolina, 1976, as amended.

i
H

COUNT TWO - LEWD ACT ON A MINOR CHILD

Thz;t Willie Marion Brown, his date of birth being _ 1956, did in Williamsburg

Setween the dates of January of 2005 and January of 2007, willfully and lewdly commit a lewd
or lascivious act upon or with the body of a child, less than sixteen (16) years of age, to wit: (g
-, %date of birth, GNP, 1995, with the intent of arousing, appealing to, or gratifying the
lust or pasfsifons or sexual-desires of said defendant or of the victim, including but not limited to: fondled
the victim's breasts, in violation of Section 16-15-0140, S. C, Code of Laws 1976, as amended.

i
;

]

Against the peace and dignity of the State, and contrary to the statute in such case made and
provided. '

. Solicitor

L SHIA KRR A CERTIFIED TRUE (OFY
B f‘ &ML/HC—~ . ‘
R TR g

S5 :eivld 821307, -
SHARON W, STAGGERS
i owd Thy o CLERK OF COUR]
S e S Y WILLIAMSBURG COUNITY
CSCMRI A



IN THE COURT OF GENERAL SESSIONS 024

STATE OF SOUTH CAROLINA )
COUNTY OF Williamsburg ;
STATE Vs. ) INDICTMENT/CASE#: 2012-GS-45-0285
Willie Marion Brown ) A/WH:  M686688
AKA: : )  Dateof Offense: _4/20/2002
Race: = Sexwd . Age -, y SCCode 1§ : 16-03-0655(A)(1)
Address Wt . )
City, State.Zip: ~ umE——c i i
SENTENCE S
DL# _eiiile SID#: _ ) | HEET
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yesl] No[] -
In dispesition of the said indictment comes now the Defendant who was ’(? CONVICTED OF or [:]PLEAD& 4 ﬁ:
T0: Crimrvnad %xu:a/ Cowduc{' Wit a Miaor- deot pegiree - }
in violation of  § o —5- (5SS 2 of the S.C. Code of Laws, bearing CDR Code # ‘ 0 IFEE
[ NON-VIOLENT ¥L VIOLENT RIOUS WOST SERIOUS [L}Mandatory.GPS(CSC [1817-25-45
w/minor 15t or Lewd Act) )

The charge is: ‘As Indicted, [ Lesser Included Offense, DDefendant Waives Presentment to Grand Jury. _ (defendant's initials)

: Wlthout Negotiations or Recommendanon [] Negotiated Sentence, [] Recommendatlon by the State.

E rly V! S SC Bar# ~ , Defendant Attdrh"ey for Defendant SC Bar#

WHEREFORE, the Defendant is cggumted to’ the [X State Department of Corrections, (] County Detention Center,
3 b Lz @ [ under the Youthful Offender Aét not to exceed . years

fora determmate term of Dt
; provxded that upon the service of L days/months/years and/or payment

and/or to pay a ﬁne of §
of § ; plus.costs and assessments as applicable*; the balance is suspended with probatlon for

months/years and subject to South Caroling- Department of Probation, Parole and Pardon Servicés ‘standard conditions of

probatlon which are incorporated by reference..
CONCURRENT or [[] CONSECUTIVE to sentence on: / // 7’& c '-"”V’ cﬁm
The Defendant is to be given credit for time served pursuant to S.C. Code § 24- 13-40 to be calculated and applied

the State Department of Corrections.
The Defendant is to be placed on the Central Regtstry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

ursuant to 18 U.S.C Section 922,itis unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
omiéstic Violence') to shlp,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS
DRESTITUTION [] Deferred [] Def. Waives Hearing DOrdered PTUP . .
Total:~ § plus 20% fee: . .8 , : _. days/hours Public Service Employment
Paymeént Terms: ' - ‘ Obtain GED D
[] Set by SCDPPPS L Attend Voc. Rehab. or Job Corp.
— A May serve W/E begining
Reeiplent: : : § Substance Abuse Counseling O
*Fine: ' ‘ $ Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
8 14-1-211(A)(1) (Conv. Surcharge) $100 3 pmts. of § . beginning
14-1-211(A)2) (DUI Surcharge $100 ; ;
g 56-5-2955 )((D%J (I Assessment)g ) s12 _ g ; th _—_0pa1d to Public Defender Fund
56-1-286 (DUI Breath Test) $25 ' er: , i e
‘Eroviso 47.9 (Public Def/Prob) $500 g j EX Oltrdm fimy/ ‘>¥7
§ 14-1-212 (Law Enforce. Funding) " $25 $ < .
§ 14-1-213 (Drug Court Surcharge) $150 $ -
§ 50-21-114(BUI Breath Test Fee) $50 3§ .
§ 56-5-2942(1) (Vehicle Assessment) $40/ca  § ] Appo’mtea PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) $ during probation. :
3 .

TOTAL

Presiding Judge
Clerk of Court/ Dep Judge Code: 74
Court Reporter: _ Sentence Date: / / ey 5
SCCA/217 (03/2011) . 4 u/ 7‘



IN THE COURT OF GENERAL SESSIONS 925

STATE OF SOUTH CAROLINA )

COUNTY OF Williamsburg g . oY,

STATE : ' VS. ) - INDICTMENT/CASE#: 2012-GS-45928% 02 &S
Willie Marion Brown : y  A/WH _M686689

AKA: : - , )  Dateof Offense: _4/20/2002

Race: _ Sex: 4ND ~ Age:  __ ) S.C.Code § : 16-03-0655(A)1)

DOB: N SS# -3 ) CDR Code #: 0385

Address: teGinumpptweet )

City,State,Zip:  spememeniaieis . ‘

DL#: @Riehee SID#: % SENTENCE SHEET

*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[ ] No[] '

In disposition of the said indictment comes now the Defendant who was }Xf CONVICTED OF or DPLEADS

Imingl Eexuad Conduct ith 4 Minoy - Let Dgree SRR
" in violation of § b~ 5— S ( &) of the S.C. Code of Laws, bearing CDR Code # 365
[J NON-VIOLENT  VIOLENT Dﬂg RIOUS gpﬁosr SERIOUS  [JMandatory GPS(CSC [1§17-25-45

w/minor 1st or Lewd Act)
Indicted, [ ]Lesser Included Offense, [ |Defendant Waives Presentment to Grand Jury. (defendant‘s initials)
Vithout I\Ig;(t/iz;ijns or Recommendation, [7] Negotiated Sentence, [} Recommendatlon by the State.

E445

AS SCBar? Defendant Attorney for Deferdart SC Bar®

The charge is: -

WHEREFORE, the Defendant is commited to the N fate~Department of Corréctions, {] County Detention Center,

for a determinate term of (77 “<egim sizears o [] under the Youthful Offender Act not to éxceed " years
and/or to pay a fine of $ _j;provided that upon the service 6f B days/months/years and/or payment

of$ _; plus costs and assessments as apphcable* the balance is: suspended with probation for

' months/years and subject to South Carolina Departmeit of Probation, Parole and Pardon Services standard condxtlons of

pr bation, which are mcorporated by reference. . /
CONCURRENT or [] CONSECUTIVE to $entence on: 07%:4 Cv7 C"M 7‘-’27:7
The Defendant is to be given credit for time served pursuant to S.C. Code ‘§ 24-13-40 to be calculated and appli

bylthe State Department of Corrections.
The Defendant is.to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922;it is unlawful fora person convicted of a violation of Section 16-25-20 or 16-25-65 (Cnmmal
Domeéstic Vlolence ) to shlp,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS
[ JRESTITUTION: D Déferred [ | Def. Waives Hearing [} ordered PTUP .
Total: § ) plus 20% fee: : $ : L days/hours Public Service Employment
Payment T?fi’hs:' R - . Obta_in GED D
[ Setby SCDPPPS : _ Attend Voc. Rehab. or Job Corp.
T T ' , May serve W/E begining
Se'.c,lplenti : : Substance Abuse Counseling L]
Fine: ] ~ '8 Random Drug/Alcohol testing 0
§ 14-1-206 (Assessments 107.5 %) __$ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1:211(A)(1) (Conv. Surcharge) $100 $ pmts. of § ____ beginning
§14-1-211(A)2) (DUI Surcharge) $100 $ : :
§ 56-5-2995 (DUT Assessment) $12 5 OStih ____ paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 S R e 2o = %’
Proviso 47.9 (Public Def/Prob) $500 $ VQQ?( S é‘ /5 j
§ 14-1-212 (Law Enforce. Funding) *© - $25 $ 7
§ 14-1-213 (Drug Court Surcharge) - $150 —°§
§ 50-21-114(BUI Breath Test Fee) $s50 $ o
§ 56-5-2942(J) (Vehicle Assessment) $40/ea $ (] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 " $ § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) $ during probation. - - )
$

TOTAL

Clerk of Court/ Deputy 2erk
Court Reporter:

SCCA/217 (0312011)

* Presiding Judge . /

% Judge Code: K142 /7
Sentence Date: 572 G;/// 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTYOF Williamsburg | ;
STATE VS. B ) INDICTMENT/CASE#: 2012-GS-45-0285
Willie Marion Brown - ) AWH:_hsseess DIRECT PRESCNY MENT
ARA: : ——)  DateofOffense:  _4/20/2002
Race: Sex: Wil Age: - ) S.C. Code § ._16-15-0140
DOB: R SS#: ) CDR Code #: 2468
Address: SIS ' )
City,State Zip:  Sum— )
. SENTENCE SHEET
DL# s SID#: ) :
*CDLYes [ JNo [] CMVYes [ ]No [] HazmatYes [ |[No [] :
In disposition of the said indictment comes now the Defendant who was g. CONVICTED OF or [JPLEADS
TO: Sex / Lewd Act, committing or attempting lewd act upon child under 16 (June 4, 1996) (‘ '),
in violationof  § 16-15-0140 of the S.C. Code of Laws, bearing CDR Code # - 2468
p NON-VIOLENT (] VIOLENT  [JSERIOUS - [JMOST SERIOUS ((JMandatory GPS(CSC . [ 1817-25-45
" w/minor Istor Lewd Act)
The charge is: As Indicted, [ JLesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. (defendant's initials)
Thepleais. yithout Negotiations or Recommendation, . [] Negotiated Sentence, (0 Recommendation by the State.
SC Bar# Defendant . Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the - % State Department of Corrections, O County Detention Center,
for a determinate term of / 5 dgymms/r [[] underthe  Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment
of § ) ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

rgbation, which are incorporated by reference. 75 ﬁ CJ
—€ONCURRENT or [J CONSECUTIVE to sentence on: C? VIc7(~>+4~

The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and apphed
by, the State Department of Corrections. :
The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawfui for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,pessess,or receive a firearm or ammunition. :

SPECIAL CONDITIONS:
[(IRESTITUTION: ~ [] Deferred [ | Def. Waives Hearing [Jordered  PTUP
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: . Obtain GED 0O
] Setby SCDPPPS A ‘ A Attend Voc. Rehab. or Job Corp.
- May serve W/E begining
Recipient: : Substance Abuse Counseling U
*F: .
Fine: : 3 Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX1) (Conv. Surcharge) $100 $ pmts. of § beginning
§ 14-1-21 1(A)(2) (DUI Surcharge) $1000 8
§ 56-5-2995 (DUI Assessmen) 512 5 O$h paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 $ ther: /)‘t I Y
Proviso 47.9 (Public Def/Prob) $500 8§ e 0 9k Wi S
§ 14-1-212 (Law Enforce. Funding) $25 $
§ 14-1-213 (Drug Court Surcharge) $150 $
§ 50-21-114(BUI Breath Test Fee) $50 $
g 56-5-2942(J) (Vehicle Assessment) $40/ea  § [] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge)’ $5 3 § 47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) $ during probation.
TOTAL $ ' /
Presiding Judge-
Clerk of Court/ Deputy Cler Judge Code: / of / 9‘ 5
Court Reporter: Sentence Date: 8/7? = / / )’
7 L4

SCCA/217(03/2011)
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) Third JUDICIAL,CIRCUIT
COUNTY OF Williamsburg ) : ‘ ,
) CASENO.: 2014 -CP-45-377
) ‘ .
Lauren Goodman L ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
Vs. ) : ’ : ,
S )
Willie Marion Brown - )
o ' ‘Defendant. )
Plaintiff’s Attorney: : Defendant’s Attorney:
Matt Burgess, Bar No. 100911 Wells Dickson, Bar No.

AddrP=‘<

gﬂ 1Sy (257 / Y27y U o
Phone: 803460801 5F W?a’m/” &~ | Phone: ____ Fax
E-mail: Other: ____ rpte (80 #35-875] B-mail: Other:

| CJFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and IIT)
[JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

XMOTION HEARING REQUESTED (attach written motion and complete SECTIONS Iand ]]I) '

SECTION I: Hearing Information
Nature of Motion: Motion for Summary Judgment » ,
Estimated Time Needed: 30 min_ Court Reporter Neéded: [ ]YES/ |NO

SECTION HI: Motion/Order Type
X Written motion attached :
[JForm Motion/Order : ,

Thereby move for relief or action by the court as set forth in the attached proposed order.

10/8/2014
Slénature of Afto;n’ey for Ml}f@’iﬂﬂﬁ‘ /(] Defendant Date submitted

\§ECTION III: Motion Fee
[] PAID - AMOUNT: $
(] EXEMPT: ] Rule to Show Cause in Child or Spousal Support.
(check reason) [ ] Domestic Abuse or Abuse-and Neglect
] Indigent Status [ State Agency v. Indigent Party
[ Sexually Vlolent Predator Act [ ] Post-Conviction Relief
[ Motion for Stay in Bankruptey
[] Motion for Publication ["] Motion for Execution (Rule 69, SCRCP)
.[[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
" Name of.Court. Reporter: ..
" [] Other:

‘ - JUDGE’S SECTION . I S
[:] Motlon Fee to be paid upon fihng of the attached JUDGE CODE

order. - _ .
[]-Other: . ' " | Date:

: CLERK’S VERIFICATION
Collected by: Date Filed: __ <

[]MOTION FEE COLLECTED: §
D CONTESTED AMOUNT DUE: 5

SCCA 233 (11/2003)
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS

)
_ ) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) | _ )
| ) Y& IESTT
Lauren Goodman, ) -
) MOTION FOR.
Plaintiff, ) SUMMARY JUDGMENT
' ) WITH INCORPORATED
Vs. ) MEMORANDUM OF LAW
)
Willie Marion Brown, )
‘ )
Defendant. )
)

The Plaintiff in this matter, Ms. Lauren Goodman, by and through cdunsel,_
would hereby move this Honorable‘Court to grant'thé Plaintiff summary judgment
against the Defendant, pursuant to the rules of law set forth herein.

L PROCEDURAL HISTORY.

The Defendant, Willie Marion Brown, was convicted in Williamsburg County
General Sessions Court for two counts of Crimihal Sexual Conduct with a Minor and
one count of i.ewd Act with Child U‘nder 16 for the conduct to be ‘deSCI'ibedtin
Plaintiff's Complaint, and was sentenced to t‘hirty-fiv;e (35) years.in prison, with a
start date of May 22, 2014. :

IL SUMMARY JUDGMENT, SCRCP 56.

Rule 56 of the South Carolina Rules of C'iv‘il Procedure states the following:

A party seeking to recover upon a claim, counterclaim, or cross-claim
or to obtain a declaratory judgment may, at any time after the
expiration of 30 days from the commencement of the action or after
service of a motion for summary judgment by the adverse party, move
with or without supporting affidavits for a summary judgment in his
favor upon all or-any partthereof. .. The motion shall be served at

least 10 days before the time fixed for the hearing. The adverse party
may serve opposing affidavits not later than two days before the
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hearing. The judgment sought shall be rendered forthwith if the
pleadings, depositions, answers to interrogatories, and admissions on
file, together with theaffidavits, if any, show that there is no genuine
issue as to any material fact and thadt the moving party is entitled to a
judgment as a matter of law. A summary judgment, interlocutory in
character, may be rendered on the issue of liability alone although
there is a genuine issue ds to the amount of damages.
SCRCP 56(a), (c).
}
Summary judgment is ap‘propriafe where there is no genuine issue of
‘material fact and it is clear the moving party is entitled to a judgment as a matter of
law, and in determining whether.any triable issues of fact exist, the evidence and all
inferences which can be reasonably drawn from the evidence must be viewed in the
light most favorable to the nonmoving party. Moore v. Weinberg, 383 S.C. 583, 681
- S.E.2d 875 (2009). - E \

Under the doctrine of collateral estoppel, also known as issue preclusion,

when an issue ﬁas been actually litigated and determined by a valid and final
judgment, the determination is cdncluéive in a subsequent action ;zirhethér on the
same or a different claim. S.C. Prop. and Cas. Ins. Guar. Assoc. v. Wal-Mart Stb’res,

Inc, 304 S.C. 210, 213, 403 S.E.2d 625, 627 (1991). The doctrine may not be invoked
unless the precluded party"has had a full and fair opportum’;cy to 11t1gate the issué in
the first action. The Supremc'a'Court extended the doctrine of collateral estoppel by
adopting the rule that “once a person has been criminally convicted, the person is
bound by that adjudication in a subsequent civjl proceeding based on the same facts

underlying the criminal conviction.” Doe v. Doe, 346 S.C. 145, 148, 551 S.E.2d 257,

258 (2001).
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IlIl. ~CONCLUSION.

In this case, the Defendant was already afforded the full and fair opportunity
to litigate the issues at bar and was convicted beyond a reasonable doubt for the
conduct from which the civil matter arises. As there exists no triable issuevof
material fact, Plaintiff would respectfully ask that this Honorable Court grant

summary judgment in Plaintiff’s favor on the issue of Defendant’s liability.

Respectfully Submitted,

&W & E 200f COFFEY, CHANDLER & McKENZIE, P.A.

y by 0 WEM%AZ(/W

5 : $feven S. McKenzie Esquire

By /(M’V W
Whew] Buréz/s EsqulreO

Attorneys for the Defendant
Post Office Box 1292

Manning, South Carolina 29102
(803)435-8847
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l CERTIFICATE GF SERVICE
o
I, the undersigned employee of Coffey, Chandler & McKenzie, P.A., do hereby certify
that the foregoing MOTION FOR SUMMARY JUDGMENT, has this day been served by
mailing a copy thereéﬁ postage prepaid, to the following person(s), this 9 day of Octobe’rl ,

20174‘:

Sharon W. Staggers
“Clerk of Court
125 West Main Street
Kingstree, SC. 29556

G. Wells Dickson, Jr.
Attorney for the Defendant
Post Office Box 819
124 S. Academy Street
Kingstree, South Carolina 29556

Métthew J. \l?péessTEsq?'re

Attorneys for the Plaintiff

Post Office Box 1292

Manning, South Carolina 29102
(803)435-8847



STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FOR THE THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG i) ’
) CIVIL ACTION NO.: 2014-CP-45-377
LAUREN GOODMAN, ) - :
)
Plaintiff, ) Defendant’s Response in Oppositign to -
' ) Plaintif’s Motion for Damages—Or@ s
v. ) . Hearing and Motion for Su@xﬁvary A ";i—ﬁ
, ) Judgment :é’; ST "? y
WILLIE MARION BROWN, ) Lo e
) 3w
Defendant. ) - w2
) g

The Defendant, by and through his undersigned counsel, hereby responds in opposition to
Plaintiff’s Motion fof Damages—Only Hearing and Motion for Summary Judgment.

On July 23, 2014 and October 8, 20 14, Plaintiff filed motions for a damages—only hearing
and for summary judgment, respectively, in the above-referenced matter. The Plaintiff argues in
these motions that pursuant to the doctrine of cﬁllateral estoppel, the Defendant’s convictions in a
related criminal matter are‘conclusive in the present civil action because the underllying facts and
issues of both matters are the same, the issues were actually litigated and determined by a valid and
final judgment, and the Defendant has had a full and fair opportunity to.litigate these issues in the
criminal matter. Accordingly, the Plaintiff concludes that summary judgment shogld be granted on
the issue of liability and the Court s'hould pfoceed with a hea'ring on damages only.

The Defendant submits that the issues raised in Plaintiff’s motions are ﬁot ripe for
consideration because the ] udgmenﬁ in the Defendant’s criminal matter ié not “final”, és an appeal

of'the criminal convictions is pending in the South Carolina Court of Appeals.' After an exhaustive

' The Defendant’s criminal appeal was filed on August 1, 2014.

1
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review of the case law in South Carolina, it appears that none of the appeﬂate courts in our state have
decided this issue. Moreover; Doe v. Doe, 346 S.C. 145,551 S.E.2d 257 (2001), which the Plaintiff
cites in support of her motions, provides no guidance on this issue because the Doe case was decided

following the appellate court’s denial of the defendant Doe’s appeal of his éfiminal convictions.

Despite the lack of South Carolina judicial precedent regarding the issue of whether a -

judgment that is on appeal is not “final” for purposes of applying the doctrine of collateral estoppel,
persuasive authority may provide this Court with guidance. The Restatement (Second) of Judgments
states in part:

The pendency of a motion for new trial or to set aside a judgment, or of an appeal

from a judgment, is relevant in deciding whether the question of preclusion should

be presently decided in the second action. [t may be appropriate to postpone decision

of that question until the proceedings addressed to the judgment are concluded.
Restatement (Second) éf Judgments §13, cmt. £ (1982).> Additionally, state courts in other

jurisdictions have held that a pending appeal prevents a prior judgment from constituting a final

judgment for purposes of issue preclusion (collateral .estoppél). See Manco Contracting Co.

(W.W.L.) v. Bezdikian, 195 P.3d 604, 611 (Cal. 2008) (“[A] judgment is not final and conclusive

between the parties when it is on appeal.”); Rantz v. Kaufman, 109 P.3d 132, 141 (Col. 2005) (citing

Colorado law that a pending appeal prevents a prior judgment from constituting a final judgment for

pﬁrposes of issue preclusion); Grider v. USX Corp., 847 P.2d 779, 784 (Okl. 1993) (“[A] final

2In S.C. Prop. and Cas. Ins. Guar. Assoc. v. Wal-Mart Stores. Inc., 304 S.C. 210, 403
S.E.2d 625 (1991), the South Carolina Court of Appeals adopted the doctrine of collateral
estoppel formulated by the American Law [nstitute in the Restatement (Second) of Judgments. It
logically follows that comment f of section 13 of the Restatement (Second) of Judgments would
provide guidance on the issue as to whether a pe;nding appeal of a judgment precludes the use
collateral estoppel in a subsequent proceeding.
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adjudication is either one in which no appeal has been taken and the time for appeal has run or one

in which an appeal has been filed and acted upon by the appellate court.”); Arkansas Best Freight

System, Inc. v. H.H. Moore, Jr. Trucking Co..Inc., 421 S.E.2d 197,199 (Va. 1992) (“[A] judgment,

to be relied upon for the application of the doctrine of res judicata, must be final, and a judgment

which is being appealed is not final for res judicata purposes.”) (citations omitted); Cups Coal Co.,

Inc. v. Tennessee River Pl:llt),& Paper Co., 519 So0.2d 932, 934 (Ala. 1988) (“Although a prior
criminal conviction can be used in a subsequent civil suit arising out of the .;ame_: transaction as
substantive, though not conclusive, evidence that the acts underlying the crime were committed, such
a conviction is inadmissable as substantive evidence if an app'éal of the conviction is pending.”)

(citations omitted); €S—Lakeview at Gwinnett, Inc. v. Retail Dev. Partners, et al., 602 S.E.2d 140,

142 (Ct. App. Ga. 2004)(“Under Georgia law,.the fact thata prior court judgment has been appealed
suspends the operation of any preclusive effect pending appeal.’;).

Based upon persuasive authority, the Defendant posits that until his pending appeal has béen
decided, there is no final judgmeﬁt for whic.h collateral estoppel would apply in this civil action.
‘Therefore, the Defendant respectfully requests that this Court deny Piaintiffs Motion for
Damages—Only Hearing and Motion for Summary Judgment, or in the alternative, hold these motigns
n aéeyance until the appeal of the Defendant’s criminal convictions has been finally decided.

Respectfully submitted,

G. WELLS DICKSON, JR.
124 S. Academy Street
Post Office Box 819 w

Kingstre\g, SC 29556,
Telephone: 843-354-5519

(OS]

034



035

LOFTON & LOFTON, P,
‘.

BY:

LIONEL S. LOFTOM

225 Seven Farms Drive, Suite 109
Charleston, SC 29492

Telephone: (843) 722-6319

Charleston, 6uth Carolina‘
October , 2014 .

Certificate of Service

The undersigned hereby certifies that a true
copy of the foregoing pleading has been served
upon opposing counse! by mailing a copy properly
addressed with sufficient postage aftixed thereto
\;th'isﬁgf_ day of October, 2014.

et o

dKatherine E. Aiken, Paralegal
Lofton & Lofton, P.C.




STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) '
) CASENO.: 2014 -CP-45-377
) . .
LAUREN GOODMAN ) MOTION AND ORDER INFORMATION
‘ Plaintiff, ) FORM AND COVERSHEET,.,::
Vs. : ) e i
) e 53
WILLIE MARION BROWN ) == F;‘;
Defendant. ) ~ tiww_
Plaintiff’s Attorney: . Defendant’s Attorney: f:-?: Tl
, Bar No. Lionel S. Lofton, Bar No. 003383 - '
Address: o : Address: ” e ; Co™
Lofton & Lofton, P.C.
Phone: Fax 22.5 Seven Farms Drive, Suite 109
E-mail: Other: Charleston, SC 29492
Phone: (843) 722-6319 Fax(843)722-6372

E-mail: lofton@loftonandlofton.comOther:
XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and II)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IT)

SECTION I: Hearing Information
Nature of Motion: Motion for Reconsideration
Estimated Time Needed 15 minutes

_Court Reporter Needed: XYES/[ ] NO

SECTION II: Motion/Order Type
[ IWritten motion attached
[ |Form Motion/Order

I hereby move for relief or action by the court as set forth in the attached proposed order.

\
Signature of Attorney for [ ] Plaintiff /| Defendant

Date submitted
SECTION III: Motion Fee .
X PAID - AMOUNT: $ ,,25 7
(] EXEMPT:

"] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect

[ Indigent Status  [_] State Agency v. Indigent Party
] Sexually Violent Predator Act [_] Post-Conviction Relief
(] Motion for Stay in Bankruptcy

(] Motion for Publication (] Motion for Executlon (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,

reduced to writing from motlon made in open court per judge’s instructions
Name of Court Reporter:

[ ] Other:
JUDGE’S SECTION
[_] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[ ] Other: Date:
CLERK’S VERIFICATION
Collected by:

Date Filed:
[ ] MOTION FEE COLLECTED: $

[ ] CONTESTED — AMOUNT DUE: $
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
o e ) FOR THE THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG )
e ) CIVIL ACTION NO.: 2014-CP-45-377
LAUREN GOODMAN, ) ’
Plaintift, ) DEFENDANT’S MOTION FOR
) RECONSIDERATION OF GRANT
V. ; ) 'OF SUMMARY JUDGMENT AND
) MEMORANDUM IN SUPPORT
WILLIE MARION BROWN, ) "THEREOF
~ Defendant. )
)
)

The Defehdant, Wil}ie Marion Brown, by and through his undérsigned gounsel, hereby
moves, pursuant to Rule 59(e), SCRCP, for this Court to reconsider its grant of summary judgment
in the above-referenced mattef. The grounds for this motion are that the issue raised in Plaintiff’s
motion for partial-summary j‘udgfnent is not ripe for consideration, the issue raised in Plaintiff’s
motion for summary judgment has not been decided in South Carolina and pérsuasive authority
sﬁpports denial of summary judgment, and tﬁe de'niél of summary judgment will not be prejudicial
to the parties.

BACKGROUND INFORMATION

On Octc')brer 25,2012, Defendant was indicted on two countsl of first degree criminal sexual
conduct with Plaintiff and -one count of committing a lewd act on the Plaintiff. Defendant pleaded
not guilty, and a Jury trial waé held in the Williamsburg County Court of General Sessions
beginning May 20,'2014. On May 23, 2014, the jury re_turned a verdict ﬁnding Defendant guilty‘ on
each charge. Defendant filed a notice of appéal of his conviction on Augus:t 1, 2014.

On July 28, 2014, Plaintiff filed a civil action against Defendant arising out of the same

1
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allegations of sexual assault that were presented in the criminal trial. Subsequently, on October 8,
2014, Plaintiff filed a motion for summary judgment in the civil matter, arguing that pursuant to the

doctrine of collateral estoppel, the Defendant’s convictions in the related criminal matter were
/ ,

conclusive in the pending civil action because the underlying facts and issues of both matters were

the same, the issues were actually litigated and determined by a valid and final judgment, and the
Defendant had a full and fair opportunity to litigate these issues in the criminal matter. This Court
held a hearing on the motion on October 30, 2014 at the Williamsburg County Courthouse‘ in

Kingstree, South Carolina. Thereafter, on December 12, 2014, this Court issued an Order granting

Plaintiff’s motion for summary judgment. The Order was filed on December 17, 2014 and entered

on Decefnber 23, 2014. Defendant’s counsel received written notice of entry of this Order on
January 5, 2015.
BRIEF ARGUMENT

The Defendant submits that the Court granted summary judgment on an issue that is not ripe
for consideration. The issue is whether, under the doctrir_lé of collateral estoppel, the jury’s
determination of Defendant’s guilt‘i'n the criminal proceeding is conclusive in the pending civil
f)roceeding. As noted in the Court’s order, “[u]nder the doctrine of collateral estoppel, also known
as issue preélusion, when an issue has been actually litigated and determined by a valid and final
judgment, the determination is conclusive ina subsequent action whether on the same or different
claim.” This issue is not ripe for consideration because the judgment in the Defendant’s criminal
matter is not “final”, as an appéal of the criminal convictions is pending in the South Carolina Court

of Appeals. After an exhaustive review of the case law in South Carolina, it appears that none of

the appellate courts in our state have decided the precise issue of whether collateral estoppel applies
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in a subsequent civil proceeding when a criminal conviction is under review. Moreover, Doe v. Doe,
346 S.C. 145,551 S.E.2d 257 (2001), which the Plaintiff cites in support of her motion for summary
judgmént, provides no guildance on thi§ issue because the _]2_‘ge_ case lwas decided following the
appellate court’s d¢nial‘ of the defendant Doe’s appeal of his criminal convictions.

Defendant also submits that the issue of whether collateral estoppel applies in a subsequent
civil proceediné when a criminal conviction"is under appellate review is a novel issue in South
Carolina; nevertheless, persuasive authority from the Reétatement (Second) of Judgments and other
jurisdictions support denial of summary judgment. The Restatement (Second) of Judgments, upén
which the appellate courts of this state have historically rélied, states in part:

The pendency of a motion for new trial or t<; set aside a judgment, or of an appeal

" from a judgment, is relevant in deciding whether the question of preclusion should

be presently decided in the second action. It may be appropriate to postpone decision

of that question until the proceedings addressed to the judgment are concluded.
Restatement (Second) of Judgments §13, cmt. f (1982).!  Additionally, state courts in other

jurisdictions have held that a pending appeal prevents a prior judgment from constituting a final

judgment for purposes of issue preclusion (collateral estoppel). See Manco Contracting Co.

(W.W.L)) v. Bezdikian, 195 P.3d 604, 611 (Cal. 2008) (“[A] judgment is not final and conclusive

between the parties when itis on appeal.”); Rantz v. Kaufman, 109 P.3d 132, 141 (Col. 2005) (citing

Colorado law thata pending appeal prevents a prior judgment from constituting a final judgment for

'In S.C. Prop. and Cas. Ins. Guar. Assoc. v. Wal-Mart Stores, Inc., 304 S.C. 210, 403
S.E.2d 625 (1991), the South Carolina Court of Appeals adopted the doctrine of collateral
estoppel formulated by the American Law Institute in the Restatement (Second) of Judgments. It
logically follows that comment f of section 13 of the Restatement (Second) of Judgments would
provide guidancé on the issue as to whether a pending appeal of a judgment precludes the use
collateral estoppel in a subsequent proceeding.
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purposes of issue preclusion); Grider v. USX Corp., 847 P.2d 779, 784 (Okl. 1993) (“[A] final

adjudication is either one in which no appeal has been taken and the time for appeal has run or one

in which an appeal has been filed and acted upon by the appellate court.””);_Arkansas Best F reighf

System, Inc. v. H.H. Moore, Jr. Trucking Co.. Inc.,421 S.E.2d 197, 199 (Va. 1992) (“[A] judgment,

to be relied upon for the application of the doctrine of res judicata, must be final, and a judgment

which is being appealed is not final for res judicata purposes.”) (citations omitted); Cups Coal Co..

Inc. v. Tennessee River Pulp & Paper Co., 519 So0.2d 932, 934 (Ala. 1988) (“Although a prior
criminal conviction can be used in a subsequent civil suit arising out of the same transaction as
substantive, though not conclusive, evidence that the acts underlying the crime were committed, such

a conviction is inadmissable as substantive evidence if an appeal of the conviction is pending.”)

(citations omitted); CS—Lakeview at Gwinnett, Inc. v. Retail Dev. Partners, et al., 602 S.E.2d 140,
142 (Ct. App. Ga. /2004) (“Under Georgia law, the fact that a prior court judgment has been appealed

suspends the operation of any preclusive effect pending appeal.’r’)./ Based upon persuasive authority,

the Defendant posits that until his pending appeal has been decided, there is no final judgment for

Which collateral estoppel would apply in this civil action.

Finally, Defendant submits that the granting of summary judgment is unduly prejudicial to
Defendant, whereas the denial of summary judgment will not prejudiceveither of the parties. Ifthis
Court’s ruling granting summary judgment stands, and the appellate courts subsequently grant
Defendant’s crimiﬁal appeal and his convictions are overturned, he would have already been required

to pay a considerable amount of monetary damages to the Plaintiff in the civil case. In that scenario,

the Defendant is prejudiced because he would have already paid a judgment on the civil claims

before a final determination was made as to his guilt in the criminal proceeding. Furthermore, the
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time and resources o‘f the Court would be walsted in having fo go back and relitigate the issue of
liability in the civil éase. For ali intents and pﬁrposes, it may even be too late at that point to “unring
~ the bell.” On ;he other hand, if the Court denies summary judgment, there is no harm to either of
the parties. As to the Defendant, he would be able to respond'to the allegations regarding civil
liability for sexual abuse while his criminal appeal is pending, and as to the Plaintiff, she could
proceed wi_th discovery to provide support for her civil allegations, and in thé event the appellate
courts deny Djefendant’é criminal appeal, Plaintiff could revisit the issue of collateral estoppel with

this Court.

CONCLUSION

" Based on the foregoing, the Defendant respectfully requests that this Court reconsider its

Order granting Plaintiff’s motion for summary judgment and to deny the same. Alternatively, the

Defendant requests that this Court withdraw its Order, and hold the Plaintiff s motion for summary
judgment in abeyanée until the appeal of the Defendant’s criminal convictions has been finally
decided.
Respectfully submitted, -
G. WELLS DICKSON, JR.
124 S. Academy Street
Post Office Box 819

Kingstree, SC 29556
Telephone: 843-354-5519

. %

LIONEL S. LOFTQ
WILLIAM H. WARING, I
225 Seven Farms Drive, Suite 109
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A Charleston, SC 29492
Telephone: (843) 722-6319

" Charleston, South Carolina
January 2 , 2015

Certificate of Service

The undersigned hereby certifies that a true
copy of the foregoing Motion for Reconsideration has been served
upon opposing counsel by mailing a copy properly
addressed with sufficient postage affixed thereto
this %’day of January, 2015.

7 CR I
/4 a3 /
G pirile (Do
Kathdrine E. Aiken, Paralegal
Lofton & Lofton, P.C.




043

State.of South Carolina ) ~In the Court of Common Pleas

: o ) ' Third Judicial Circuit
County of Williamsburg ) 2014-CP-45-00377

Lauren Goodman,'
Plaintiff,

Vs.

Transcript of Record
Willie Marion Brown,

Defendant.

D . T i N N N e

October 30, 2014
Kingstree, South Carolina
Be £f or e:

The ‘Honorable Maite Murphy, Judge

Appearance s:

Steven S. McKenzie, Esquire
Attorney for the Plaintiff

William H. Waring, III, Esquire
Lionel S. Lofton, Esquire
" Attorneys for the Defendant

Bonnie H. Kelly, CVR
Circuit Court Reporter
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THE COURT: "' If y'all Would just, please, idgntify
yourselves for the record;

MR. MCRENZIE: Your Honor, Steven McKenzie here for
Lauren Goodman.

MR. LOFTON: Lionel Lofton and Will Waring for Willie'
Brown.

THE COURT: All right. And whose motion is this?

'MR. MCKENZIE: This would be the plaintiff's motion,
Your Honor, for summary judgment. 'And we also filed a
motion for damages hearing, Your Honor, which I believe
both parties agree that the damages hearing motion cannot
proceed until after summary judgﬁent'motion is heard.

And also damages hearing‘probably would take about a
half a day. So we've agreed to continue’ that until Your
Honor makes a decision on the summary judgment motion.

THE COURT: All right.

MR. MCKENZIE: Thank you, Your Honor. We're ready to
proceed on the summa;y judgﬁent motion. |

THE COURT: i’ll be happy to hear from you.

MR. MCKENZIE: Thank you, Your Honor. Your Honor, we
filed this motion.based on the fact that the defendant,
Willie Brown, was coﬁvicted, in Williamsburg County Court

of General Sessions, of criminal sexual conduct with a

minor, and one count of lewd act with a child under the age

of 16.
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Subsequent to him being con&icted in the Court of
Genéral Sessioﬁs, on May 22, 2014, Lauren Goodman was --
the victim for Mr. —;.in Mr. Brown's crime -- filed a
summons and complaint on July 28, 2014. In her summons and
complaint she alleges aésault and battery; outrage,
intrusion, invasion of privacy, false imprisonment; and
then, of course, she -- she alleges damages.

Pursuant to our memorandum -- our motion, w; are
asking for judgment‘in regards to the - the issues of the
assault and battery. Obviously, helhas been found guilty

by a jury of his peers and was sentenced to 35 years in

~

o . . N
prison by the Honorable George C. James.

That's procedural history of where we are in regafds
to the>—f Court's indulgence, Your Honor. I'm looking for
my outline.

(Brief pause.)

MR. MCKENZIEQ‘ Your Honof, under Rule 56(c) and under
- the Doe.vs. Doe case, South Carolina case, this -- this is
a ,South Carolina case where a véry similar set of
circumstances happened in that case -- had a criminal
sexual conduct case in regards to a minor. Exact same kind
of pleading: ‘assault and battery. Doe vs. Doe 1is cited at
346 SC 145, 2001 case.

Thé Supreme Court, 1in that case;vadopted the rule that

once a person's been criminally convicted, he is bound by
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that adjudication for purposes 5f collateral estoppel,
which is the issue hefe in this case.

The issue is that we have a situation where Mr. Brown
was found gquilty of a crime in General Sessions Court
beyond a reasonable doubt. As we know, the burden in civil
court or -- in -- in this matter would be by the
prepqnderance of the evidence that a jury would be looking
at.

And. the exact same situation in the Doe case happened
>in this case. And in that case, the Supreme Court adopted
the rule thét once a person has been criminally convicted
and exhausted all appellate remedies or means of post-
conviction relief, he is bound.

Now, the -- opposing counsel's going to come in here
and state that the restatement of Forbes contends that once
that has happéned -- that once they file an appeal’—— which
they have filed an appeal in this case -- that that
concludes it.

But then the Fourth Circuit Court of Ny U.5. Fourth
Circuit Court of'Appeals, in SC -- SEC vs. Farkas stated
that -- and this was: a Security Exchange Commission's case
-- they reasoned that in the event that the defendant
successfully vacated his conviction, he could seek relief
from the civil judgement in district court, pursuant to

Rule 60(b) of the Federal Civil Rules of Civil Procedure,
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wh;cﬁﬂwould apply.in'the séme case which we have adopted
those -- those rules of civil procedure in -- in civil
court.

So Your Hénor, basically whét we have is South
Carolina has not ruled én thé issue in regards to whgther
or not once a Qefendant files an appeal, whether collateral
estoppel gées forth. And the Féurth Circuit U.S. Court of
Appeals in that -- that case -- that site -— the SEC vs.
Farkas; 557 2Q4 2014; it's acﬁugily a 2014 case.

.Sd it's our position, Your Honor, that collateral
estoppel bérs the defendant from now coming before the
Court énd saying, hey, we -- you cannot -- our position is
you ——‘at -— at this point in time, the defendant is
precluded from deﬁying the fact that the assault and
battery -— at least the assault and battery portion of the
complaint did not occur. -

And so it's our position that that's issue preclusion.
They can't come in here and -- and'stand on'ﬁhe facts and
say. that a jury of his peers has convicte@ Willie Brown of
sexually‘molesting a minor. We represent‘the -- the now
minor who;s néw an adult. And so it's our position to the
Court that they cannot come. back in here -=- into the court
and say, hey, we didn't do this. And that's exactly what
they're saying in their answer.

So we'd ask for summary judgement in regards to the
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issue of the -- the issue of at least the assault and
"battery portion of'our‘complaint. ‘Thank you, Your Honor.

THE COURT: Mr. McKenzie, did you happen to file a
"memorandum or affidavits or anything? I don't believe
that's contained in the file.

MR. MCKENZIE: We -- we -- we did, Your Honor. Buﬁ
may not have made it to the filé. We can certainly hand
one up to you.

THE COURT: Sure. If you-have.an extra copy, that
would be helpful.

MR. MCKENZIE: Thank you.

(Mr. McKenzie hands a document to the Court.)

MR. LOFTON: Judge, did you get a copy of ours also?

THE COURT: No, sir.
MR. LOFTON: I'll hand that up, too, if I may.

(Mr. Lofton hands a document to the Court.)
i

MR. LOFTON: I'm sorry. I don't know what happened to

it --

THE COURT: Thank you.

MR. LOFTON: -- but I don't trust the mail.

THE COURT: Mr. Lofton?

MR. iOFTON: Thank you, Your Honor. Your Honor,
procedurally, i -- f agree with everything‘that Mr.

McKenzie has said. There's absolutely no question that Mr.

Brown was tried in this court, Mr. Brown was convicted, and
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Mr. Brown was sentenced in this court; and his case is
curfently on appeal.

And as Mr. McKenzie has candidly told Your Honor,
there -- there is no South'Carolina case dealing on this
specific issue. Thefé are cases -- and we cite them in our
-< in our memo -- from different states, with different --
going both ways.

So what we propose is that since the case is on appeal
-- and we can distinguish this case from Doe'because in the
Doe case, Wwhich Mr. McKenzie reliesvon - in‘Doe,‘all of
the appeals and evérYthing had been conclu@ed in that case.

| Our case =-- our case, as he rightly indicated, is on
appeal. ‘The appeal has not been‘heard.- As a matter of.
fact, the court repoiter jgst got an exteﬁsion.to file the
transcript. So we havenft even filed briefs yet.

So we're confident and we believe that there are
substantial‘issués in'the appea}. So what -- what we
believe the érudent thing to do at thié'Stage would be
eithér hold the motion in abeyance or stay the civil case

until the criminal case, appellate part of it, has been

resolved.
And Judge, there are two reasons for that: One -- one
would be the -- the argument of judicial economy, because

if we were to prevail in the criminal case, then we're

goihg to have to come back here, if Your Honor ruled
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against us, and unring the bell.

But I think more importantly than that, Judge, is Qe
?espectfully submit that there's not going to be any
prejudice to anyone in staying, hoiding in abeyahce, or --
of whatever Your Honér decides to do.  And the reason for
that, Jgdge; is that the -- . the plaintiff waited soﬁe 10 to
15 years before ever filiﬁg this law suit.

So it's -- it's not like it needs some immediate
attention. These -- thesé ailegations‘occurred many, many
years ago, when the élaintiff was 8 or 9 years old. She's
now in her 20s. The -- the civil case wasn't filed until
the criminal case was heard; So I -- I don't see -- and I
-- I respectfully submit there's not going to be any
prejudice to anyone if this case is delayed.>'And that
would be our position.

THE COURT: All right. Anything further in reply?

MR. MCKENZIE: Your Honor, just -- just to note-in --
in Doe, the Supreme Court -- and -- and -- and -- and Mr.
Lofton is correct, the Supreme Court did not go -- go so

far as to say that.

~But the Supreﬁe Court did adopt the rule in regards to
collateral estoppel, in regards that oncé that] conviction
is -- is done, then.-- then -- then we are bound -- then
the Courts are bound'by that adjudicat;on.

So I agree that --'that -- that the Supreme Court
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didn't go further and say —-- and -- and Mr. Lofton's
correct, the jurisdictions are all over fhe place"in
regards to this - this law.

But the Fourth Circuit U.S. Court of Appeals, which is
-= obviously, you understand we are a member of*that
cirouit -- has stated that that's not the casé -- that's
not phe law,'in Federal Court at least.

I think that would be binding upon us or -- or at
least .some. guidance for us in regards to what Souih
Carolina would do in that matter. |

I think the Supreme -- South Carclina Supreme Court
has statedvthat collateral estoppel, ooce -- that once a
conviction has -- has occurred, we are bound by that
conviction. I -- I agree they did not go a step further
and say that the appeal -- the appellate process stays it.
But the Fourth Circuit Court of Appeals has spoken on that
issue.

So ‘'Your Honor, we would ask the Court to -- to grant
summary judgément motion. And I believe that, yes, to say
that -- that -- you know, that my client waited til 18
years after this happened, as thevCoort well knows,
criminal sexoal oonduct mafters are very personal in
nature. She was eight years old when all this occurred.
She did not come out with it -- with what had occurred

until she was 14 or 15 years old.
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So it took some time for all of this to come outf and
then, of course, we had to. run through'the ~- the criminal
justice system in regards to Mr. Brown's due process
rights. And he was found guilty of all the counts inA
-regards to what happened in this case.

So -- and then after that, we immediately filéd the
law suit after the'con&igtion.

THE COURT: Thank you.

'MR. MCKENZIE: Thank you, Judge.

THE COURT: Thank you, gentleman. I'll take this
matter under advisement to review the case law, and notify
you of a ruling.

MR. LOFTON: Thank you, Your Honor.

MR. MCKENZIE: Thank you.

THE COURT: Thank you.

—— END OF TRANSCRIPT RECORD 4—‘
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I, the undersigned Bonnie H. Kelly, Offiéial
Court Reporter for the Fifth Judicial Circuit of the
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foregoing is ‘a true, accurate, and)éomplete transcript
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THE COURT: All ffight, you can bringuin
the jury. .

(WHEREUPON, the jury was returned to the

courtroom at approximately 2:12 p.m., and

the following proceedings camrenced in
open court.)

THE COURT: All right, Mr. Foreman, has
the jury reached a verdict on all three counts?

THE FOREMAN: We have, Your Honor.

THE COURT: ' Are all those verdicts
unanimous?

THE FOREMAN: Yes, sir.

THE COURT: You can hand. the verdict form
to the bailiff and she'll hand it to me. Thank you,
sir. |

(Verdict form was tendered to the Court.)

THE COURT: All right. Mr. Brown, please
stand and face the jury‘.

Ms. Staggers, you can pubiish the verdict.

THE CLERK: This is caée marber |
2012-GS-45-285, the State of South Carolina versus
Willie Marion Brown. On count 1 as to the charge of
criminal sexual conduct with a minor in the first
degree: We, the jufy, unanimously find the
defendant guilty. As to count 2, the charge of
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criminal sexual conduct with a minor in the first
degree: we; the jury, unanimously find the ‘
defendant guilty. As to count 3,~as to the charge
of lewd act on a minor: We, the jury, unanimously
find the defendant guilty. It is certified on
May 22nd, 2014, by foreman Mr. James Tanner.

» Ladies and gentlemen of the jury, is this
your verdict and is it still your verdict? Please
respond by raising your right hand.

(All jurors complied.by raising their hand.)

THE COURT: Let the record show that all
jurors did raise their right hand. You can have a
seat. ' ‘

Anything, Ms. Barr, before the jury is
released? . |

MS. BARR: None on behalf of the State.

MR. LOFTON: If we can poll the jury.

THE COURT: All right, Ms. Staggers.

THE CLERK: Juror number 35, Rosela
Cdoper. Is this your verdict? Please let it be
known by raisiﬁg your right hand. Is this still
your verdict?', '

(Juror raised her right hand.)

THE CLERK: OCkay. Juror nunber 122,

Abigail NbKnight, is this your verdict, is it still
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