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»  STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) OF THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
) 2013-CP-42-4600
Michael Dean Staggs, )
S.C.D.C. No. 236145, )
. ) b LVAEN:
Appliceat” ) RECEIVETY
) ORDER OF DISMISSAL
v. ) AUG 1.9 2015
. )
-State of South Carohna,. g S.C. SUPREME COURT
Respondent. )
. )
Pres1d1ng J udge Hon. R. Scott Sprouse
Applicant's Attorney: J. Brandt Rucker, Esquire 1
Respondent's Attorney: Justin J. Hunter, Esquire |
Trial Counsel: William Bean, Esquire
Date of Hearing: June 8, 2015
Court Reporter: Diane L. Marcengill

This matter comes before the Court by way of an Application for Post-Conviction Relief
(PCR) filed November 14 2013. Respondent made its Return on or about August 20, 2014. An
evidentiary hearing into _the matter was convened on June §, 2015, at the Spartanburg |County

Courthouse. Applicant was present at the hearing and represented by J. Brandt Rucker, Esquire.

Justin J. Hunter Esquue of the South Carohna Attorney General's Office represenlted the

: Reepondem A* the hearmg, ‘Applicant testified on his own uehdlx William Bean, Esqu1re also

testified. This Court also had before it a copy of the records of the Spartanburg Co%ty (Z’Rrk"o:ffa

.
w by """l ™
Court regarding the subject convictions, Applicant's records from the South Carollng‘}.’Depqrtmentv—w
o Har
r‘" T ey
of Correctlons the Return and the plea transcript. = -{o B -]
= 5 8t
I  PROCEDURAL HISTORY oL g5

Applicant is presently confined in the South Carolina Department of Corrections phrsuant

to orders of commitment of the Spartanburg County Clerk of Court. He was indicted at th}e April

S SCANEDY,
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2013 term of the Spartanburg County Grand Jury for two counts of felony DUI - grea’t bodily

|

injury (2013-GS-42-1393, counts 1 and 2). Applicant was represented by William Bean, Esquire.

On June 26, 2013, Applicant pled under Alford’ as indicted. The Honorable J. Mark HFyes, 11,

. . . | .
sentenced Applicant to concurrent terms of fifteen years imprisonment on each count and a fine

of $5,100, provided that upon service of eight and one-half years, the balance is suspénded to

|

five years of probation payment of the fine. Applicant did not appeal his conviction or sentence.
Allegations T

In his application, Applicant alleges he is being held in custody unlawfully ‘for the

following reasons:

1. Ineffective assistance of counsel, in that;
a. Counsel failed to inform Applicant the results of
the SLED lab report,
b. Counsel failed to fully investigate Applicant's
background and medical history,
c. Counsel failed to present and explain the
variance between. .prescription drugs and
"dangerous" drugs, |
2. Involuntary guilty plea, in that;
a. Applicant only pled because Counsel advised
him he would receive a sentence of time served;

3. Actual innocence, in that; - 8 5
a. The evidence of urine and blood lab tests from = 5o
SLED do not indicate that -the Applicant was g &€ B
impaired at the time of the collision; and Mmooy aEXT
4. Due process, in that; =2 - %-"3;
a. Applicant's Sixth and Fourteenth Amendment S B Poo
rights to effective counsel and due process were By E;:i 5
violated. e Gy T

IL SUMMARY AND EVIDENCE PRESENTED AT PCR HEARING
Applicant's Testimony
Applicant testified that Counsel only met with him three times while he was in jail for

fifteen to twenty minutes each time and did not go over the SLED lab report containing the

! North Carolina v. Alford, 400 U.S. 25, 91 S.Ct. 160, 27 L.Ed.2d 162 (1970).
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toxicology findings. Applicant testified that his Alford plea was involuntary because Counsel
never explained the Alford plea and Applicant thought he would only get a time served sentence.
Applicant also testified that he waived his right to a jury trial because he thought that the State
had enough evidence to convict him of felony DUI based on his conversations with Counsel.

Applicant testified that he wanted to go to trial but did now know of any evidence to help his

case. Apphcant testified that he gave Counsel his version of events and ‘that he was guilty of

some, but not all, of the wreck. Applicant testified that the only substances he was takililg at the

time of the wreck were prescribed to him by a doctor. Applicant further testified that hef did not

"""" remember giving a statement to 'p(‘)hce describing which medic':iﬁc-)ﬁs'ﬁe was takmg
Counsel William Bean's Testimony

Counsel testified he represented Applicant on the charges currently before the Court.

Counsel testified he was retained to represent Applicant and had also represented Applicant on a

previous civil matter. Counsel testified that he met with Applicant at least four times, meéting for

|
t

|
one hour the first time and for twenty minutes to one hour each time after that. He testified that

~ he received discovery from the State on a ) CD and shared it with Apphcant 1nclu@1g the

= e PO
toxicology report and Applicant's statement to police. Counsel testified that .%)ph@t §§

' .?::, bkt

difficulty understanding that he could be guilty of a DUI without consuming alccﬁﬁol waevaf;?r
'\> -o ety :n 3

Counsel explained to Applicant that legally prescribed drugs can still support thfrelerggnts“éf"—

"*v”"’{

felony DUI Counsel testified that he informed Apphcant that his prior DUI wc')'ﬁld n&t 10*01(

favorable to a jury and that pleading under Alford would be in Applicant's best interest. Counsel

testified that he and Applicant discussed Applicant's medical history, however it was not relevant

to the facts of this case. Counsel testified that he never received any plea deal that would offer a

|

sentence of time served and did not tell Applicant that he would be receiving a time served
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sentence. Counsel further testified that he was fully prepared for a trial but Applicant made the

decision to plead under Alford.

III.  APPLICABLE LAW

allegations in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the

application alleges ineffective assistance of counsel as a ground for relief, the Applicant must

prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Was'hington,

466 U.S. 668, 104 S. Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984) Butler, 334 S.E.2d 813
The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presumé that| counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable
,,,,,, .

profess1onal judgment. Strickland, 466 U.S. 668. Applicant must overcome this presumpuon in

order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). |

Courts use a two-pronged test in evaluating allegations of ineffective a.%sisraye
; v
r-

B

w

counsel. Id. at 117, 386 S.E.2d at 625. First, the applicant must prove counsel's perf«:ﬁ'—ana

m
deficient. Id. Under this prong, courts measure an attorney's performance by its "re%onaﬁlbn

» 5
under prevailing professional norms." Id. (citing Strickland, 466 U.S. at 688). Secorg

AH

&
=
deficient performance must have prejudiced the applicant such that "there is a reasenable‘

probability that, but for counsel's unprofessional errors, the result of the proceeding would have
been different." Id. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the

Applicant must show there is a reasonable probability that, but for counsel's alleged‘ errors, he.
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would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S.

52,59 (1985).
IV.  FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has reviewed the testimony presented at the evidentiary hearing, observed the

witnesses presented at the hearing, passed upon their credibility, and weighed the testimony

accordingly. Further, this Court has reviewed the Clerk of Court records regarding the subject
convictions, the guilty plea transcript, Applicant's records from the South Carolina Department

of Corrections, the application for post-conviction relief, and the legal arguments madf;: by the

attorneys. Pursuant to S.C. Code Ann. § 17-27-80 (2003), this Court makes the following
findings of fact based upon all of the probative evidence presented. i
As a matter of general ’impreséion, this Court finds Applicant's testimony and assertions

|

to be not credible. In contrast, this Court finds Counsel's testimony to be credible and pejrsuasive
on all matters. These VC‘rédilbill.l'[y findings have been applied to the Court's flndmgs and

conclusions set forth below. |

I.nveffec'tive Assistance of Counsel

1 0H 4
f‘ nrsioz
HYdS

Applicant alleges Counsel was ineffective in failing to advise him of the ﬁssﬂfﬁt
}m
being sentenced to a sentence other than time served. In post-conviction relief cases;r:an quhcgﬁgﬂl
= - T
= =
Py
asserting a constitutional violation must frame the issue as one of ineffective ;assmt%%ce @ =
_.4

counsel. See Al-Shabazz v. State, 338 S.C. 354, 363, 527 S.E.2d 742, 747 (1999) (citing Drayton

Hitie
('Gfgi
4

v. Evatt, 312 S.C. 4, 9, 430 S.E.2d 517, 520 (1993)). An applicant who pleads guiltfy on the

advice of counsel may collaterally attack the plea only by showing that (1) counsel was

ineffective and (2) there is a reasonable probability that but for counsel's errors, the applicant

|

would not -have pled guilty and would have insisted on going to trial. Rdscoe v. State, 345 S.C.
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16, 20, 546 S.E.2d 417, 419 (2001) (citations omitted). An applicant alleging his guilty plea was

induced by ineffective assistance of counsel must prove that counsel's advice was not "within the

range of competence demanded of attorneys in criminal cases." Hill v. Lockhart, 474 [U.S. 52,
56, 106 S. Ct. 366, 369 (1985). To find a guilty plea is voluntarily and knowingly entered into,
the record must establish the defendant had a full understanding of the consequences of his plea

and the charges against him. Boykin v. Alabama, 395 U.S. 238, 89 S. Ct. 1709, 23 L.Ed.2d 274

(1969).

Applicant has failed to meet his burden in proving Counsel was ineffective in any regard.

This Court finds Counsel's testimony credible and persuasive on all matters. This Court ﬁnds

Counsel is a criminal practitioner who has experience in the trial of serious offenses and

specifically DUI cases. Counsel properly advised Applicant of the elements of the crime and that

the State could likely produce evidence to find him guilty given the toxicology re'port and
Applicant's statement. Counsel properly went oVeh all discovery with Applicant and c{liscussed

with Applicant that prescription drugs can still result in a DUI offense. Counsel also:properly

relayed the plea negotlatlons that allowed Apphcant to plead under Alford. Applicant now,\glanm
%

} e Beny

he would have elected to go to trial but has not shown any error in Counsel's assm@'pee ghat 18-
;,- r-— 3‘:"’3}!‘)

B e
.._.,d\. :

him to plead instead, and therefore he cannot prove any prejudice. Applicant madmhe @pls@% =

> l -0 r} —”71“!“‘
to accept the State's offer to plead under Alford. Although Applicant asserts ihat @ounsel@

( \'Vx
c.’? C_."“‘J

informed him that he would be rece1v1ng a tlme-served sentence, Counsel testified That tfre W was

'\-

never an offer for a time-served sentence. Furthermore, it is clear from the record that the plea

|

judge advised Applicant that he could be sentenced "between 30 days, but could [be sentenced]

up to 15 years in prison” on the charges. (Plea Transcript, 12-13). When asked if he understood
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the sentencing range, Applicant answered in the affirmative. (Plea Transcript, 13). Accordingly,
~ this allegation is denied and dismissed with prejudice.

Involuntary Guilty Plea

i
Applicant further argues his plea was not given freely and voluntarily. This Court finds

|

otherwise and concludes that Applicant's plea was entered freely and voluntarily. To find a guilty

plea is voluntarily and knowingly entered into, the record must establish the defendant hlad a full

" understanding of the consequences of his plea and the charges against him. Boykin v. AIlabama.

395 U.S. 238,89 S. Ct. 1709, 23 L.Ed.2d 274 (1969). Defendant's knowing and voluntarfy waiver

* accomplished by colloquy between court and defendant, between court and defendant's counsel,

|

* or both." Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000) (citing State v. Ray, 310

'S.C. 431, 437,427 S.E.2d 171, 174 (1993)). A guilty plea is a solemn, judicial admission of the

|

- truth of the charges against an individual; thus, a criminal inmate's rig'ht't'o contest the validity of

- such a plea is usually, but not invariably, foreclosed. Dalton v. State, 376 S.C. 130, 137-38, 654

' S.E.2d 870, 874 (Ct. App. 2007) (citing Blackledge v. Allison, 431 U.S. 63, 97 S. &. 163, 55

S

L W

L.Ed.2d 136 (1977)). Therefore, statements made during a guilty plea should b§conﬁer¢1§¥§%‘
! ! ggm“ﬂ
5

[ 55 ey
conclusive unless a criminal inmate presents valid reasons why he should be allovgad ‘tooaepég%"_ _
o E Eg oyl {;‘) =~
from the truth of his statements. Crawford v. United States, 519 F.2d 347 (4th Cir.l%S).ﬁ w S
' ~ o=

Applicant claims his plea was given involuntarily because he thought he would teceive.a

~ time-served sentence. This Court finds this contention meritless. This Court finds the record
reflects Applicant was fully advised that he was pleading under Alford and therefore wajving any
challenges to the evidence against him. The plea court's thorough colloquy with Applicant

demonstrates that he understood the consequences of pleading under Alford. This Court finds
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|
Applicant's testimony not credible. Applicant presented no credible evidence as to why he should
be able to depart from his statements at the plea hearing. This Court finds very credible Counsel’s
testimony regarding his preparation and advice concerning the case. The record reflects

Applicant fully adfnitted his guilt to the plea court. "A guilty plea constitutes a waiver of

nonjurisdictional defects and claims of violations of constitutional rights." Jamison v. State, 410

S.C. 456, 467, 765 S.E.2d 123, 129 (2014) (citing State v. Rice, 401 S.C. 330, 331-32, 737

S.E.2d 485, 485-86 (2013); Hyman v. State, 397 S.C. 35, 44, 723 S.E.2d 375, 379 (2012)).

Notably the South Carolina Supreme Court has held "[a] guilty plea represents a break in the

criminal defendant has solemnly admitted in open court that he is in fact guilty of the offense

|

with which he is charged, he may not thereafter raise independent claims relating to the
deprivation of constitutional rights that occurred prior to the entry of the guilty plea." i (citing

Rice, 401 S.C.-at 332, 737 S.E.2d at 486). Therefore, this Court finds the plea judge correctly

found Applicant's plea was freely, voluntary, and intelligently made.

EL—* e

All Other Allegations
Bow
As to any and all allegations that were raised in the application or at the heafit ' a;,t i -
5 < 20
matter and not specifically addressed in this Order, this Court finds Applicant fa1led_gtp p'f?senfg;f“‘3\17.,1
™ gy T’
|l '"*Or
any testimony, argument, or evidence at the hearing regarding such allegations. %cord:-gglgm - “ﬁ_
po- ) L
this Court finds Applicant has abandoned any such allegations. E z*: %E-x
. ~ — :’:;
V.  CONCLUSION =

Based on the foregoing, the Court finds and concludes Applicant has not establfshed any -
constitutional v1olat10ns or deprivations that would require this Court to grant his application.

- Applicant -failed to demonstrate counsels' performance was unreasonable under prevailing
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professional norms. Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625; Stalk v. State, 383 S.C. 559,
563, 681 S.E.2d 592, 594 (2009). Therefore, this application for post-conviction relief must be

denied and dismissed with prejudice.

The Court notes Applicant must file and serve a notice of appeal within thirty (30) days

from PCR counsel's receipt of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d

395 (1991), Applicant has a right to appellate counsel's assistance in seeking review of the denial
|

of post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes gto seek

Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.

IT IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and dismissed
with prejudice; and -

2. Applicant will remain in the custody of the South Carolina Department
of Corrections to complete service of his sentence.

=
O
if
Hi

AJIHIVIE 3doH W,
1§ B Hd 9=
i0

AND IT IS SO ORDERED this __/ day of __ /s

N
0N
A

ol

R. SCOTT SPROUSE
Presiding Judge

/4'/’6/%‘//" ' S‘outh Carolina
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Brandt Rucker
Attorney at Law
522 North Church Street
Greenville, South Carolina 29601 .
t- 864-271-9925 i
f- 864-271-9554

AUG 192015
August 14, 2015 .
8.C. SUPREME COURT

The Honorable Daniel E. Shearouse
Supreme Court of South Carolina

P.O. Box 11330 ' i
Columbia, SC 29211

'RE: Notice of Appeal and Proofs of Service for Staggs and Walker |
!
Dear Mr. Shearouse: : f

Please find enclosed the Notices of Appeal and Proofs of Service for Michael Staggs and
Terrell Walker. These were 608 appointment post conviction relief actions.

Sincgrely, %/(/
/Zﬂ f
Brandt Rucker, Esq.

ENCLOSURES
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