LAW OFFICE OF

TARA DAWN SHURLING, PA

Attorney and Counselor at Law
3614 Landmark Drive
Suite A :
E-Mail: tdslaw@shurlinglaw.com Columbia, South Carolina 29204 RECEI ¥
August 20, 2015 AUG 2 4 '2015

The Honorable Daniel E. Shearouse )

South Carolina Supreme Court Clerk S.C. SUPREME COURT
Post Office Box 11330

Columbia, South Carolina 29211-1330

Re: Shawn Madison, #328499 v. State of South Carolina; 2009-CP-02-00369.

Dear Mr. Shearouse:

Enclosed please find for filing a Notice of Appeal in the above captioned Post-Conviction Relief
matter along with proof of service on opposing counsel. This Notice addresses the client’s intent to appeal
the Order of Dismissal issued by Judge Brown in this matter. [ was retained to represent this client in the
circuit court only. The family has not yet advised me whether they intend to hire me to handle this appeal. 1
am asking that they make this decision immediately. I am providing the client a copy of this Notice of
Appeal, and a Form Affidavit of Indigency. [ am instructing him to fill it out and return it to me
immediately for submission to Appellate Division of the South Carolina Commission on Indigent
Defense, if he wishes to seek representation by them. I will make certain he is aware that time is of the
essence, and that he must return his affidavit to me immediately. For now, I would appreciate having the
two additional copies of this notice enclosed with this correspondence clocked and returned to me in the
self-addressed, stamped envelope provided. With my thanks for your kind assistance always, I am,

Sincerely yours,

G ,,/777
Tara Dawn Shurling

Attorney and Counselor at Law

TDS/sg

Enclosure

cc: Dan Gourley, Assistant Attorney General
Lorienne French, Legal Service Coordinate, Appellate Defense
Shawn Madison, #328499
Lisa Madison



STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM AIKEN COUNTY
Court of Common Pleas
D. Craig Brown, Presiding Judge

2009-CP-02-00369

SHAWN MADISON, #328499,

THE STATE OF SOUTH CAROLINA,

NOTICE OF APPEAL

RECEIVE
~AUG 2 42045

S.C. SUPREME coymr

Applicant,

Respondent.

NOW COMES the Applicant in the above-captioned Post-Conviction Relief matter, acting
by and through his undersigned counsel, giving notice of his appeal from the Order of Dismissal
denying his Post-Conviction Relief filed May 8, 2015, and the Order Denying the Applicant’s
Motion to Alter or Amend pursuant to Rule 59(e) SCRCP which was filed with the Aiken County

Clerk of Court on July 24, 2015.

Tara Dawn Shurling

S.C. Bar No. 5099

L—></
Attorney and Counselor at Law

3614 Landmark Drive, Suite A
Columbia, South Carolina 29204

(803)738-8622
(803)738-1600 FAX

ATTORNEY FOR APPLICANT

thr
This Za day of August, 2015.

Other Counsel of Record:

Daniel Gourley, Assistant Attorney General
P. O. Box 11549

Columbia, SC 29211

Attorney for Respondent

(803) 734-3737



STATE OF SOUTH CAROLINA

In The Supreme Court
APPEAL FROM AIKEN COUNTY RECEIVED
Court of Common Pleas . :
D. Craig Brown, Presiding Judge AUG 2 4 2015

2009-CP-02-00369 S.C. SUPREME COURT

SHAWN MADISON, #328499, Applicant,

THE STATE OF SOUTH CAROLINA,
Respondent.

CERTIFICATE OF SERVICE

The undersigned counsel hereby certifies that one copy of the Applicant's Notice of Appeal
in the above-entitled cause has been served upon opposing counsel, Daniel Gourley, Assistant
Attorney General, by mailing in an envelope properly addressed with postage prepaid on this

th
D day of August, 2015.

Tara Dawn Shg A
Attorney and Counsel‘at Law

SWORN TO BEFORE me this (0 e

of August, 2015.




State of South Carolina,

Respondent.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN ) FOR THE SECOND JUDICIAL CIRCUIT
)
Shawn Madison, #328499, ) Case No. 2009-CP-02-00369
)
Applicant, )
)
v. ) ORDER
)
)
)
)
)

This matter comes before this Court by way of a post-conviction relief
(PCR) application filed by Shawn Madison (Applicant) on March 3, 2009. The State
(Respondent) made its rcturn on May 14, 2009. An evidentiary hearing in to the matter
was convened on January 12, 2015, at the Aiken County Courthouse. Applicant was
present at the hearing and was represented by Tara D. Shurling, Esquire. Respondent
was represented by Assistant Attomey General Daniel Gourley of the South Carolina
Attorney General's Office. This Court issued an Order dated May 8, 2015, denying the
application for post-conviction relicf.
Applicant filed a motion pursuant to Rule 59(c) of the South Carolina Rules of
Civil Procgdure, in which he asked this Court to alter or amend its order dismissing his
PCR application. Respondent made its return to the motion, requesting this motion be
dismissed.
Based upon careful reconsideration of the evidence in this case, including
Applicant’s motion and supporting memorandum, this Court is not persuaded 1o alter or
amend its judgment. This Court further finds oral argument would not aid in the

reconsideration of the original judgment. The Order of Dismissal issued by this Court
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contains the required findings of fact and conclusions of law as required by section 17-
27-80 of the South Carolina Code (2014) and Rule 52(a) of the South Carolina Rules of
Civil Procedure.

IT IS THEREFORE ORDERED that Applicant’s motion be denied and

dismissed.

AND IT IS SO ORDERED this 4.7 day of ﬁwne , 2015.

D e

D.CRAIG BROWN .~
Presiding Judge
Second Judicial Circuit

Fm‘— , South Carolina

Page 2 of 2 @%4}'




ALAN WILSON
ATTORNEY GENERAL

July 22,2015

The Honorable Liz Godard
Clerk of Court, Aiken County
Post Office Box 583

Aiken SC 29802-0583

Re: Shawn Madison, #328499 v. State of South Carolina
2009-CP-02-0369

Dear Ms. Godard:

Enclosed please find the original Order signed by the Honorable D. Craig Brown in the
above-captioned case, for filing in your office. Please forward a time stamped copy back to our
office for our file.

Sincerely,

Daniel Gourley
Assistant Attorney’General

DGrec
Enclosure
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF AIKEN CASE NUMBER 2009CP0200369
IN THE COURT OF COMMON PLEAS ) _
Shawn Madison South Caroulina, State Of
PLAINTIFF(S) DEFENDANT(S)
T Attorney for; [] Plaintiff [ ] Defendant
Submitted by: [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
[J JURY VERDICT. This action came befare the court for a trial by jury. The issues have been tried and a verdict rendered.

X DECISION BY THE COURT. This action came to trial or hearing before ihe court. The issues have been tried or heard and a
decision rendered. [] Sec Page 2 for additional information.

[J ACTION DISMISSED (CHECK REASON): {TJ Rule 12(b), SCRCP; [J Rule 41(a}, SCRCP (Vol. Nonsuit):
[J Rule 43(k), SCRCP (Settled); [ other:

O ACTION STRICKEN (CHECK REASON): [ Rule 40(j) SCRCP: [ Bankruptcy;
[ Binding arbitration, subject to right to restore to confirm, vacate or (J Other: o
modify arbitration award;

[0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

O Affimed:  [J Reversed;  [J Remanded;  [J Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL. OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL..
IT IS ORDERED AND ADJUDGED: [®) Sce attached order; (formel order to follow) [J Statement of Judgment by the Coun:
ORDER INFORMATION
This order [ ] ends [[] does not end the case.
Additional Information for the Clerk:

INFORMATION FOR THE JUDGMFNT INDEX

, Complete this section below when the judgment affects title 1o real or personal property or if any amount should be enrvlled. If

there is no judgment information, indicate “N/A™ in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts 10 be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for
judgment details.

7/24/2015
Circuit Court Judge Judge Code Date

CPFORM4Cm )
SCCA SCRCP Form 4C (Revised 3/2013)




For Clerk of Court Office Use Only

This judgment was entered on 7-24-15, and a copy mailed first class or placd in the approprialc attomey’s box on 7-24-15, to
attorneys of record or to parties (when appearing pro se) as follows:

Tara Dawa Shurling 3614 Landmark Drive Suite A Megan Harrigan Jameson PO Box 11549 Columbia, SC
Columbia, SC 29204 29211
ATTORNEY(S) FOR THE PLAINTIFF(S) ATIORNEY(S) FOR THE DEFENDANT(S)

9] —

Court Reporter Liz Godard - Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE "OURT AS REFERENCED ON PAGE 1,

‘This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORMACM
SCCA SCRCP Furm 4C (Revised 3/2¢13)

it 20 g n




*- ~IN THE COURT OF COMMON PLEAS

' STATE OF SOUTH CAROLINA )
i COUNTY OF AIKEN ) *  FOR THE SECOND JUDICIAL CIRCUIT
: Shawn Madison, #328499 ) - 2009-CP-02-00369
! A )
Applicant, )
f ) _
! v, ) :
) ORDER OF DISMISSAL - -
) ' ' "
State of South Carolina, )
) 2 gl '
Respondent. ) ) CP&US, (145
i ) Ofm\n\m Qﬂ‘.\m i
I DBepury @ik

This matter cornes before the Court by way of a post-conviction relief (PCR) application

filed on March 3, 2009. Respondent made its return on VMay 14, 2009. An cvidentiary hearing

- tasard et e

into the matter was convened on January J2, 2015, at tpc Aiken County Courthouse. Applicant
was present at the hearing and was represented by Targ D. Shurling, Esquire. Respondent was
represented by Assistant Attorney General D‘aniel'GourleAy of the South Carolina Attorney
General's Office. .
PROCEDURAL HISTORY

The tecords before this Court indicale that Applicant is presently confined in the South
Carolina Department of Corrections pursuant (o grders':pf commitment of the Aiken County
Clerk of Court. Applicant wés indicted at the Fcbguary ‘2008 term of the Aiken County Grand
Jury for trafficking in cocaine greater than ten gr#ms but less than twenty-eight grams — third
offense (2008-GS-02-0089). !Evereu Chaﬁdler, Es;guire ggpresented him. On May 19, 2008, a
suppression motion was held and denied. On May 20, 2008, Applicant entered a negotiated
guilty plea before the Honorable Doyet A. Eariy, l1l, and was sentenced to twenty years

imprisonment and a $50,000.00 fine. Applicant did not appeal his conviction or sentence.
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An evidentiary hcaring was com}enf,g iﬁg; the [matler on July 12, 2011, before the
Honorable James C. Barber, III, at the Aiken County Cou.r;h0use. At the conclusion of the
hearing, Applicant’s PCR counsel, Demal 1. Mateson, Jr., reﬁé@ed 4 previously filed motion for
discovery to obtain the 9ll:ph0ne call audio taiac and the oﬁ'lcéx_"s ticket books in order to
explore the pbssibility of a prctcxtual stop. Judgc B_arber issued a ‘Form 4 order ;;taining
jurisdiction and continuing the case until the Seplembcr 2011 term of PCR Court. By Order
dated September 16, 2011, Judge Barber ordered lhat (he case be continued and placed on the
next available roster before the next presiding ]udgc. On September 17, 2012, the Honorable
Doyct A. Early, I1I signed é consent order of s@sﬁ@ﬁion of counsel and Tara D. Shurling,
Esquire, was substituted as counsel of record for Da-r'nel l Matwon, Jr., Esquire.

| ALLEGAxgo&S ,

In his current app]icatiqn, Applicant allg‘ges:;hat he is being held in cusiody unlawfully

for the following rcasons: '

1. Ineffective assistance of counsel:

a. “Counsel failed to inform me of right 0 appeal v

b. “Counsel did not file an appeal.” 4

c. “Counsel did not file a motion to reconsider the sentence.”

d. “Counsel riever advised applxcant to obtain character witnesses and
family members for the sentencing process.”

“Counsel did not adequately explam the plea sentence.”

f. “Counsel did not recommend any substance abuse or counseling
programs for appllcam o allend for semencmg purposes and possible
mitigation.™

g Counsel dxd not recommend Applimnl to obtain any type of
psychological profile or evaluations for sentencing purposes.”

h. “Counsel ngver spoke with any famxly members, friends, teachers, of
Applicant for sentencing purposea nor did he advise applicant or even
question appilCdnt about lhe cxxstencc of persons (o support applicant
during sentencing purposes.”

i. “Counsel failed to file any motmns to -require an indcpendent
evaluation of the al!eged comrolled substance seized from the
applicant.”

@
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Applicant’s Counsel, Tara D. Shurling ﬁled an amcndcd application for post-conviction

j. “Counsel did not obtain anyone to mdependently weugh the amount of
the alleged controlled sisbstance.” :

k. “At the suppression hearing counsel was comple(ely unprepared and
deficient in the following particulars: '

i. Never inquired as to why the Pohce had bcen dispatched to the
apartmem complex;

ii. Never obtained a copy of Ihe 911 call or tape of the
complamam concerning his ar her call to the police;

iii. Never raised the issue of racial ‘profiling or the pretextual stop;

iv. Never cbtained or atiempted tp obtain the Police Dispatch Log
dispatching law cnforcement officers to the area;

v. Neyer filed a Motion io obtain the arresting officers ticket
bogks or wammg tickel 'books o determine the possibility of
racial profiling and/os- pretextual stops which would have
prayided him with the names 4nd addresses of possible witness
for the Suppression Hearing.”

1. “The applicant’s rights were vxolated by the ineffective assistance of
counsel which prejudiced lhe Defendant in violation of the 6"
Amendment to the United "States Constitution.  Strickland v.
Washmgton, 455. U.S. 558, 104 S Ct. 2052 (1984)."

relief on July 28, 2014, alleging the following gllegadons;

1.

Plea Counsel was incffective for failing jo fully present evidence and
arguments in support of Apphcanls mollon (0 suppress the drug evidence in
his case.

Plea Counsel was ineffective for advismg Ius chent 10 accept a guilty plea
bargain, and enter a plea of guilty, without first fully advising his client of all
the consequences of such a plea including the waiver of his right to
appeal the decisiop of the lower courl on hls motion to suppress the drug
evidence in his case.

Plea Counsel was ineffcctive for ncglectmg 19 advise his client that a plea of
guilty would effectively waive hi§ right (o have an appellate court review
the question of whether or not the lower_cougt erred in ruling that the drug
evidence in his case was admissible notwlthsfanding evidence that the drugs
were seized as a result of an unlawfu) dc!ennon,

Plea Counse! was: ineffective for falling to develop a record in support of
Applicant's motion to suppress the drug evidence in his case.

Plea Counsel was ineffective for fdllmg to challenge the assertion of taw
enforcement that the tag cover found ‘an the vehicle driven by Applicant on
the night of the incident in question violdted Staie law,

Plea Counsel was ineffective for failing fp take necessaty measures to
preserve the licens tag and (ag cover from thg-car driven by Applicant on the
evening of the violation alleged by this State, where said evidence was
material 10 Applicant's ability to prqve that” the reason advanced by law

enforcement for the stop of the vehn.lc on lhe evemng in question was a
pretext.
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7. Plea Counsel was ineffective fox &ulmg to take proper measures to obtain
copies of law-enforcement logs, dispatch tapes and other law-cnforcement
records which would have documented the exact pature of the call which
resuited in law enforcement coming {o the apariment complex where
Applicani was stopped, eventually atrested, on the night of hjs arrest.

8. Applicant's plea was not voluntarily :rnd intelligently entered where it was
entered without the understanding ‘thal’ he would not be able to appeal the
lower court's rulmg on the legality of the seizure of the drugs in his case if
he pieaded guilty,’und where his belief that he would still have the right fo
appeal that dec:smn was relnforccd by rcmarks from the Coun at the time of
his Plea Lo .

’I‘hns Coun notes Apphcam only procecded on clalms stemming from his

amended application filed by PCR Counsel on July zs, 2014

SUMMARY OF TEsm»____;_QNY PRESENTED

At the evidentiary hearing, Applicant tegt_iﬁ:q_g on hm own behalf and presented testimony
from Rose Rivers (Rivers). The State prcscnted-té'sli;non; frdm Everett Chandler, Esquire (Plea
Counsel). This Court also had before it a copy of Lhe mouon hearing transcript, plea transcript,
the Aiken County Clerk of Coun records, Apphcam s South Carohna Department of Corrections
records, the PCR application, amended aIlegatnons and return. '

During the ev1dennary hearing, Appllcant :;ulled Plea Counsel to testify. Plea Counsel
stated that he was retained tq reprcsenl App]lcanl on Qt aboul April 2, 2007.  Plea Counsel
stated Applicant was stopped py police on Ma{ph ?.7, 200_7 afler exiting an apartment complex.
Plea Counsel explained that the police were dihéafq_épd to the apartmeﬁt complex for a complaint

related to a drug transaction. Plea Counsel stajed Appliq,i_u consented (0 a search of the vehicle

and as he exited the vehicle a'?ackage of cocéié‘c fg]l out of hlS pants. Plea Counsel stated the
police initially stopped Applicént for a tinted licenéci plz_ne; Plea Counsel stated he filed a motion
to suppress the evidence due to an unlawfﬁl sea;{'cljl'iand‘séigur'e. Plea Counsel stated the motion
was heard on May 19, 2008, b;t‘ore the Honorab_lc éoyet A E_:_lr]y, . During the course of the

suppression hearing, Plea Counse] argued that the stoﬁ \vaﬁ pretextual in nature because the

Page 4 of |8




o e Bt o ey s et

Fomrt - Bt vty S

S

s L Gen v b

officers never mention the tinted license ;;l-ale. P)ce"Counsel sléte(i:‘ﬁé argued that Applicant was
only given a warning for the tinted license plate aﬁer the stop, search, gmd seizure had occurred.
Plea Counsel stated Judge Early ultimately deniejgj the molian lo suppress the drug evidence.
Plea Counsel stated the follo»y:(_ing dayY May 20, 2Q(Js, Applicant plec!: gv;lilty to the lesser in__cluded
offense of tr;clfficking cocainéj-ﬂécond offense 10: grams .;.b 279 gféms and was sentenced to a
negotiated twenty year semeﬂ_gc. Plea Counsel'sta__i;g.! pg discussed Applicant‘s right to withdraw
his guilty plea. o -

Plea Counsel stated that he did not file 8 motion to préserve the tinted license tag, log
books, or 911 audio tapes. Piga Counsel stated that he d1d not think to preserve theA911 calls or
dispatch logs because he did. not believe they wé;e relgyant _tb the suppression motion. Plea
Counse! stated his strategy was to argue the stop was Eéetexiual in nature because the police
never mentioned that the basi§ for stopping Agpli;pm wzm thé tinted license plate. Plea Counsel
stated in his opinion, the war_r_xing for the tinted llpenseplate was only issued in an attempt to
give some sort of juslifimlior.lf for the stop. E!ga'ébﬁhse!-'slz;tcd that he continually argued that
there was never any mention :;_bout a tinted tag prié; to or during the stop. Plea Counsel further
stated the police never discussed the tag with Applicamdurmg the stop. Plea Coupsel stated it
was his opinion that the warnigg for the timed-}:ieé@: pIa__tg; was a retroactive justification for the
stop itself. L

Plea Counsel recalled that the vehi.ple- }Appl@gant was driving was registered o
Applicant’s girlfriend and 1( was released 1o _/}i)plicalnt’s girlfriend after the scarch was
conducted. Plea Counsel recélled visiting thcragén'rﬁg;g‘_ com;;lex,-meeting with Applicant’s
girlfriend, and going into her épanmem. Plea Qoulgg's'e could not recall if be Look pictures of the

vehicle or license tag cover. "Plea Counsel slét:qii-'hé I__chcw Applicant was g the apartment
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complex visiting his girlfriend prior to bcmgpulled over by tl?e‘ police. Howcver, Plea Counsel
stated the focus was not on why Applicant was ul'the apartm'ent complex, Plea Counsel stated
that Applicant did not “volunteer” to have the caf searched but mstead gave “permission” that
the car be scarched Plea Counscl conceded that he mdy have artfully worded that Applicant
volunteered lhdl the car be seurchcd

Plea Counsel stated that he did not aflemp__; 10 b%f_urcate the State’s argument during the
course of the suppression heafing. Plea Couns;i s@ated—hg;was.'r;ot focused on whether or not the
police were acting on a credible “tipster.” Plea Cgunscl s;a;ed he did not present evidence that

the tip was aboul a lone female smoking rﬁarijyana. Plea Counsel recalled talking to the

apartment complex personne_l‘, Plea Counsel opikg?d thal the stop was pretextual and the best

argument to suppress the evidence was 10 urgue that lh_éjp:_olicef rperely used the tinted license tag
as means lo legitimize the stpp. Plea Couns:! s;::gxed:ib}n ﬁe reviewed the applicable law and
determined that a tinted llcense tag was illegal. - '.

Plea Counsel stated that he advised Appllcant of hlS right to appeal his guilty plea and
Applicant did not indicate lhal he wanted to ﬂle an appeal Plea Counsel stated he could not
recall, seven years later, whcthcr he adv1sed Apphcam that he would lose the right to appeal the
denial of lhe suppression motion hearing if he pled guxlty. However Plea Counsel stated it is his
typical practice to advise his chents that lhey wa1ve all nan- JUI’ISdlC(lOnal challenges by pleading
guilty. Plea Counsel furlher explained that he vxsucd Applicant after his guilty plea and
discussed his appellate rights and his post- convxcllo;r;ellef nghts Plea Counscl further recalled

the plea judge advising Applicant of his appelldle nghls

Following Plea Counsel s testimony, Apphcant called Rivers to testify on his behalf.

Rivers stated that she was the apanmcnt manager for North Augusta Garden Apartments in 2007.
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Rivers stated that there were over 100 ui-iii(s inA_j_8 lfindividuval buildings. Rivers stated a ;:oncerned
resident, Billy Laird, brought to her attention th_ét thcre_ wasa lone female smoking marijuana
outside one of the buildings‘ Rivers stated ‘that..'s-he advised zBilly Laird that he could call the
police. Rivers stated the Bxlly Laird called the police and she oblamed the police report the
following ddy Rivers stated that Billy Laud is no longer a resndent of the apartment and she
does not know where he currgmly resides. .

Rivers stated that Appliicant was a frequent guesf at the a'ﬁar(mer;‘; complex. Rivers stated
that Applicant’s girlfriend w;_;s a tenant at the'ap;anmeg;( complex, Rivers stated Applicant's
girlfriend lived in apartment bgﬂ:ding one. Rivers -s;'tg':te:‘(ia'partment building one faced apartment
building two and was at the e;njd of a cul-de-sac. Rlvcrs é}atcd Applicant’s girlfriends name was
Dricka Robinson. | ;

Following River’s testimony, Applic;ﬁt was called to testify on his own behalf.
Applicant stated he was driving his girlfriend’s c;ar when he was pulled over-by the police.
Applicant stated the police never dlSCuSSCd thc lmted tag cover when they pulled him over.
Applicant stated the police ofﬁcer asked hnm if they could search the car and he consented to the
search. Applicant stated he _rg(amed Plea Cou_}nselﬁs seryices. However, Applicant staied they
never discussed the Fourth Amendment issue. Apé!i‘c'apt-élaimed that he saw Plca Counsel three
separate times out of a thir@;en month limc_ span Applicant stated he was awarc of the
suppression hearing. Applicant stated Plea Counsel ncvér discussed the possibility of arguing
that the police were called out to the apartment com'ﬁlcx dﬁe 10 a woman smoking marijuana.

Applicant stated he was present at the prellmmary heanng Applicant stated he first
learned about the tinted llcens¢ tag cover durmg the prelxmmary hearing. Applicant stated that

he did not tel] Plea Counsel Lhat the tinted Ilcense tag came from Advance Auto Parts. Applicant
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stated it was his opinion that the police ‘w;re;r-n'é}e}y using the ﬁnied license tag as a justification
for pulling him over. Applicant stated that he éévc consent to;::zgr-ch the vehicle. Applicant
stated that he never discussed the fruit of lh;'poisox;bus tree doctrine with Plea Counsel.
Applicant stated that Plea Cé’,unsel never diSCussed the _fggt that he Q&uld lose his right to appeal
the denial of his suppression motion if he pleﬁ gy_illy. :A-pplicant stated that he was completely
unaware of his appellate rights and only knew»z}boé.t his ?CR .rig.hts. .

Applicant recalled thay he was semenced‘é\'J-rsu-z.;r;t 1o pggotiéiions and received exactly
what he bargained for during the plea process. VAp{?‘!icént recall;d the plea judge advising him of
his right to appgal within ten.days of the guilty plca App]icam stated his mom and gislfriend
were present at the guilty plea hearing, T

Following Applicant’s testimony, Plea Counsel was recalled by the State. Plea Counsel
stated that he discussed the Fourth Amendment §i92_!_ation wuh Applicant on numerous occasions.
Plea Counsel stated that lhey'-discussed the Fdijj_rlhj'?‘mchvmehl violation prior to his preliminary
hearing. Plea Counsel stated (hey discussed whéﬂ:\_cr the étop was legal and valid. Piea Counsel
stated that Applicant had no chance at trial and their only hope was to suppress the drug
evidence. Plea Counsel stated they had no cha_r;;::c ;algt!;ial if they lost the suppression motion
because the officer’s dash mm captured Apphcam :eQiiing the vehicle and a bag of cocaine
falling from his pants. e

FINDING§ OF FACT AN D‘(‘J:;')NC;,,US_IONS OF LAW

This Court has had lhc opportunity to revwwthe ;ecord in its entirety and has heard the
testimony at the posl-conviclifon relief hcaring_, Thts C})urt 'ﬁas; further had the opportunity 1o
observe the witnesses presenl;;d at the hcaring,' cl_,,_'(t)'_s_',é_],ybass \ipon their credibility, and weighed

their testimony accordingly. Specifically, thié Céurt ﬁnds Plea Counsel’s testimony credible
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while finding Applicant’s testimony seifeégryijxg Agr-md not c_regiib_lc. Set forth below are the
relevant findings of facts and conclusions of)awas .required p‘}{n:suant to S.C. Code Ann. §17-27.
80 (1985). _ B
INEFFECTIVE ASSISTANCE OF COUNSEL

Ina post -conviction rellef action, Appllcanl has the burden of proving the allegations in
the appllcauon ‘Rule 71. l(e), SCRCP; Butlcr WA Sld[c, 286 S C. 441 334 S.E.2d 813 (1985).
Where ineffective assistance of counsel is a]leged as a ground for relief, Applicant must prove
that “counsel's conduct so undermmed the proper funchonmg of the adversanal process that the
tria) cannot be relied upon as having produoed d)usl result.” Strickland v. Washington, 466 U.S.
668, (1984); Buller, 286 S.C. 441, 334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provnded representation
within the range of compeu:ncc required in cnmmal gases. Couns presume that! counsel

rendered adequate assistance gnd made all sggmfic;ml decisions in the exercise of reasonable

professional judgment. Butler, 286 S.C. 441, 3‘54 S.E.Zd 813 (1985). Applicant must overcome
this presumption (o receive rel}ef. Cherry v. 5(_-;@,"":3(-)0 SC 115, 386 S.E.2d 624 (1989).

Courts use a rwo-prog:ged test in evg:_l.u:-i__:ti'.ng ailggalions of ineffective assistance of
counsel. First, Applicant must prove that cqung.é__l's pq_ffoi’mance was deficient. Under this
prong, attorney performance 'is measured by-itlc ;9rcason§blcness unde-r professional norms."
Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (cmng Slnckland) Second, counsel’s deficient

performance must have pre)ud:ced Appllcant sqch tha( thcre Is a reasonable probability that, but

for counsel's unprofessional e_rrors, the result qf tg__he proceedmg would have been different."
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625 With resjpecl to guilty plea counsel, Applicant

must show that there is a rcasgnable probabi iy thl, but i‘or counsel’s alleged errors, he would
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not have pled guilty and would have insisléd on going 10 trial. Hil] v. Lockhart, 474 U.S. 52, 106
S.Ct. 366 (1985). o

Plea Counsel was ineffective for failing to fully present

evidence and arguments in support of Applicant's motion to

suppress the drug evidence in his Laye

This Court finds Apphcant s allegauon that hc recenvcd meffecnve assistance of counse]

when Plea Counscl failed to preﬂem evidence and arguments in support of the motion 1o suppress
the drug evidence in this case _Lo be wuhout me_m. S tnck]_;md requires that trial counsel must be
given leeway to make reasonahle strategic decisions. No particular set of detailed rules for

counsel’s conduct can sansfactonly take accoum of the variety of circumstances faced by

defense counsel or the range of Iegmmate decisions regdrdmg how best to represent a criminal

defendant. Strickland v. Washington, 466 U.S. 66_8, 688;§89 (1984). “Representation is an art.
and &n act or omission that h unprofessional ir_yéne case .may be sound or even brilliant in
another.” Id. at 691. Therefore, judicial scmdny -ot' counsel’s performance must be highly
deferential. Id. at 689, Where counsel anicula(e_gja va_l_id strategic reason for his action or
inaction, counsel’s performance should not be found meffecuve Roseboro v. State, 317 S.C.

292, 454 S.E.2d 312 (1996); Underwood v, Stale 309 S. C 560 425 S.E.2d 20 (1992); Stokes v.

State, 308 S.C. 546, 419 S.E. 2d 778 (1992), Courts must be wary of second guessing counsel’s

trial tactics; and where coumel articulates a vahd neason for employing such strategy, such

conduct is not ineffective assistance of counsel. \_&h‘ 1_1chegad v. State, 308 S.C. 119, 417 S.E.2d
529 (1992). )

In the instant case. Plea Counsel s;ate'a hié__id‘lscugsed the Fourth Amendment violation

with Applicant prior 10 the actual hearing.’n 'P\_efa C_gunsel stated he explained to Applicant that

! This Court notes Applicant’s amended allegations | and 4 hulh :tcm from g central claim of ineffective assistance
of counsel for failing present arguments and evidénce dunng the suppression hcaring. As such, this Court is
consolidating amended allcgations 1 nnd 4 und has addrcssod (hcm as one claxm
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they were going to argue that the stop it;éif-was not valid and,lhe subséquent search was illegal.
Plea Counsel stated he explained to Apphcam that 1f they were not successtul on the suppression
motion then they would have nothing left to argue at mal because Appllcam was on camera
when a bag of cocaine fell fm_m his pants. '

Additionally, Plea Counsel’s argued that l_hé stop and subsequént search of Applicant’s
vehicle was illegal and pretcxtua] in nature, A review of the suppressnon motion hearing
transcript reveals that Plea Counsel argued that a wammg ticket for an illegal tag was merely a
post-justification for the stop. Plea Counsel argued lha( lhc |nves(|gatmg officer had previously
admitted during the preliminary hearing that he ne?ér mentioned the illegal tag during the stop.
(Supp. Mtn. tr. p. 4). Plea Counsel conlmually sttcssed to the court that a warning ticket was
only given “after he had been arrested for lrafﬁckmg cocaine.” (Supp. Mtn. tr. p. S). Plea
Counsel concluded that all the evidence should bc suppr&sscd because it was the result of an
illegal stop. Based on the foregomg, this Coun f nds Plea Counscl s actions were reasonable in
the circumstances, and did not fall below professmnal aorms of reasonableness. Cherry, 300 S.C.
at 117, 385 S.E.2d at 625 (citing Strickland ). Thstour‘t ﬁnds Piea Counsel’s strategy and

arguments during the suppression motion weré’f#qﬁdng{blc. Whitehead, 308 S.C at 119, 417

S.E.2d at 529 (1992).

Under the second prong of the analysis in §Ln: 'ckland. the PCR applicant “must show that

there is a reasonable probabllity that, but for cou ':l'ﬁ unprofcssnonal errors, the result of the

proceeding would have been different.” lncklgnd, 466 US. at 694, 104 S.Ct. 2052. “A
reasonable probability is a probablht) suffi c1en1 IQ undcrrmnc cconfidence in the outcome of the

trial.” Id. In the instant czm: Applxcam has faxled 10 prov1de any persuasive evidence or

il

arguments to show what, if anylhmg, Plea Counsel could have done during the suppression
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motion to convince the judgé to rule in Applié:;hp;s favor. To the contrary, Applicant merely
states alternative arguments that Ples Couﬁsel could have pu_rsu_ed during the suppression
motion.  Applicant has failed to preseat any pé;rsuas?ve arguments to this Court that Plea
Counsel’s strategy during thé supp;egsion mqtié“n was not a valid argument. Therefore, this
Court finds tﬁi; allegation shégld be denied aqé.di@‘{sseg with prejudfce. |
. :P[ea Cou‘nsel ivas ineffective for adv&’smg his cliem 10 accept a
guilty pleu bargain, and enter a plea of guilty, without first fully
advising his clignt of all the consequences of such a plea including
the waiver of his right 10 appeal the decisian of the lower court on '
his motion to sq!)press the drug evzdence in his case.? A
Applicant’s allegation that he received ili;effeclige assistance of counsel when Plea
Counsel failed to advise him that if he pled gui'lAtyt:h_e wogl;i ultimately waive his right to appeal
the lower court’s denial of }us suppression motion |s wilt_iéul merit. Plea Counsel stated that he
could not specifically recall, seven years later, Wheg_r\_ér he advised Applicant that his guilty plea
would waive his right to appeal the denial of hlssuppressxon motion. However, Plea Counsel
stated that it is his typical practice to advise his cuénrs ;_;f such a waiver. Furthermore, Plea
Counsel recalled advising Applicant of both his ti‘égiervlrlate rights and PCR rights. Additionally,
the plea transcript reveals Pleé: Counsel telling- lhecourt ;ilat he discussed applicani’s possible
defenses, challenges to the ev?gence, and the denié;l':of thc rflo(ion to suppress the drugs. Plea
Counsel advised the court that'-f‘in light of all of; th_a}i—, my p!'ier{t hés decided to waive his right to
tria] and plead guilty.” (Pl tr. p. 8 lincs 15-195_,, Based on the forcgoing, this Court finds Plea
Counsel’s actions were reasonable in the cxrcum‘sumcesand did not fall below professional

norms of rcasonableness. Cherry, 300 S.C. at 1]7, 385 S.E.2d at 625 (citing Strickland).

* This Court notes Applicant’s amended allegations 2 and 3 .hoth stem from a central claim of ineffective assistance
of counsel for failing to advise Applicant thal when he pled giilty he ‘would ultimately waive his right to appeal the
denial of his suppressian motion. As such, this Court onsolidating amended allegations 2 and 3 and has
addressed them as one claim. ! :
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Under the second prong of the analysis”in S_;[i‘ckland, Ihjﬁ PCR applicant “must show that
there is a reasonable probability that, but for cou.nsel's unprofessio;la‘l crrors, the result of the
proceeding would have been different.” Stnck!gn 466 u. S. a 694 104 8.Ct. 2052. “A
reasonable probability is a prébability sufﬁmenl ta undergnine confi_g;nce in the outcofnc of the
trial.” Id. In drder to prove é__}'ejudioe, Ap_plicz;nt muqt ;shgw that lh; judge erred in denying his
suppression motion. See genlg_\rally Sikes v. Sture,.j’.}’23 SC 28, 30, 448 S.E.2d 560, 562 (1994)
("When the defendant claims thal counsel's failurcA :;o aniculatc a Fourth Amendment claim was
ineffective assistance, [the] dcfendant must show ;hat such claim is meritorious and that the
verdict would have been dlﬁ'erem absent lhe ev1dence that should have been excluded.”
(emphasis added)). ’ i

“Temporary detention gf individuals du.r@né ghé’{sigp of an automobile by the police, even

if only for a brief period and for a limited purpése c"'ons'tiiutes a ‘seizure’ of *persons’ within the

meaning of fthe Fourth Amendment] Whren 3 !zmted States, 517 U.S. 806, 809-10, 116 S.Ct.
1769, 135 L.Ed.2d 89 (1996) “An automobﬂe stop is thus subject to the constitutional
imperative that it not be ‘unreasonable’ under lhc clrcumsmnces Id. at 810, 116 S.Ct. 1769,

“As a general matter, the dec;slon to stop an aulomobxlc is reasonab[e where the police have

probable cause to believe that a traffic vnolauon has occurred ” d. (citing Delaware v. Prouse,

440 U.S. 648, 659, 99 S.Ct. 1391 59 L.Ed. 2d 660 (19' 9) _d Pennsylvania v. Mimms, 434 U.S.

106, 109, 98 S.C1. 330, 54 LEd 2d 331 (1977)) Once ammOr vehicle is detained lawfully for a

traffic violation, the police myy order the dnvc g1 Acxu Lhe vehicle wnthout violating Fourth

Amendment proscriptions on upreasonable scarghc'_ ._nd s_gizur_es. Pennsyivania v. Mimms, 434

USS. 106, 98 S.Ct. 330, 54 LEd.2d 331 (1977); § tate v. Williams, 351 5.C. 591, 571 $.E.2d 703
(Ct. App. 2002). |
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In the instant case, the Nortﬁ' Augusta Deparlmcﬁl of Public Safety received an
anonymous complaint about possible drug aclivi(y at North Augusla Gardens Apartments. (Pl.
tr. p. 18).  As the officers approached the complex lhey observed 4 black car pulling out of the
complex. (Pltr, p. 19). The ofﬁcer s noticed lhat the car had 3 tmted cover on its license plate.
A tinted license tag is a v1olguon of the law.” (P_l Ir. p, 19), The officers’ conducted a traffic
stop. (PI tr. p. 19). During the course of the :mfifijc ;mp_. App!icant;ga,_ve consent 10 search the
vehicle. (Pl tr. p. 19). While éxiting the \_rchic,l:e, a bag pf cocaine fell from Applicant’s person.
(Pltr. p. 20). Applicant was subsequently arres@d -

Based on the forcgomg, this Court f'mds thd( Apphcanl has not shown any prejudice as a

result of his Plea Counsel’s alleged error because App ‘ncanl s Fourth Amendment claims fails on
its merits. It is clear from lhc factual context as {elaygq at both the suppression hearing and
guilty plea hearing that Applicant was lawful]_y_ stoppcd éuc 1o a traffic violation. During the
course of the stop, Applicant g}wc consent to sgéré)_;‘ his v»é'hi'cl'e.. While exiting the vehicle u bag
of cocaine fell from his pants -g;nd Applicant was _&?éstcd. AThé subjective molive of the officers

does not invalidate the stop. Whren v. United Statcs 5IZ u. s. 806, 809-10, 116 S.CL. 1769, 135

L.Ed.2d 89 (1996). Under mese c1rcumstance< Apphcam has not established the requisite
prejudice to support his claim of ineffective assrstance of counsel. Therefore, this Court finds
this allegation should be denied and dismissed wuh prejudxce

Plea Counsel was ineffective for fmllng to challenge the assertion

of law enforcemenl that the tag cover fowzd on the vehicle driven

by Applicant on’the night of the in xdehz In questton violated State
law, i

This Court finds Applicant’s allegation thazbe received incfTective assistance of counsel

when Plea Counsel failed to ct;a]lenge whether g tij]_téd hcense plate cover is a violation of the

&

SR

* Applicant does not challenge that having a tinted license plate Is'a viglation of the law.
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taw 10 be without merit.* Plea Counsel stzite:i he fevieweq the appropriate statute and determined
that a tinted tag cover was a violation of 'lhc law. Plea Counscl slated it was not in dispute that
the car Applicant was driving had a tinted licéﬁse'gag covver.i ﬁésed on the foregoing, this Court
finds Plea Counsel’s actions were reasonable m the ci_rcq:ﬁstanég:skand did not fall below
professio.n.al 1n‘;)rms of reasonableness. _Ch_erLyJ 3()0 SC at 1_17,1:.'.85 S.E.éd at 625 (citing
Strickland).  Additionally, /:\pplicam has féﬁle_gi go:zbgéyidc this Court with any persuasive
argument or case law to show'Plea Counsel was inpffecéiye in failing to challenge whether the
tinted license plate was a violation of the léw. Thélr_efore,txhis Court finds this allegation should
be denied and dismissed with prejudice.

Plea Counsel was ineffective fqrfqi{ing ta take kruper measures

{0 obtain copies of law-enfarcem_'ent'{pgs, dispatch tapey and other

law-enforcement records which would have documented the exact

nature of the call which resulted in law enforcement coming to the

apartment complex where Applicant’ was stopped, and evenmally

arrested.® = : R

This Court finds Applicant’s a[legatioﬁ Fha_ti _{’lea'(;ouﬁsel was ineffective for failing to
preserve various items of evidéncc to be withop; merlt Plea Counsel stated he did not consider
making an effort to preserve t}fg information. P_l_c:_:'it(_r_féunse‘l- stated he did not feel the information
was relevant 10 the proceedings or c-ase. Based on the fore_gping, this Court finds Plea Counsel's
actions were reasonable in the circumstances,' and did not fall below professional norms of
reasonableness. Cherry, 300 SC at 117, 383 SE2d atl 625 ‘(citing Strickland).
Additionally, this Cou_;r-l notes Apblic%{ht can sh{)_yv no prejudice as a result of Plea

Counsel's alleged deficiencies because he failed o pr&sem any 6f the evidence in question. Sec

Palacio v. State, 333 S.C. 506, ;5_]3, 511 S.E.2d 6:2, 66 (1999) (holding that, since the contents of

* This Court notes that 3 tinted tag is a violatlon of §56-3:3240.
* This Court notes Applicant’s amended allegations 6 and7 both stem from a central claim of inclfective assistance
of counsel for failing to prescrve variq\xs picces of evideney.- As such, this Caurt is consolidating amended
allegations 6 ant) 7 and has addresscd them as one claim W .
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challenged documents were not prcsenic.d. atA the-PCR hearing, applicant could not demonstrate
how the failure of counsel to obtain these documcms pIEJUdICCd the defense); sec also Skeen v,
State, 325 S.C. 210, 481 S. E 2d 129 (]997) (holdmg apphcan( not entitled to relief where no
evidence prcsented at PCR hemng to show how additional preparallou would have hdd any
possibte effect on the result at trial). Accordmgly, lhls Court finds that Applicant has failed to
meet his burden of proof and zhus, this aUegatlon 1s demed and dlSmISSEd with prejudice.

Applicant's plea was not vo!:mtanl) and mtell:gemly entered

where it was entered without the zmders!andmg that he would not

be able to appeal the lower court's ruling on the legality of the

seizure of the drugs in his case if lxe pleaded guilty, and where his

belief that he would still have the right t0 appeal tha decision was

reinforced by remarks from the Cour( at lhe time of his pleu.

This Court finds Appllcant s alleganon thal his plea was not knowingly and inteiligently
entered because it was done sq without the undcrsu;pdmg that he would not be able to appeal the
denial of his suppression mot';ton to be wilhou_f ;ﬁgr_it. Tq find a guilty plea is voluniarily and
knowingly entered into, the record must establi_sh Ihé'dc[éndam had a full understanding of the
consequences of his plea and the charges aga'lns"z-.ﬁi-m Boykin v. Alabama, 395 U.S. 238, 89
S.Ct. 1709, 23 L.Ed.2d 274 (1969) Defendams knowmg and voluntary waiver of statutory or
constitutional rights must be estabhshcd by a complete record and “may be accomplished by

colloquy between court and defendam between court and dcfendants counsel, or both.” Roddy

v. State, 339 S.C. 29, 34, 528 S E.2d 418,421 (2()00) (cmng State v. Ray, 310 S.C. 431, 437, 427

S.E.2d 171, 174 (1993)). A gullty pleaisa colemn, ;ud:cxal adrmssxon of the truth of the charges

against an individual; thus, a cnmmal mmntes nght to conlest the validity of such a plea is

usually, but not invariably, forecloscd Daltgn Y. §g§1§. 326 S.C. 130, 137-38, 654 S.E.2d 870,

874 (Ct. App. 2007) (citing Blackledge v. Alhsqg,»

(1977)). Therefore, slatcments‘g'nade during a gu}ity }}_!ea should be considered conclusive unless

431 U.S. 63, 97 S.Ct. 1621, 52 L.Ed.2d 136
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a criminal inmate presents valid reasons why he shQuld be allowed (o depart from the truth of his

statements. Crawford v. United States, 519 F 2d 347 (4th Clr 1975)

This Court finds that lhxs allegation is mthoul mem and Apphcmt has failed to carry his
burden of proving that hlS guilty plea was mvolunmnly made. This Court finds that the
Applicant’s plea was entered freely and vqluntqrily. AppLiCanE lgstifiedA at the evidentiary hearing
that he was pleading guilty fre__cly and voluntaﬁly. 'I’hzs Cgurt_ finds (urther that the record reflects
Applicant was thoroughly advised of the waiver qg'his cq-‘q.slitutional rights by both Plea Counsel
and the plea judge. Plea Cougsel stated thai he cqu]d nat specifically recall - seven years later-
whether he advised Applicant that his guilty p[ea ?ould Svaiye his right (o appeal the denial of
his suppression motion. However, Plea Counsel s;éled that it.is his typical practice to advise his
clients of such a waiver, Fq}thermorc, Plea pogésel rccallcd advising Applicant of both his
appellate rights and PCR righl;.

Additionally, the rccord reflects Applicam at ﬁiq plea proceeding told the court that he
wished to plead guilty. (PI. p. 11) The record also (Cﬂc(_(S that Applicant told the court that he
had not been promised or threatened by anyone tq get him to plead guilty. (PL p. 12). This Court
finds that Applicant had a full understandmg of _lh_c consequences of his plea and the charges
against him. This Court finds that the p]ea_judgé é;c;necglé' found that the Applicant’s plea was
freely, voluntarily, and imcllig'é__mly made. (P1. p 17) Based qff of the foregoing, this Court finds
this allegation should be denie’é and dismissed wilh}i;:)rejucﬁigie..

ALL OTHER AL@GAT;ONS

Toe

As to any and all allegations that were _i'ais;’gd in the application or at the hearing in this

matter and not specifically add-_ressed in this Or,ddér{,“this Court finds Applicant failed to present
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any testimony, argument, or evidence at the hearing regarding such allegations. Accordingly,

this Court finds Applicant has abandoned any §uc_h allegations.

C_ONCL_U:SION,

Based‘ on all the foregoing, this Court finds gpd concludes that Applicant has not
established any constitutional Yiolations or dcprivggioris _t;{ax would rcﬁu_ire this Court to grant his
application, Therefore, this application fo.r post-canviction :él_icf must be denied and dismissed
with prejudice. " | |

This Court notes that Applicant musl ﬁ_l_e géd serge a notice of appeal within thirty days
from the receipt by counsel of written notic; ofcntry of judgment to secure the appropriate
appellate review. See Rule 203, SCACR. Pur_su@:tv:ﬁtc-) .A_qstin v. State, 305 S.C. 453 (1991), an
Applicant has a right to an appellate counsel’s aSSi;t:ahce in seeking review of the denial of post-
conviction relief. Rule 71. l(g) SCRCP, provndcs that if Applxcam wishes to seek appellate
review, post-conviction relief counsel must serve and file a \Yonce of Appeal on the Applicant’s

behalf. Applicant is directed to South Carolmu Appellate Court Rule 243 for appropriatc

procedures for appeal.
IT IS THEREFORE ORDERED:

1. That the Application for Posi- Convmt;g_n. Relief must be denied and
dismissed with prejudlce, and T .

NG

2. Applicant must be rcmanded to the cusmdy of the Respondenl

AND IT IS SO QRDERED this ,LZ £ day of &// , 2015,

PR

' ‘" D.CRAIG Browy
K’% Prcsldmg Judge
&~ , South Carolina “ Sccond Judicial Circuit
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STATE OF SOUTH CAROLINA CoeE

; JUDGMENT IN A CIVIL CASE
COUNTY OF ATKEN - S CASE NUMBER 2009CP0200369
IN THE COURT OF COMMON PLEAS N -
Shawn Madlson | South Carolina, State Of
PLAINTIFF(S) R DEFENDANT(S)
N . Attorney for: [ ] Plaintiff [ ] Defendant
Submitted by; Self-Represented Litigant

i DlSPOSI‘TIONTYPE (CHECK QNE)
3 JURY VERDICT. This action came before the court for a trial by jury. ]‘f\e issugs have been tried and a verdict rendered.
m DECISION BY THE COURT. This action came to trial or hearing before the count. The issues have been tried or heard and a

decision rendered. [} ¢ 2 for agditlg ti SR o

CJ ACTION DISMISSED (CHECK REASON): {J Rule 12(5), SCRCP; [J Rule 41¢a), SCRCP (V. Nonsuit);
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O oisPoOSITION OF APPEAL TO THE CIRCUIT COURT (C_}j;_ECK A_PPLICABLE BOX):

Oaffirmed: O Reversed; [ Remanded;  [J Otker: -,

NOTE: ATTORNEYS ARE RESPONSIBLE HOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL. SR Y :
IT IS ORDERED AND ADJUDGED: £ See anached order; {formp] prdc L fatlow) [ Statement of Judgment by the Court:
“ " ORDER INFQRMATION
This order ] ends [] does not end the caseg. ol <
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Complete this section below when the judgment affects title to f[eq]'gr'_perig‘nal property or if any amount should be enrolled. if
there is no judgment information, indicate “N/A” in one of the baxes pefow, -~ -

Judgment in Favor of “ Judgment Agaigst. 5.

; ¢ Judgment Amouant To be Enrolied
(List name(s) below) -_(List name(s) below}

(List amount(s) below)

If applicable, describe the property, including tax map infqr'r'pl_a_i_tiq_n. and address, referenced in the order:

——,
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to the official court order for
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This judgment was entered on Sth day of May, 2015, and a capy mailgq first class or pvlaced in the 2ppropriate attorney’s box on 8th -
day of May, 2015, 10 attomeys of record or to parties (when appedring pro se) as follows: J

Tara Dawn Shurling 3614 Landmark Dri?c Suite A : Megan Harrigan Jameson PO Box 11549 Columbia, SC

Columbia, SC 29204 D292 -
ATTORNEY(S) FOR THE PLAINTIFF(S)  : ~ ATTORNEY(S) FOR THE DEFENDANT(S)

A

w ik

Court Reporter . ’ Ll:z_-Godhrd + Clerk of Court .

ADDITIONAL INFORMATION REGARDING DECISION gy"rug CQURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before thc court; The issucs have {'g__c'cn”iﬂc_d or heard and a decision rendered.

CPFORM4Cm
SCCA SCRCP Form 4C {Revised 312013}
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ALAN WILSON
ATTORNEY GENERAL

May 6,2015

The Honorable Liz Godard
Clerk of Court, Aiken County
Post Office Box 583

Aiken SC 29802-0583

Re: Shawn Madison, #328499 v. State of

2009-CP-02-0369

Dear Ms. Godard:

Enclosed please find the original Order of Dism}

Brown, in the above-captioned case, for filin
copy back to our office for our-file.

DG/ce
Enclosure

South Carolina

ssal signed by the Honorable D. Craig

g in your office. Please forward a time stamped

I

{EMBERT C. DENNIS BULDING  « POST OFFKE BOX 11549 o Coq'&éu_, SC?‘)’ZH-!S{.? o TELEPHONF 803-734-3970 o

Sincerely,

FACSIMILE 503-253-6283

Jore i TY
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LAW OFFICE OF

TARA DAWN SHURLING, PA

Attorney and Counselor at Law

3614 Landmark Drive
Suite A (803) 738-8622
E-Mail: tdslaw@shurlinglaw.com Columbia, South Carolina 29204 (Fax) (803) 738-1600

August 20, 2015

Daniel Gourley, Assistant Attorney General
Office of the Attorney General

P.O. Box 11549

Columbia, SC 29211-

Re: Shawn Madison, #328499 v. State of South Carolina; 2009-CP-02-00369.

Dear Mr. Gourley:

Enclosed please find for your records a copy of the Notice of Appeal that was filed in the above-
captioned matter. The family has not decided yet if they will be able to hire me to handle this appeal. [ have
requested that they make a decision as soon as possible. I will let you know if they decide to hire someone
else or let the Appellate Division of the South Carolina Commission on Indigent Defense handle this appeal.

I remain,
Tara Dawn Shurling /

Attorney and Counselor at Law
TDS/sg

Enclosure \/
cc: The Honorable Daniel E. Shearouse, Clerk, Supreme Court of South Carolina
Shawn Madison, #328499
Lisa Madison
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The Honorable Daniel E. Shearouse
South Carolina Supreme Court Clerk
Post Office Box 11330

Columbia, South Carolina 29211-1330




