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THE COURT# Ms. Jordan, I believe you have a list of
those who are here to offer guilty pleas this morning, if
you'll call théir names. When your name is called, please

i
'

stand and remaﬁn standing.

MS. JORDAN: Thank Your Honor. Lanita Anderson (stood),

Eric Davidson |(stood), Thomas Davis (stood), Ricky Gilstrap

(stood), Donala Hunt (stood), Malcolm Martin (stood), Patrick
Monaghan (stoo@),~Lacey Myles (stood), Richard Silvers

‘i .
(stood), Larry|Thomas Taylor (stood), Demetrius Wilkins

|

(stood) and Jerel Worthy (stood). Your Honor, everyone's
‘ :
|

represented by}the public defender's office with the exception
| , .

of Mr. Worthy,ihe's pro se.
THE COURT: Alright, thank you very much. I'd ask that -“=|

the clerk plea%e swear the defendants that are standing.
|
THE CLERK: Yes, sir.
|
(Whereupon, the defendants were sworn.)

THE COURT: Thank you, you can be seated. Now if any of
you either faiied or refused to take the oath that was just

administered b§ the clerk, I'd ask that you now please stand.
|
(NoArespoése.)
THE COURTJ Alright, the Court record then will reflect

that all defendants have been sworn for purposes of my

i .

discussion with you at this time. Now at this time I'm not

| .
going to ask fér your plea in this case, my understanding is
that you're heﬁe to offer either a guilty plea or a no contest

2
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plea in your case. What I am going to do is to go over

'matters that would be common to all of your cases should you

later on decide to offer a guilty plea. Now you have a right
to discuss anything I ask you with your attorney, so if at

any -- if you're represented, I understand one of you is not,
if you would like to discuss anything that I've asked you with
your attorney before you respond to me, please let me know,
I'11 be happy to allow you to do so. Again, you have every
right to discuss anytﬁing with your attorney before you
respénd to any inquiry by this court. Also, I'm going to tell
you I've not seen the paperwork in your cases yet. Later on
we'll call your name individually, you'll come in front of the
Courtvand at that time I'll be given the documents and papers
that are involved in your case, for that reason I do not know
whether or not your case has gone to the grand jury at this
time. I will advise you that under the Constitution you have
a right to have a grand jury consider your case before it
comes to this court for either a,triél or a plea. I cannot
take up your.case unless the grand jury has issued what is
called a "true bill"™ in your case or you are willing to waive
or give up that step in the process. Now the grand jury
doesn't determine your guilt or innocence, they decide whether
the State has enough evidence to justify the case moving
forward to this court for conducting of a trial or a plea.
Neither you or your lawyer's allowed to be present at grand
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‘'your ‘case.

jury proceedings, they are conducted in secret, so when you )

come in front of me I'll check your indictments if they've

“already been true billed by the grand jury and it's properly

before the Court. If it has not Yet gone to the grand jury,

yoﬁ and I will discuss whether or not you wish to procéed

today by giving up your right to have the grand jury consider

Now I'm going to ask you a series of questions, I'll ask
that you stand if you have a response, I'll need to get your

name on the record before I discuss your response with me.

- The first question I have: Do any -of you currently suffer from

any mental, physical, nervous conditions, any problems or

difficulties that would affect your abilities to make

decisions today or to be able to handle a plea today, if

that's true please stand. ‘ : v

(No response.)

THE COURT: Now if any of you have taken or used any

drugs, medicines or other substances that would somehow affect

|

your ability t? reason or to make good decisions. today, I'd

ask that you néw,please stand.

{(No response.)

THE COURT: Now if anycne has threatened you, coerced

hY

. you, put.preSSure on you, tried to intimidate you or done

anything else to try to force you or make you offer a plea

today, please stand.
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(No response.)

THE COURT: Your plea must be offered freely and
voluntarily, that means it's something you've thought about
and you've made a decision that that's the best way to proceedﬁ
in your case and you've done that independently and freely.
Now if any of you were to be brought in front of me today to

offer a plea, if somehow it would be.your belief that that's

something that you didn't want to do or something that would

be done against your wishes, please stand.
(No response.5
. THE COURT: If any of you feel that you've not had enough
time in which to think about your case or prepare a defense to
the charges that are before this court, please stand.

(No response.)

THE COURT: If anyone has made any promises, guarantees
or assurances- to you about anything in connection with yéur
plea today including but not limited to such things as pardon,
parole, probation, early release or length of sentence, please
stand.

(No response.)

THE COURT: Now I'm going to go over your constitutional

" rights with you, I will tell that when you plead guilty or

plead no contest you are waiving or giving up most of your
constitutional rights. I have to be sure that you've done
that knowingly and intelligently; in other words, you know

’
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what your right
to proceed with
give up those'r
before the Cour
constitutional
to ask any ques
understand thes

First of a

s are and youive made an intelligent decision
a plea in spite of the fact that you have to
ights as they relate to the charges that are
t. Now once I finish going over your

rights with you I will give you an oppdrtunity
tions about them, I wanna be sure you

e rights.

11, I've already explained under the

Constitution you have a right to have your case considered by

the grand jury
indictments. Y

representation

we'll talk about that when I see your
ou have a right to to your attorney’'s

and your ‘attorney is available and is a -

is -~ will be available to' you throughout this proceediﬁg if

you are represented.

At the trial yo

|

unless the Stat
for that reason
anything in a t
anything since
At the trial an
to have the cle
they attend the
to coﬁfront or
hearings. At t

the defenses th

You have a right to a trial by a jury.

u would be presumed to be innocent until and

e proved your guilt beyond a reasonablé doubt,
the State has the only burden of proving
rial, 'a defendant is not required'to prove

the the defendant is presumed to be innocent.

d undefwthe Constitution you'd have the right

rk issué subpoenas to witnesses to require that
hearings,:you would have the right, e%cusé me,
question anyone who might testify during the

he trial you'd have the right to present all

at you have to the charées.that are before the
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Court and you'd be given the opportunity to challenge under

the Constitution any evidence that the State may have against

. you and that includes statements that you might have

previously made. At all times during your criminal proceeding

you have the right to remain silent. If you chose to remain

" silent during a trial, the judge conducting the trial is

required to instruct the jury that your silence cannot be used

'against you, those are your rights under the Constitution. If

you do not undé;;tand those rights I explained, please stand.
(No response.)
THE COURT: If you have any qugstions‘about those rights,
please stand.
(No response.)
" THE COURT: It appears that you understand. your rights so

I will explain that if you plead guilty or plead no contest

_you give up all of those rights as they relate to the charges

that are before the Court except the right of having your
lawyer repreéent you. Now if any of -- if there's any other
rights that you would be giving up in connection with a plea
today that you do not wish to give up in connection with a
plea, please stand.

(No response.)

THE COURT: I will édvise each of you that you have ten
days from the date that you enter a plea and receive a
senfence in which to file an appeal of that plea. Also, Qhen

7
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you come in fﬁont of me later'on, the the oath that you;ve

taken to tell 'the truth will apply to that cons --

|

conversation %s well. Also, I will explain if the State has

made -~ is making a recommendation to this court concerning
. . | . . . B

your sentenciqg, it is a recommendation. ‘I am not required to

follow recommdndations, I'will consider them, however I have
. |

‘the right unde#'the law to sentence anyone up to the maximum

allowed by the law for that particular crime. Alright, I'll

declare that these defendants are qualified to proceed with a

. | .
plea if they choose to do so. State may call the first case.

MR. SPIVE#: Your Honor, =---

(Whereupop, a discussion was held off the record.)
|

|

MR. SPIVEY: Alright. You Honor, Mr. Worthy is pro se

this mornin’. }He is here on Indictment 2010-GS-42-6279, it's

for possession| of cocaine base. Your Honor, it would be the

third offense,{he's pleading with no recommendation to a first
. |

:

t

offense.

-EXAMINATION BYiTHE COURT:

| .
Q. = Alright, you are Jerel Lamar Worthy, is that correct,
\ .

sir?
A. Yes, sir.

Q. Now, Mr.

orthy, you're appearing in front of me today
without a lawyer, you have the  constitutional right to have a
lawyer if .you #hoose to have one, do you understand that?

A. Yes, sir.|




10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

Q. Alright, sir, and are you asking that you be aliowed to
proceéd today without an. attorney?

A. Yes, sir. yes, sir.

Q. Now if at any time during this process, Mr. Worthy, you
change your mind and feel that you need an attorney, I'm going
to ask that you lef me know that, will you do that, sir?

A. Yed, sir.

Q. Alright, now have you ever been in court before when you
were represented by a lawyer?

A. Yes, sir.

Q. So do you understand the kinds of things that lawyers do
to help people in your situation?

a. Yes, sir.

Q. So I don't need to explain all that to you, do I?

A. No, sir.

Q. How old are ya, Mr. Worthy?

A. Forty.

0. And how far did you go in school?
A. To eleventh grade.

Q. ‘Did you ever get a GED?

A. No, sir.

>é. Are you married?

A. No, sir.

Q. Do you have children?

A. Yes, sir.
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is t

Ms.

How many?

Five.

And what ages are they?

Twenty-four, 23, 20, 19 and 7.

How many a those live at your home?

None.

Do you have a job on the outside, Mr. Worthy?
Yes, sir. |’
What is your job?

I do landscapin' and painting.
For who?
For Johnson -- John -- well he just self—employed and he
let me work with him. |
' Okay, who|is that?

Mr. Johnson, he a good friend of the family's.

Mr. Johnson, okay. I see the probation officer standing,
he gentleman on probation as well?

AGENT MANIGAN: Yes, Your Honor.

THE COURT: Alright, tell me about his probation. please,
Manigan.

AGENT MANIGAN: Your Honor, Mr. Worthy was sentenced

before Judge Cole on February the 1lst of 2010 for the offense

of distribution of crack within a half a mile of a school ---

THE COURT: Um-hum.

AGENT MANIGAN: --- and he received a sentence of 15

10
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years suspended to 5 years probation. He also had the special
conditions of attend and complete subétance abuse treatment,
pay fine and fees as instructed, random drug‘testiﬁg, attend
Vocation Rehabilitation and a hundred hours of public service.
Your Honor, ---

THE COURT: Had he completed any a those requirements
before he got arrested again? |

AGENT MANTGAN: Uh, the public service he's been
terminated from for four times. He's never completed public
service, Your Honor, and I was lookin' in the file to check on
the substance abuse counseling.

THE COURT: Um-hum.

AGENT MANIGAN: I don't see anything that says he
complete it. He has prior violations on the case, Your Honor.

THE COURT: Yes, ma'am.

AGENT MANIGAN: On March the 6th of 2011, they did a
paperwork review to address the arrears, the public service
employment and they ordered that the defendant.be continued on
probation and that he follow through with the Voc Rehab
recommendation and they converted fees of $575 to a hundred
and fifteen hours of public service to help him with his
financial obligation. Your Honor, he was supposed to have a
hearin' on March the 23rd of this year --—-

THE COURT: Yes, ma'am.

AGENT MANIGAN: --- and, Your Honor, he did not have that

11




hearing because he tésted positive for THC and Judge Cooper
took him into contempt, had contempt charge and so that's,
think that's why he's still in jail today because he's serving
that‘contempﬁ and the violations on that was failin' to pay
supervision fee, failin' to pay a finé, failin' to pay drug
. test fee, failin' to complete public service and failed to
follow advice |and instructions of the agent.

THE COURT: Now this plea would it be a violation of his

current probatiion?

AGENT MANIGAN: Yes, Your Honor, the date is a violation.
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A. Yes, -sir.

. Q. Alright..

THE COURT]:

EXAMINATION BY
Q. Mr. Worth
probationer in

A. Yes, sir.

Q. Are you a

Thank you.

THE COURT:

Yy, are you aware

this matter?

that you're a probation

lso aware that if you plead guilty to this

charge that would be a violation of your probation?

Q. And ‘are y
and the probat

A. Yes, sir.

ou asking me to go forward both on this charge

ion matter today?

Q. And you understand that you would not be represented by

counsel on either of those, do you understand that?

A, Yeah.

Now the charge that you face is possession of

12
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cocaine base first, that carries up to 3 years in prison and/
or a fine, it's a drug offense and could be used in the future

to make future drug offenses the sentences more severe, do you

-understand that, sir?

A.A, Yes, sir.

Q.  Now the State, the the State has presented this to the

grand jury and the grand jury has issued a true bill so it's
properly before the Court. Thé;State's n@t making any
recommendations on sentencing so I would have the right to
éentence you ﬁp to 3 years and/or a fine of up to $5,000, I

could run that consecutive to the probation revocation, I

" believe I heard that Judge Cole had put put you under an

original sentence of up to 15 years, you understand that,
sir?

A. Yes, sir.

Q. | Alright. Now as to the charge that's before ﬁe today,
how do you plead? |

A. Guilty.

Q. Alright. Now I'm I'm seeing that you'ré 40 years of age

and I've gone over your situation as far as your education and

that sort of thing, do you still feel that you're able to

handle this plea yourself, Mr. Worthy?

- A. Yes, sir.

Q. Blright. I'm gonna ask the solicitor to go over the
facts in your case, if you'll listen to-what he says then I

13
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I'll'be_asking

|

MR. SPIVEY:

you about that. Mr. Spiveyi

Thank you, Your Honor. On March 1lst 2010

Spartanburg Public Safety Department pulled the defendant over

for a a violation of tag light, there was no working tag light

on the car.

THE COURT

“MR. SPIVEY:

car; the driver was gentleman named Willie Barber.

Um-hum.
'Defendaﬁt was actually a passenger. in the

Defendant

would being a ' passenger it appeared he was extremely nervous

to the officer

instructed to do so by the officer.

to that side a

cocairne in the

and he refused to to remain in the car when
The officer walked around
the car and could see what appeared to be crack

floor board of thé car. The officer then got

some of the substance and it tested positive for.crack cocaine

and it weighed

EXAMINATION BY

Q.

A. Yes, sir.
Q.

A, Yes, sir.
Q.

A. Yes, sir.
Q.

asked?

A. No, sir.

Did anyone tell ya how to answer the questions that I've

.19 grams.

THE COURT:

. Mr. Worthy, did you hear what the solicitor told me?

Is.that what happened?

Now have you told me the truth today?.

14
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Q. So the answers you've given me have been your own

answers, is that correct?

A. Yes, sir.

Q. Is there any part of what we discussed now or when you're

in the box that you'd like to con -- reconsider what you've .
told me?

A, Oh, no, sir.

Q. So if I were to ask those same questions again, would I

get the same answers verbally at this time?

A. Yes, sir.

Q. Alright. I'm gonna find that the plea is freely and
voluntarily given, the defendant is aware of the charges, he's
aware of his probationary status and he has knowingly and
intelligently waived his right to counsel and there's a
factual basis for Mr. Worthy to offer this plea. At this
time, Mr. Worthy, I'll be happy to hear from you if you'd like
to talk with me about this situation, you have the right to do
s0.

A. Okay, I I pled guilty to the charge which the solicitor
read out but with probation I ain't knéw I had all that, like,
you know, some a the things she read. I I didn't know I
didn't finish payin', I didn't ‘finish my community service and

I didn't finish payin' what I owed 'em.

- Q. You don't re -- you didn't remember ---

A. I didn't know that T had ---

15
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Q. --—- not fi

or rehak or wha

remember not. fi

nishin' -- wait a second. You didn't re —-—

nishing drug counseling?

A. I didn't know -- I had never started drug counselin'. I

didn't never know that I had ---

Q. So you hadn't ---

A. -~- dru -t

Q. -—- do yéu, do you -- well that woulda been announced to

A, I didn't know that I had'drug»counselin'.

ya when Judge Cole gave ya your sentence.

I didn't even,

I I never -— that's somethin' I never knew.

Q. This time

when I announce my sentence you listen because

I'll announce everything that I give ya.

A. Okay.

Q. I'm sure Judge Cole did the same thing.

He's been doin'

this a long time, I would suspect he did that.

A. Okay, but

I didn't unders

money ---

Q. How 'bout

-- alright. Well well I didn't, I had -- well
tand I had to go to, you know,. drug counselin’

‘tever but I knew I didn't finish payin' the

that community service? Are you aware you

didn't finish that too?

A. And I -- the reason why I didn't finish that because at

the time my grandmother got terribly ill and like she was

losin' her sight and I had to, I was really at home with her a

lTot and my friend girl was diagnosed with cancer so it kinda

16
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just, I was basic was in the house a lot, that my grandmother

‘and and girlfriend she was sick so I really couldn't do

nothin', I was just tryin' to make it out to them and she just

‘got outta the hospital just just Friday for same thing that we

talkin' about now 'cuz when she, when she was diagnosed with
it, she had -- she was late in the stages and she then didn't
know till it was real late so I've had to kinda stay home and’
watch after my grandmother -

C. Well where was she the night you were ridin' around in
car with cocaine in it?

A. ' She was, most likely she was at home with my

grandmother -

Q. Um-hum. Okay.

A. --- and and that was.it, sir. VI mean, I know I, know I
made a mistake and everything but I was just with the wrong
people at wrong time.

Q. Um-hum.

A. Sorry.

THE COURT: Prior recofd?

MR. SPIVEY: Your'Honor, 1991 domestic violence; '93
shoplifting; '94 possession a drug paraphernalia, possession
witH intent to distribute crack, '94 drug paraphernalia,
trespassing second; '95 trespass, '95 failure to comply, '95
possession with intent to distribute crack; 2002 entry on
another's land; 2003 trespass; 2004 possession with intent to

17
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distribute near a school and 2010 a half mile possession of

crack with intent to distribute near a school.

(Pause.)
THE COURT: Mr. Worthy, it appears that you did not
cooperate with| your probation before your violation and this

particular offense is a violation of your probation as well,

" for that ‘reason I'm going to révoke_your probation in full,

I'm ordering tpat you serve on this'charge 3 years, I'll run

it concurrent Lith the probation revocation. I have

recommended, however, that you go to the Addiction Treatment

[

Unit while you're incarcerated, obviously you've got a very

serious drug problem and that that needs to‘be<dealt with so

that'll give us an opportunity to help you to address that.

Good luck to ya, 'sir.

MR. SPIVEY: Thank Your Honor.

18
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5. The date upon which sen‘lencc was imposed and the terms of the sentence: -

® Mzt Zhlctment 2000 May Sy Zop

e <

Revised 3/2003

1




10.

' 21
fﬁe /}f?éc./memoés '14/ 7‘;/M & Seo. .

e,
© ___70c¥6Sw o022 o/A ( é /%/an/
Check whether a finding of guilty was made: ‘ '
(a). aft.eraplea ofgullty__x (C_)/‘j//?'p’/ O—é—fewecsb
' (5) after a plea of not guilty
(© after a plea of nolo contendere :
Did you appeal from the judgment of conviction or the imposition of sentence?
AP - ’
If you answered “yes” 1o (7), list: /U//;
(a)  the name of each Court to which you appealed: - AJ A.
i _}_
i __1
iii. -
(E)) the result in each such Court to which you appealed: 4) /A '
1. .
.
i, _ |
(c':) the date of each such result:
i
i. A /4 _
(d)  if known, citations of any written opinion or orders entered pursuant to § ch % ; ::;E -
resglts: /‘//ﬁ' :c; o %%ﬁ
o= £ 2 gg8°
ii. < @ -

If you answered “no” to (7), state your reasons for not so appealing:

(2) _/k’c; @:%—lofrﬂ’(j Sov /4/,49':_,;/.5 o S

® /je 5 4 o, cirite, ok

(c) //me /e-:g"’- /U Oﬂ(_ﬁxﬁa/ Jeﬁvéh‘c.
State concisely the Eréunds on which you base yodr allegation that you are being held in

custody unlawfully: .,c/‘g.e, (Co ur-%) L:c_éeo/ D-r s e/ caé/d..ﬁ,

(0 AMLC’. Md /Om/.:%dne\j Jf/-v,/c‘u i
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A‘/Jen ce | oF /‘l"/'vér—naa At /-Mw‘ z Ke_zuw,éq./
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z,g_ﬂéc%,’ye —J/.:—\Ce- c:-C Ce vrS e,
\h"-‘_ﬁ

(b). ]
_ ©Cor (“aaa/ Wit Compe Led Ta

State conc:sely and in t}
A--/—-/'.: che Jd S

¢ same order the facts which support each of the grounds set out
in(0: See

“
D ‘Zz  Sealize Sheet- /o 5 el
® W bes [ZORES 6266 Z79 Y

(© - "_7: >3 J‘eq et &
Prior to this application have you filed with respect to this conviction: p
State Court under South Carolina Law? ”{ﬁ

Cud

12.
{(a) any petition in a
(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief? _%[}9
{c) any petition in,the United States Supreme Court for certiorari other than petitions, '
if any, already s;‘;emﬁed in (8)? _M )
(d) any other petitio‘ns motions or applications in this or any other Court? _%/4
13.  If you answered “yes tL any part of (12), list with respect to cach petition, motion or '

application: A/ //4. |
i re thereof: N //Q.

(a) the specific natu
x .
ii.

iil.

iv. _’_
(b}  the name and location of the Court in which each was filed: % _
e N
- TR a0
1. ) = Pwry é’f“
ii S = =M
- -
e - — 2x ~y
111, N 20 o
5 X O
N
= e =

iv. ' -
(c)  the disposition thereof’ /l)/#

i
i

ili.
Revised 3/2003

3




23

iv. ‘ ,

(d)  the date of each such disposition: ﬂj/ A,

i

ii. '
i,
v,
(¢)  if known, citations of any written opinions or orders entered pursuant to each such
~ disposition:  A) / g2 "

1.
.l
i, :

iv

14.  Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?
AD -
15.  If youanswered “yes™ to (14) identify: Ao 22 &
{(a) which grounds have been present.ed: PVET R
1.

ii.

B8 0
in. : : . - @ i
. . . . c. g sm
(b)  the proceedings in which cach ground was raised: I\S/ A n = ?z.“ gg_r‘
. = Dy
i. o N 55
. T ey 2 m
B, ¢ = s
~ @ i
111 : Q m ~ ':

16, Ifany ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented: /\l& ,Ar-é'-xz-o r,pe_a DY) J No O ro un -ld
@) ____ wae< Neccesrsrs wohem Gr'/:g,,»;./[
. o’ <
5] _ uas 'Q.Jne/ ’%O Vi o -;:-Ae_ %éz_ Z?&A-)
(c) 4}‘A¢"‘ /D/C")J"‘a 7"‘0 Dru'cj o fens e CID.

17. Were you represented by an attorney at any time during the course of

Revised 3/2003
4




24

your arraignment and plea? AZ@

(a) . ‘
(b)  yourtrial, ifany?
(¢}  your sentencingp?

)  your appeal, if an

sentence? __ N _""

preparation, presentation or consid

(e) > Pre

with respect to th

18.  Ifyou answered “yes” t‘
(a) the name and ad

i e Dot

i. JSee  fo

——

iif.

]

NE

ny, from the judgment of conviction or the imposition of

is conviction, which you filed? _

one or more parts of (17), list:

dress of each attorney who represented you:
W
gﬂm‘ﬁgﬁm

ideration of any petitions, motions or applications

at-which each such attorney represented you:

(b}  the proceedings at.
- Of D:/'\e ;‘* ~ ;"'C) o L/

| i /D/e.

ii.

o il

19,  State clearly the relief y

20. Are you now under

re

ou seek in filing this application:

sent

s

ence from any other court that you have ! bt challcnge '7

~AcC e

ST A

78 o
= @ §r~

¢ & Em
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o — hzjx"n
- N Zom
e S
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STATE OF SOUTH CAROLINA ) . ,. ,_
) VERIFICATION

County of . _S ﬁr’LAn évg A{ : 3 025/6,,( R
, bel th depose and/say that I have subscribed to the foregamg

ng duly SWOrn upon my oa
apphcauon, that I kniow the contents thereof; that it includes every ground known to me for -

vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth are true.

e i
Y : : \]
SWOR\ 1o and bllb.:Cl'lbs.d bew;e xrc tlns E )

dayof
. WM(LS)

Notary Public A

My Commission Expires: __-3 / 9 [3- 1
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APPLICAT

OF COSTS AND AFFIDAVIT

TON TO PROCEED WITHOUT PAYMENT .

ere | Lnaiag

ereby apply for Ieave to proceed in this-ac

IN SUPPORT THEREOF
& NVOR 7HY #_20 2 S

on without prepayment of fees or costs or

securlfy therefor. In support of my. apphcanon I declare under penalty of perjury that the

following facts are true:

I am the applicant in this action and [ believe [ am entitled to redress

(1) ‘
ey

security thereof.

- SWORN or atfirme

Because of my I.l»overty I am unable to pay the costs of said proceeding or give

and subscribed before xheihis

L2072

/ ___dayof 0%-.

@@W jal

Notary Public

My Commission Expires:

3 /‘i,/a» /
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' STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
_ , ) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
, ' )
, ) . 2013-CP-42-1234
Jerel Worthy, #302465, )
S )
Applicant, )
A , ) .
V. ) RETURN
. | - )
State of South Carolina, )
: )
Respondent. )
)

. Respondent, making its Return to the application for post-conviction relief (PCR) filed .

March 12, 2013, would respectfully show this Court:
L

The Applicant is presently confined in the South Carolina Department of Corrections

pilrsuént to orders of commitment of the Spartanburg County Clerk of Court. He was indicted atthe .

, Ociober-2003 term of the Spartanburg County Grand Jury for two charges of distribution of crack
cqt_:_ai_ne and distribution within one half tﬁile (2003-GS-42-3300, -3301, counts one and two). The
Aﬁi)licant was represented by James A. Cheek, Esquire. The Applicant pled guilty to distribution of
crack cocaine — 3™ offense before the Honorable J. Derham Cole on June 2, 2004, Judge Cole
sefi_tenced Applicant to cons_ecutive sentence of three years for distribution of crack cocaine — 3™

offense and fifteen yéars and $10,000, suspended upon service to five years of probation for

dis&ibution’of crack within one half mile. Upon information and belief, Applicant’s community 4

sﬁp_ervision was revoked for six months on September 18, 2009, and he subsequently had a portion

of his probation revoked.

Page1ofé6
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May 14, 2012 The Honorable Roger L. Couch sentenced Applicant to three years. At the same

sérvé fifteen years. The Applicant did not éppeal his conviction, sentence, or probation violation.

mé_ferials,

. for the following reasons:

 their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application
: :ailggés ineffective assistance of counsel as a ground for relief, the Applicant must prove that

‘ "‘c'b:l:ms.el'svconduct so undermined the proper functioning of the adversarial process that the trial

Applicant was then indicted at the November 2010 term (amended May 2012 term) to

ppssession of crack cocaine (2010-GS-42-6279). The Applicant proceeded pro se and pled guilty on

time, on May 14, 2012, Judge Couch revoked Applicant’s probation in full, ordering Applicant to

g E - Attached herewith and incorporated herein are the records of the Spartanburg County Clerk

of Court regarding the subject conviction, the Applicant's records from the South Carolina

Debartment of Corrections, Applicant’s probation records and the guilty plea/probation revocation

tra'i_isc:ipt. The Respondent reserves the right to amend this Return upon receipt of any relevant

1L

. In his current Application, the Applicant alleges that he is being held in custody unlawfully

|

a. Ineffective assistance of counsel;
b. Violation of constitutional rights, in that;
i. Applicant requested an attorney, but-one
was not present,
ii.  CDR code not complied with,
c. Lack of jurisdiction.

II.

| . In avpost-conviction relief ai:tion, the Applicant bears the burden of ﬁioving the allegations in

cannot be relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668,
| Page 2 of 6
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: '.(1V9:84_’); Butler, 334 S.E.2d 813. Respondent notes that it appears the Applicant appeared and pled

' gu_iity voluntarily without the assistance of counsel.

‘The proper measure of performance is whether the attorney provided representation within
the _fange of competence required in criminal cases. The courts presume that counsel rendered

édeq'uate assistance and made all significant decisions in the exercise of reasonable professional

jiidginent. 'Strickland, 466 U.S. 668. The Applicant must overcome this presumption in order to

'reééiV_e relief. ‘Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).
. The reviewing court applies a two-pronged test in evaluating allegations of ineffective

aSsistance of plea counsel. First, the Applicant must prove that counsel's performance was deficient.

Ulider this prong, the court measures an attorney’s performance by its "reasonableness under

pf_&fe_séional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second,
coﬁh’égl's deﬁciént performance must have prejudiced the Applicant such that "there is a reasonable
ﬁfbsability tliat but for counsel's unprdfessional errors, the result of the proceeding would have been
dlfferent " M 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the

Applxcant must show that there is a reasonable probability that, but for counsel's alleged errors, he

_ would not have pled guilty and would have insisted on going to tr1a1 Hill v. Lockhart, 474 U.S, 52

(1985)

In as much as the Applicant is attempting to attack his ongmal guilty plea from 2004, the

‘Respondent submlts that the claim is barred by the statute of limitations and should be summarily

dlsmxssed However, Respondent acknowledges that claims against his May 2012 guilty pleaand

pgqlggngn revocation would be timely.

Page 3 of 6
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o Ihe Respondent submits| that the Applicant cannot satisfy either requirement of the
Ii klémd test. However, the allegation of ineffective assistance of counsel probably raises
uestlons of fact that the record does not con‘clusively"reﬁxte. Accordingly, the Respondent requests

v1dentlary hearmg to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247

Iv.:

- 'The Applicant also claims that his rights were violated when his plea was accepted and

" k p:: ' .batlon revoked in full without the assistance of counsel. A valid waiver of counsel requires the

.‘i;"__'defendant be (1) advised of his right to counsel; and (2) adequately warned of the dangers of self-

e;entatlon. Faretta v, California, 422 U.S. 806, 95 S.Ct. 2525 (1975). However, if the trial judge

|

R fallsto meke a speciﬁc inquiry addressing the disadvantages of a pro se defense as required by the

‘f" second F aretta prong, the entire record may be reviewed to determine whether the defendant had a

!

sufﬁcxent background or was appnsed of his rights by some other source. Prince v. State, 301 S. C.

|

| 2_3-2_4_, 392 S.E.2d 462, 463 (1990).

_ "Tl'le‘ Resp_ohc_ient submits that the Applicant made a knowing and voluntary waiver of counsel

's gullty plea and probation revocation. However, the allegation probably raises questions of fact

. that should be rev1ewed in combination with the record. Accordingly, the Respondent requests an

txary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247

‘1Th.e' Respondent submits that the Applicant's allegation that the trial court lacked subject

T j_iiﬁsdiction is without merit. Subject matter jurisdiction is the power of a court to hear and

Page 4 of 6




T _uié cases of the general class to which the proceedings in ques‘tion belong. Dove v. Gold Kist

14 S C 235 442 S E2d 598 (1994). A review of the record clearly indicates that there is no
asis upon Wthh to conclude that the trial. court lacked subject matter jurisdiction. Further, the
: cant's mdlctments are facially valid and proper. An indictment is adequate and valid on its face
gfffcnsc is stated with sufﬁclen_t certainty and particularity to enable the court to know what
nt to pt’tmounc.e, the defendant to know what he is called upon to answer, and acquittal or
Qp_v_ggtllcin'to be placed_in bar to any subsequent prosecution. State v. James, 472 S.E.2d 38 (S.C.

1996)State v. Mclntire, 221 S.C. '504, 71 S.E.2d 410 (1952). The indictments in this case are

the '&ate of the cﬁ‘enses, and the name of the accused. The respondent moves for sumxhary
. 1sm1ssal hutcuant to South Carolina Code Ann. §17-27-70 on the basis that there is no genuine issue
matenal fact which would necessitate an evidentiary hearing and that this allegation should be
1sm1ssed as a matter of law.

o . | VL

Each and every allegation contained within the application not hereinbefore expressly
d;'ciualiﬁed cr explained is hereby denied.

o VIL

WHEREFORE, ‘having made its Return, the State rcquests that an evidentiztry hearing be

Respectfully submitted,

ALAN WILSON
Attorney General

Page50f 6

'.:‘-;; facially vahd because they contain all the necessary elements of the offenses intended to be charged, -
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CERTIFICATE:OF SERVICE BY MAIL

Respondent.

S e N e A R N

: an gmployee-of the Respondent in.the above-captiotiéd actioii.

rcommunieation by tnail exists throughout the State of South Carolina and that this is:
aper.circumstance of service by mail. .

‘have this day sewved a copy of the Respondeat’s Return-in the above-captioned mattet on.
& following:person(s) by depositingsame in the United States mail, postage prepaidy

Ledhi- B. Moody; Esquire:

Law Office-of Leah B, Moody, LLE
PO Bok 1015 '
Rock Hill, SC-29730

., "if '_ .T.
Anfie A, Mueller. \-
Legal Assistant for the Respondent

8% day of Miiecl, 2014,
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG 2013-CP-42-01234
i
Jerel Worthy, |
Appé)licant, ‘
-Vs- ! TRANSCRIPT OF RECORD

The State of South Ca|j'olina,

Re%pondent.
|

November 5, 2014 :
Spartanburg, South Carolina

Ordered: January 28, 2015

. ) \
Delivered: March 22, 2015

BEFORE: |

The Honorable R. Keith Kelly, Presiding Judge.
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November 5, 2014 | 11:58 A. m.

(Off-the-Record Comments)
- THE COURT: All right.
(Brief Pause)

(Off-the-Record Comments)

THE COURT: Okay.
| MS. WHITE: Your Honor, this is Jere! Wbrthy vs.
The State. It's case number 2013-CP-42-1234. Mr. Worthy ﬁled this
application March 12, 2013,

He had some charges that he pled guilty to in 2004, was sentenced toa

sen‘tenbce that was suspended with five years of probation. Upon information

and belief, we be‘lieve there was a revocation of community supervision.

:S-ubseque}ntly, he was, then, indicted in September of 2010, then,

amend.ed 2012 to possession of crack cocaine; proceeded pro:se and pled
guilty. | |
" He received‘é sentence of three (3) years. And, at the same time, his
rev — revocatiorj or his probation was revoked in full from the 2004 charges.
He's alleged ineffective assistance of counsel, violation of constitutiénal

 rights, and lack of jurisdiction. Your Honor, the State has filed a return..

All allegations involving the 2004 and the two thousand — anything --

- and the 2011 charges, we would argué were barred by the statute of
limitations. The only — anything that would be timely is related to the May
14, 2012, plea and probation. | |

However, Mr: Worthy représented hirﬁself at that.l And, on the record,

the judge asked him about that. So we would argue that it should be

Pamela S. Fancette, CVR-M - (home) 864-574-9534 (cell) 336-260-2864
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dismissed because the record on its face refutes his claims. And that there
really is no claim to proceed on a PCR appeal.

THE COURT:  Ms. Moody, how about that?

MS. MOODY: Thank yo’u, YeLir Honor. May it please the Court?

The Stateis correet he did file his ap‘plicaﬁon on the basis of ineffective
ass;stance of counsel and v10|atlon of his constitutional nghts and lack of
junsdlctlon -v

As understand it from Mr. Worthy,.the events wentas he hada—a
charge that he vyas indicted for, the _ the possessi‘on of cocaine first. There
was no negotlat|on with the State other than to let him — allow him to plead to
a first, which | believe in the transcnpt it— lt mdlcates what the — not the —_
the negotiation or the recommendation, but that he was entermg a plea.

He was exposed to three years.

At that time, he tells me that he did have an attorney that came through-

the public defender's office, which he paid fer — [ guess he.paid his
aseessment is what he's talking abedt, the $40 aseessment fee.

He was supposed to have a hearing, for the probation violation, based
off his conversation with h'ie prebation agent. |
| She indicated to him that he needed to have. an attomey on that
Friday. As Mr. Worthy tells me, he teils me that he went forward thlnkmg that
he was only dealing with that charge. And I guess that was a Wednesday, |t

~was May 14™, ltwas a Wednesday, and that he would, then come back to

court on Friday.

Based on his understanding and maybe it's — it's not knowing that the .

Court or | should say the judge would not know whether or not he had an

Pamela S. Faucette, CVR-M - (home) 864-574-9534 (cell) 336-260-2864
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atterney for the probatlon v10|at|on or not. He says he thought the Court
understood that. |
I don't have a name of — of who the person would have been to handle

his probation violation, but he says he paid for an attorney and that attorney"

| ~ was not there on Wednesday. But he understood that he would meet that
. attqrney on Fridaly. _ ’ |
So, basically,. his position is he didn't understand .his constitutional
rights in terms of‘ one, we talked his going forward on his own. And.' based on
my conversatlons With him, he thought he had a recommendatron of three
years.

However, he negotiated or he talked to the prosecutor regarding his

possible — or the recommendation that he would-get three years.
And, at that‘time' he had Mr, Spivey | believe as the prosecutor on the -~

case. He went forward. The judge d|d ask him some questlons about

proceedlng on hIS violation.
He dldn't understand that he could get the full 15 years — the fuil 15 -

years of the suspended sentence that he had been on probation for. The -
| probation was on the dis_tribution- of crack cocaine within the proximity or the %

“mile proximity of a school. And that sentence \ivas 15 years suspended upon

t" ive (5) years probation.
He tells me he did not understand that. And he says it was a violation
| of his constitution‘al rights. But, again, in terms of a PCR, there needs to be
an attorney that is the subject of the PCR, in terms of ineffective assistance

and the prejudice to him.

80 -

Pamela S. Faucette, CVR-M - (home) 864-574-9534 (cell) 336-260-2864
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THE COURT: - I'm still searching for a lawyer.

MS. MOODY: He doesn't —

MR..WORTHY: All | have is a receipt because they — they told me -

"or my — my probation officer told me, she said that for me to pay for a lawyer

and to be in court Friday when they do probation and bond hearings Fridéy.
And a lawyer would be present.
And | did only what she told.me to do. And — but | didn’t — | didn’t get

that — | didn't get ’that far. 1 didn't make it till Friday. For some reason, that ---

when | was amend — when | — when | got out of jail (phonetic), | went over to |

Mr. Spivey for my charge, they came --- she came into the courtroom then
-and; you know, proceeded with the case.
And I was — | was.told to pay. And, then, on Friday, with the attorney,
_ and we would go from there. So that's why I had nobody. | was in there by
myself because 'm — I'm — I'm thinking that Friday, when | broke — at my
probation hearing, that's when my attorney will be there. Ahd- my attorney
wasn't there..
| didn’t even make till Friday. When Friday came, | was already in the
— in the Department of Corrections.
| (Off?the-Record Comments)
"MR. WORTHY:  The secretary — the secretary at — at the public
defender's ofﬁce, she — after | paid for it, she didn’t tell me who it was. She
just told fne that they would meet me there Friday when | have my probation

violation hearing.

And | was — that's when — that's when my attorney and my probation -

officer would come to an agreement then. They — they would meet me there.

Pamela S. Faucette, CVR-M - (home) 864-574-9534 (cell) 336-260-2864
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|

But, like [ said, | didn't make it — | didn’t get till Friday. When Friday

‘came, | was in — | was already in SCDC.

So, that's why — you know, that's why | was there by myself. | — they

|

never — | never had an attorney, after | was advised to get one, and | paid —
paid for one.

(Brief Pause)

MS. WHIT‘E: Your Honor, the State would just note, on Page 12,
| .

the judge confirms with him that he realizes that he’s pleading guilty. He said,

“Are you asking me to go forward on both this charge and the probation mattef'

|

today?” And he says, “Yes, sir.”

“And do you understand you would not be represented by counsel on

|

“either of those and do you understand that?” "Yés‘."

THE COUI‘?T:' - Yes, and on Page 9 | believe it is, Judge Couch

asked him, on Pa‘ge 9, Line 1, “Are you asking thaf you be allowed to proceed

- without a lawyer?” “Answer: Yes, sir, yes, sir.”

Anything further?

- MS. MOODY: ~ Nothing further, Your Honor.

|

THE COURT: Okay. Let me ask this while-— sir, we’re on the

‘record here. Do you have any — are you satisfied with your PCR lawyer, Ms. -

Moody? -
~ MR.WORTHY: Yes, sir.
THE COURT: '~ Has she done a good job for you?
MR. WORTHY:  Yes, sir.
THE COURT: - -Okay. Do you have any éomplaints whatsoever

about her? -

Pamela S. Faucette, CVR-M - (home) 864-574-9534 (cell) 336-260-2864
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MR. WORTHY:.  No, sir. |

THE COURT: Has she gone over everything in the fiie with you?

MR. WORTHY:  Yes, sir.

THE COURT: Okay. All right. That'll conclude the hearihg. She'll
be letting you know what happenéd, sir. Thank you. )

MS. WHITE: Thank you, Your Honor.

(Whereugon, the proceeding conciuded at _12:05 p.m.)

Pamela S. Faucette, CVR-M - (home) 864-574-9534 (cell) 336-260-2864
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STATE OF SOUTH CAROLINA. IN THE COURT OF COMMON PLEAS

)
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
) ,
Jerel Worthy, #302465, ) 2013-CP-42-1234 ~
- ) = 2
Applicant, ) = 2
) » , R
v. ) ORDER OF DISMISSAL —~ o
_ ) L oz
State of South Carolina, ) -o=
) @
Respondent. ; ~ e

This mattef comes before the Coun by Way of an Application for Post-Conviction Relief
filed March 12, 2013, The Respondent made its Returm on Fcbruary 25, 2014. An ev1der1t1ary
hcanno was convened on November 5. 2014, at the Spananburg County Courthouse. The
Apphcant was present at the hearmg and was representcd by Leah B. Moody, Suzanne H. White,
Esquire, of the South Carolina Attomey General's Office, represented the Respondent.

At the hearing? the Statc moved to disnﬁss all claims as either barred b»y the statute of
limitations or for failure to state a élaim cognizable in post-_cénvfction relief. Argun.'xents; were
. presented by counsel for both parties. This Court also had beforc it a copy. of the records of the
Spartanburg County Clerk of Court regardiﬁg the subject convictions, the PCR Application, the
Return, and the guilty. plea transc;ipt. | A

PROCEDURAL HISTORY
The Applicant is presently confined in the South Carolina Department of Corrections

pursuant to orders of commitment of the Spartanburg County Clerk of Court. He was indicted at

the October 2003 term of the Spartanburg County Grand Jury for two charges of distribution of

crack cocaine and distribution within one half mile (2003-GS-42-3300, -3301, counts one and

two). The Applicant was represented by James A. Cheek, Esquire. The Applicant pled guilty to

| Page 1 Off/‘\i\’y
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distribution of crack cocaine — 3" offense before the Honorable J. Derham Cole on June 2, 2004.

Judge Cole sentenced Applicant to consccutive sentence of three years for distribution of crack

cocaine — 3™ offense and fifteen years and $10,000, suspended upon service to five years of

probation for distribution of crack within onc half mile. Upon information and belief,

Applicant’s community supervision was revoked for six months on September 18, 2009. and he

subsequently had a portion of hif‘s probation revoked.

Applicant was then indicted at the November 2010 term (amended May 2012 term) to

possession of crack cocaine (2010-GS-42-6279). The Applicant procecded pro se and pled

guilty on May 14, 2012, The Honorable Roger L. Couch sentenced Applicant to three years. At
the same time, on May 14, 2012, Judge Couch revoked Applicant’s probation in full, ordering
Applicant to serve fifteen ycars.  The Applicant did not appeal his conviction, scntence, or
probation violation.
ALLEGATIONS
In his application, the Applicant alleges he is being held in custody'unlawfully for the
following reasons: -
a. Ineffective assistance of counsel;
b. Violation of constitutional rights, in that;
1. | Applicant requested an attorney. but one
was not present,

ii. | CDR code not complied with,
c. Lack of jurisdiction,

FINDINGS OF FACT AND CONCLUSIONS OF LAW
. This Court has had the opportunity to review the record in its entirety and has heard the
arguments presented at the PCR‘ hearing. Set forth below are the relevant findings of fact and

conclusions of law as required by S.C: Code Ann. § 17-27-80 (2003).

Ineffective Assistance of Counsel

Pagel,- 2 o&éﬁw




As to any and all claims of ineffective assistance, this Court finds that claims shoﬁld_ be
summarily dismissed. This Court finds that any allegations related to Applicant’s original 2004
guilty plea or community supervision revocation in 2009 should be summarily dismissed for
failure to comply with the filing procedures of the Uniform Post-Conviction Procedure Act. S.C.

Code Ann. §17-27-10, et. seq. S.C. Code Ann, §17-27-45(a) reads as follows:

An application for relicf filed pursuant to this chapter must be filed within one
year after the entry of a judgment of conviction or within eone year after the.
sending of the Remittitur to the lower court from an appeal or the filing of the
final decision upon an appeal. whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

The Applicant pled guilty to the offenses he challenges in this Application on June 2, 2004.
There w;as no appeal filed following Applicant’s guiliy plea. Therefore, the Applicant was
required to file his application prior to June 2. 2005. Applicant also had his community
supervision revoked Scptember 18, 2009. Thcrcfore, the Applicant was required to file an
application on those charges- by September 18, 20]0. This Application was filed on March 12,
2013, well after the one year statutory filing peribd had cxpired on all claims.

As to any claims of ineffective assistance of counsel as to his 2012 plea and probation
revocation, this Court finds that there is no valid claim as the Applicant represented himself.

Violétion of Constitutiohal Rights

This Court also finds that the Applicant’s claims that his rights were violated when his
plea was accepted and probation revoked in full without the assistance of counsel should be
summarily dismissed. A valid waiver of counsel requires the dc-fcndant be: (1) advised of his
right to counsel; and (2) adequately warned of the dangers of sell-representation. Faretta v.

California, 422 U.S. 806, 95 S.Ct. 2525 (1975). However, if the trial judge fails to make a

Page 3of §
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specific inquiry addressing the idisad»;antages of a pro se defensc as réquired.by the second
| .
Faretta prong, the entire record| may be reviewed to determine whether the defendant had a
sufficient background or was apjprised of his rights by some other source. Prince v. State, 301
5.C. 422, 423-24, 392 S.E.2d 462, 463 (1990).
|
This Court finds that the »jrecord is clear that reflects that Applicant made a knowing and

voluntary waiver of counsel at hiis guilty plea and probation revocation. The plca judge asked

Applicant if he was aware of his constitutional right to have an attormey and if Applicant wished

io proceed without an attorney. (Tr. p. 8-9). Applicant was also advised that he should inform

the judge if Applicant-felt he| needed an attorney at any time. (Tr. p. 9). Applicant

acknowledged that he had previously been represented by an attorney in court and was aware of

what the attorney could do to hefp Applicant. (Tr. p. 9). The plea judge also asked Applicant if

he was aware of the probation re\:/ocation hearing scheduled that day as well and if he wished to

go forward without aﬁ attorney on cither matter. (Tr. p. 12). Finally, the judge asked Applicant

if based on his age and cducatioin he felt able to represent himself and fhe Appliéam affirmed.

(Tr.p. 13).
!
This Court finds that it is clear from the record that the Applicant was aware of his

constitutional right to have an attorney rcpresent him at his guilty plea and probation revocation

and the court ensured that Applicant was fami.liar with lhé judicial process, understanding how
an attorney could assist, but chiosc to proceed pro se. Therefore, this claim is summarily
dismissed. ‘

[ Lack of Jurisdiction

\
This Court finds that the allegation of a lack of jurisdiction, although presented in the

application, was not presented as a claim at the hearing. Therefore, this Court finds that the

Page { Dfi?\w




Applicant voluntarily abandoned this claim,
CONCLUSION

Based on all the foregoing, this Cqurt ﬁqu and concludes that the Applicant has not
estabiished any constitutional violations or deprivations that would require this court to grant his
application. Therefare, this app}lication for post-conviction relief must be dénied and dismissed
with p];ejudice.‘

This Court cautions Applicant that he must file and serve a notice of appeal within thirty
(30) days from the receipt by counsel of written notice .of entry of judgment to' secure the

appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 8.C. 453

(1991), an Applicant has a i‘ight to an appellate counsel’s assistance in secking review of the

denial of PCR. Rule 71 I(c). SCRCP, provides that if the applicant wishes to seek appcllate
review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf. Your

attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.
IT IS THEREFORE ORDERED:
L. That the Application for Post-Conviction Relief must be denied
and dismissed with prejudice; and
2, The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED th.s& day of'//%r%’/ﬂfz’ , 2014.

RS

GE:8 Iy 2~ 330R0Z

AR P

THKEALY »
Presiding Judge i""

7 /
( ’7{/// 7w &%~ _, South Carolina
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WITNESSES m_a s - 42_ 22300
| . The State of South Carolina
R M FORRESTER | .
_ County of Spartanburg
SPTG DEPT PUBLIC SAFETY |
' ' Trey Gowdy, Solicitor
"+ COURT OF GENERAL SESSIONS
— = (OCT 0 2003 TERM
ARREST WARRANT NUMBER _ ___
DIRECT INDICTMENT ; THE STATE
‘ i Vs,
x.' |
ah QN JEREL LAMAR WORTHY
..- ’ES‘ .Il ’ ’
He
:_.Q. ’

VERDICTY b

Foreperson of Petit Jury
Date:

0
v

|

Indictment for

DISTRIBUTION OF CRACK COCAINE;
DISTRIBUTION WITHIN ONE-HALF MILE

SC Code: 44-53-375; 44-53-445
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STATE OF SOUTH CAROLINA ) - , !NDICTMENT
) ‘ -
COUNTY OF SPARTANBURG }
. At a Court of General Sessions, convened on : 6CT 07 2003 5, e

Grand Jurors of Spartanburg County present upon their oath
COUNT ONE DISTRIBUTION OF CRACK COCAINE

That Jerel Lamar Worthy did in Spartanburg County on or about May. 20, 2003, manufacture,
distribute, dispense, deliver, purchase, or otherwise aid, abet, attempt or conspire to
manufacture, distribute, dispense, deliver or purchase, or possess with intent to manufacture,
distribute; dispense, deliver, or purchase a-quantity of Crack Cocaine, a schedule 1l controlled
substance under provisions of.§ 44-53-375, THE CODE OF LAWS OF SOUTH CAROLINA,
-(1976), as amended.

COUNT TWO- DISTRIBUTION WITHIN ONE-HALF MILE

That Jerel Lamar Wor’iHy did in Spartanburg County on or about May 20, 2003’ distribute,
sell, purchase manufacture, or-unlawfully possess with intent to distribute, a quantity of Crack
Cocaine, a schedute,ll controlled substance, while in, on, or within a one-half mile radius of the

.grounds of a public or private elementary, middie or secondary school; a public vocational or

trade school or a technical educational center; or a public or private college or university, to
- wit:Fairforest Park and the Bethiehem Center, under provisions of §44-53-445 of THE CODE
OF LAWS OF SOUTH CAROLINA, (1976), as amended, such possession not having been
authorized by law. ’ “

Against the peace and dignity of the State, and contrary to the statute in such case

E). Frer

ASSISTANT SOLICITOR

made and provided.
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VERDICT L _
Indictment for
* DISTRIBUTION OF CRACK COCAINE;
- DISTRIBUTION WITHIN ONE-HALF MILE
Foreperson of Peli Jury SC Code: 44-53-375; 44-53-445
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STATE OF SOUTH CAROLINA ) INDICTMENT
' )

COUNTY OF SPARTANBURG )

At a Court of GeneraI'Sessions, convened on ., the

€T B2 2003

Grand Jurors of Spartanburg County present upon their oath:

COUNT ONE - DISTRIBUTION OF CRACK COCAINE

That Jerel Lamar Worthy did in Spartanburg County on or about Mayzl?, 2003, manufacture,
distribute, dispense, deliver, purchase, or otherwise aid, abet, attempt or conspire to
manufacture, diétribute, dispense, deliver or purchase, or possess with intent to manufacture,
distribute, dispense, detiver, or purchase a guantity of Crack Cocaine, a schedule |l controlled
substance under provisions of § 44-53-375, THE CODE OF LAWS OF SOUTH CAROLINA,
(1976), as amended. ‘ ‘ ' '

COUNT TWO- DISTRIBUTION WITHIN ONE-HALF MILE

That Jerel Lamaf Wor{hy did .in Spartanburg County on or about May -%6 2003°, distribute,
sell, purchase, Amanufacture, or unlawally possess with intent to distribute, a quantity of Crack
Cocaine, a schedule Il controlied substémce. while in, on, or within a one-half mile radius of the
grounds of a public or private elementary, middle or secondary school; a public vocational or
trade school or a technical educational center; or a public or private college or university, to
wit;Fairforest APark and the Bethiehem Center, under provisions of §44-53-445 of THE CODE
OF LAWS OF SOUTH CAROLINA, (1978), as amended, such possession not having been
authorized by law.

Against the peace and dignity of the State, and contrary to the staiute in such case

made and provided.

Do L) ot

ASSISTANT SOLICITOR
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R M FORRESTER The State of-South Carolina
SPTG DEPT PUBLIC SAFETY ‘ County o_f Spartanburg
o __Trey Gowdy, Solicitor
- %0 . GOURT OF GENERAL SESSIONS
— W L 0CT 85 2003 TERM
ARREST WARRANT NUMBER ,f‘ ; * e . —
- -;i‘#.‘ri ,
DIRECT INDICTMENT . . o THE STATE
vS." -
JEREL LAMAR WORTHY

VERDICT ' Sl
Indictment for ;
DISTRIBUTION OF CRACK COCAINE; =
DISTRIBUTION WITHIN ONE-HALF MILE .
' ' ' SC Code; 44-53-375; 44-53-445 i
Foreperson of Petit Jury : '
Date: -
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STATE OF SOUTH CAROLINA ) | INDICTMENT
COUNTY OF SPARTANBURG )
At a Court of General Sessions éonvened‘on 0CT 02 2008 ., the

Grand Jurors of Spartanburg County present upon thelr oath;

COUNT ONE DISTRIBUTION QOF CRACK COCAINE

» Fhat Jerel Lamar Worthy did in Sparianburg County on or about May 20, 2003, manufacture,

- distribute, . dispense, deliver, purchase, or otherwise aid, abet, attempt or conspire to
: manufacture,..dlstribute,' dispense, deliver or purchase, or pessess with intent to manufacture,
_distribute, dispense, deliver, or purchase a quantity of Crack Cocains, a schedule |l controlled
substarice Under provisions of § 44-53-375, THE CODE OF LAWS OF SOUTH CAROLINA,

(1976), as amended . *

COUNT TWO- DISTRIBUTION WITHIN ONE-HALF MILE

~That Jerel Lamar Worthy did.in Spartanburg County on or about May 20, 2003‘, distribute,
sell;: purchase, manufacture, or unfawfully possess with intent to distribute, a quantity of Crack

- -Cocaine,.a schedule I controlled substance, while in, on, or within a one-half mile radius of the
. grounds-of a public or private elementary, middle or secondary school; a public vocationai or
“trade schoo! or -a technical educational center; or a public or private college or. university, to

- wit:Fairforest Park and the Bethlehem Center, under provisions of §44-53-446 of THE CODE

OF:LAWS OF SOUTH CAROLINA, (1976), as amended, such possession not having been
authorized by faw,

Against the peace and dignity of the Stats, and contrary to the statute in such case

made and provided.

ASSISTANT SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT
) _

* COUNTY-OF SPARTANBURG ) |
' ' - MR R

- Ata Court of General Sessions, convened on: T e

Grand Jurors of Spartanburg County present upon their oath:

POSSESSION OF COCAINE BASE

That Jere! Lamar Worthy did in Spartanburg County on or about March
1, 2010, possess or attempt to possess a quantity of Cocaine Base, a
schedule 1 controlled substance, in violation of § 44-53-375, THE CODE
OF LAWS OF SOUTH CAROLINA, (1976), as amended, |

Against the peace and dignity of the State, and contrary to the statute in such case

AP

ASSISTANT SOL! }ZR

made and provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF SPARTANBURG )

- MOV 249mp - -

" Ata Court of General Sessions, convened on . ' the

Grand Jurors of Spartanburg County present upon their oath:

 POSSESSION OF COCAINE BASE OR METHAMPHETAMINE

That Jerel Lamar Worthy did in Spartanburg County on or about March
1, 2010, posséss or attempt to possess a quantity of Cocaine Base or
Methamphetamine, a schedule Il controlled substance, in violation of § 44-
53-375, THE CODE OF LAWS OF SOUTH CAROLINA, (1976}, as

amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided. ' .
S‘? uc—h
e\ l AV

ASSISTANT SOLICITOR /




