STATE OF SOUTH CAROLINA.

- IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON

ALEXANDER GUICE, Civil Action No. 2013-CP-32-01272
Civil Action No. 2014-CP-32-00399

Cla-imant?
V..
' o ORDER
US FOODSERVICE, INC.,

Employer,

2 ECBIVEDD

AUG 19 2015

and

ACE.AMERICAN INSURANCE

COMPANY C/O GALLAGHER SC Court of Appe 2

BASSETT SERVICES, INC,,

Carrier,

Respondents.

These two cases were consolidated and came for hearing on various fssues detailed
below. The court finds in.favor of the Re‘s‘pdndénts:aﬂd{d'ismis's"e's:theS’e cases. ‘
The foundational claims of Mr. Guice (the Appellant) relate to his assertion that he is

entifled to be relieved from a full and final settleierit agreement that resolved his original

workers” compensation claim in it§ entirety. The Appellant is self-represented. He did not

appear for the hearing.



This mafter has a convoluted and detailed procedural history, which is further
complicated by the existence of two separate files that overlap to a.large degree. The length of
this order is-an effort to make.sure that-any issues that have been raised are ruled upon and to
provide context and clarify the basis for rulings, particularly as they relate to the Appellant's
claims-of misconduct against this court that are in_pénﬂiﬁglmoﬁoﬂs.

Mr. Guice was injufed on May 5, 2005, and filed a workers’ competisation ¢laim. The
Respondents provided medical tréatinent and temporary compensation paymentsv.-, The parties
enteredifito a comprehensive. Set‘t-lement.AAgreement‘andv,Rel,ea,se (“settlement”) “in full and final
satisfaction of all claims whatsoever as aresult of the alleged accident.” 1 Appellant signed this
settlement, which was approved by the Commission pursuant to S:C. Code Anti. §42-9-390, and
the- Commission's order was filed on January. 5, 2006. At the ﬁr_ne,-,AppéHantWas represented by
counsel. The Commission’s approval of the setflement was not titnely appealed.

Nearly seven years later, the Appellant sought to reopen his ¢laim by filing submissions
without the assistance of counsel. On December 7, 2012, Appellant filed a Form 50, Request for
Hearing, and thien 4n Amended Form :50:dated-‘lanuary-55~,2013, alleging-entitlement to additional
medical examination jand.treattﬁcnt,_.’temporary'total disability benefits, and permanent disability
as a result of his May 5, 2005 work-related accident, He also attacked the validity of the

settlernent and raised issues of unlawful termination of employment, unlawful reduction of his

1 Under the settlement, dated December.22, 2005, Respondents paid Twenty Thousand and No/100 {$20,000.00)
Dollars and, in réturn, Appellant released the Employer and its workers” compensation insurance carrier from “any
and all clainis, demands, actions, or causes of action under the South Caroling Workets’™ Compensation Act, on
account of any dnd all injuries, disability, disfigurement, specific loss, déath, operations, medical, hospital or like
expenses, continuances, recurrences, aggravations, changes of condition, ilments, illnesses, and diseases or-other
damages; consequences.or results, past, present or fitture, in'any way connected with, or.arising from the alleged
injury-sustained by Claimant.on or about May 5,.2005......" The settleiment was “full, final and complete regardless
of whether the Claimant is able to-keep any-employitient whatsoever; ot is able to'edrn.any wages at.any time in the
future ,..."™"
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average weekly wage calculation, unlawful termination of temporary total t:ompensation
payments, inadequate legal representation, and he sought penalties.

A workers' compensation hearing was scheduled for::March 28, 2013, based upon
Appellant’s submission to the Commission. However, on February 22, 2013, Commissionier
Susan 8. Barden issued an Otder holding that, as Appellant had “settled on-a;ﬁﬂl.and final basis
on -or -about :Januar.y» 6,.2006, [Appellant’s] hearing request is hereby denied:” Commissioner
Barden canceled the hearing date and dismissed “any and all motions filed pertaining to WCC
No. 0506205, ‘which was the: Commission’s file number for this.matter. Appellant then began

pursuing two separaté avenuesto have his claim heard.

First, on February 28, 2013, he filed a Form 30, Request for Comimission Review, of

Comimissioner Barden’s February 22, 2013 Order. In his notice of appeal to the Full
Commission, he alleged seven differént points of appeal, iticluding: (1) “Did Commissioner
Susan S. Barden have prope jurisdictional authority to make any judgments regarding WCC No.
0506205”; (2) “Was Commissioner Barden’s Order-invalid die tono regulatory or statutory
grounds stated to support canceling-the hearing™; (3) “Did the Order signed by Comriissioner

Barden on 02/22/2013 violate Rule 5(b)3) SCRCP”; (4) “Did. the Order signed by

- Commissioner Barden on 02/22/2013, with respect to canceling the hearing, violate Rule: 7(b)(1)

SCRCP”; (5) “Did Commissioner Barden’s Ordet dated 02/22/2013 violate the Appellant’s right
to-a hearing™; (6) “Was the Appellant subjected to a conspiracy involving Commiissioner Barden,
Virginia L. Crocker, Judicial Director, and Erin L. Hantske, Esquire, the representative for the
Respbndent’?;_ (7) “Is Commissioner Barden’s conduct subject. to be reported to the SC- Ethics
Commission IAW Rule 501(3)(D)(1) SCRCP with respect to the Order dated 02/22/2013.”

Second, on March. 4, 2013, beforé any. #ction had beén takén by the. Commission on



Appellant’s Form 30 appeal, Appellant-mailed a. Motion for Reinstatement of Employmerit and
Release of Temporary Total Compensation Payments (“Motiosi for Reinstatement”) to the
Commission. It lists-many of the same-issues _‘he-:raised»-in his Form 50, including but not limited
to the following: 1) unlawful termination of his employinent; 2) unlawful reduction in his
average weekly wage/conmpensation rate; 3) unlawful termination of temporary total

- compensation payments; 4) challenges to the settlement: 5) complairnits about his. former legal
cournsel; and, 6) a request for penalties. Respondents opposed Appellant’s -motion for
reinstatement.

On. March 18, 2013, Appellant mailed a proposed- Order granting his motion for |
reinstatement to the Commission. On March 27, 2013, M. Gary Cannon, Executive Director of
the: Comimission, wrote to the. Appellant, returning Appellant’s-motion for reinstatement, along
with the filing fee. The letter stated that Mr. Cannon was, “returning the Motion and the filing

| fee because the. Commission does not have subject mattér-jurisdiction for the issues set forth in
the Motion.” It is this March 27, 2013 letter from Mr. Cannon that Appellant appealed to the
circuit court and ultimately the Court.of Appeals. “The Coirt of Appeals remanded that case as
discussed herein. The first circuit court;compléint:.was- filed in April 2013 (Case. Number 2013-
CP-32-01272).

On May 3, 2013, the Respondents filed a motion fo dismiss tlie appedl pending before the |
circuit courf. That motion is now before this court and is decided, de:novo, as-discussed below.

On.May 8, 2013, the Appellant filed.a motion seeking entry-of default. He is not-entitled
to default; this being an appeél.ﬁ Mr..Guice then sent letters objecting to the court’s roster.

A bearing was held before The Honorable Thomas A. Russo on June 3, 2013. Although

Appellant was notified of the hearing, he failed to attend or arrange to have counsel preseiit,




Judge Russo decided to. proceed with the hearing, and he granted Respondents’ niotion to
dismiss based on lack of jurisdiction because the Appellant had failed to exhaust all of his
administ;ati"ve remedies. Judge Russo also ordered-that, “Upon exhaustion of all administrative
remedies, the above-referenced Claimant may have -an appeal to the circuit court once that
agency has reached 4 final decision.™ Judge Russo issued that order on June 13, 2013.

On July 1, 2013, the Appellant filed & moction to reconsider ot o alter or amend. Judge
Russo held a hearing on.September 3, 2013, which the Appellant did not attend, Judge Russo
denied the motion-in a Form 4 order entered on September 6, 2013,

Appellant-timely appealed Judge Russo's order to.the South Carolina Court 6f ‘Appeals by
way of Notice of Appeal dated November 13, 2013. Respondents filed a motion to dismiss. the
appeal before the South Carolina - Court of Appeals dated February 28, 2014. The Réspondents
asserted that the Appellant’s appeal should. be dismissed because he failed to exhaust his
administrative remedies before filing his appeal to the circuit court and -because neither the
March 27, 2013 letter from Mr, Cannon, nor the -circuit court order, was a final order for
purposes of appeal. When Appellant initidted his-appeal to the Court of Appeals concerning the
March 27, 2013 letter from Mr. Cannon, he had already filed a Form 30 appeal of Commiissioner
Barden’s dismissal of his:claims to the:Full Commiission. "That process was not. final. In fact, it
was penditig at the time he appealed Director Cannon's March 27,2013 letter.

Commissioner Barden’s. February 22, 2013 Girder considered and dismissed the issues
Appellant raised in his Form 50s, all of which cent‘eréd on the same issues raised in his motion
for reinstatement. At the time the Appellant filed his appeal to the Court of Appeals, the
Commission was in‘the process:of considering his Form 30 ~app'e'al' from Cominissioner Barden’s

February 22,2013 order.

2 Mr. Guice someﬁme‘s,place's{a sumons on documents ysv‘hich are-inappropriate to'be accompanied by a summons.



On-July 17, 2013, the Full Commission entered a final order and Appellant appealed the

July 17, 2013 order to the South Carolina Court of Appeals, which was. not the-correct forum at

that point. Since Appellant’s injury ocenrred prior-to July 1, 2007, he should have filed this

appeal with the Couit of Cotamon Pleas. Accordingly, the Court of Appeals transferred

Appellant’s appeal to the circuit court (see Rule 204(a) SCACR) by way of an order dated
December 6, 2013. Based upon this previous transfer from the Court of Appeals to the circuit
court, the Court of Appeals. granted ,Réspdndéﬁts'"’ miotion to dismiss BecauSe;'the Appellant had
another -appeal-pending under the same workers’ comﬁensgﬁon file number. Accordingly, the
cése was.remanded to the cigcuit couit with the niotation to “consider'the merits of this appeal in
conjutiction with Appellant’s appeal from the Commission’s final Order.”

At that point, Mr. Guice had the-pénding 2013 action in Common Pleas, but he decided to

i file another action in circuit court-on January 31, 2014. He filed several documerits, asid the new

file was given Case Number 2014-CP-32-00399. He filed a document dated December 23, 2013,
which is captioned as a Notice of Appeal. He filed a. docuﬁient,'dated.D‘e'cernbe“r: 26, 2013, which
is captioned as an Améﬁt‘ied Notice of Appeal. A-document dated January 2, 2014; is captioned
as-a Notice.of Demand, which is-addressed to Respondent's counisel. He filed a-Siummons, which
is attached to a Brief, with numerous attachments. The Summons and Brief are dated January
26,-2014. |

These documents constituting the beginnings of the new file are difficult to put into a
normal procedural framework. It -appears that the Respondents moved to dismiss under Rule
12(b)(1) and .I.Z(b)(é)g. SCRCP, stating that if the filing is deemed to be & Comiplaint, the .court

lacks jurisdiction. It also raises the fact that no-Complaint was attached to the Summons and that

‘any statute of limitations. for a complaint would have expired. The miotion to. dismiss seeks



atforney's fees and costs. ‘The dismissal request was filed-with the Clerk of Court.on March 11,
2014. The Resporidetits also: seemed. to wrestle with how to construe the initial filings in the
2014 case because they filed.an Answer-on March 11, 2014.

Apparently, Mr. Guice received a copy of the motion to dismiss before it was ‘filed as
evidenced by the fact that he filed separate responsive dociiments five days-before the motion to
dismmiss and the Answer were filed. On-March 6,.2014, the Appellant filed dociimerits captioried
as a Reply and as.an Answer. Inany event, the court determines that the Summons filed to begin
the 2014 case was not. appropriate. The action was not accompanied by a Complaint.. It is
dismissed for the reasons discussed below.

Since.motions and appeals were pending in the Coust of Commion Pleas, the staff of the
Clerk of Court for Lexington. County properly and routinely docketed matters for a hearing. Mr.
Guice raised strenuous OBje,ctions., Any objections raised by Mr. Guice to the methodology by
which these cases were docketed aré misguided and based on incorrect assumptions: about how
cases are called for hearings and trials. A notice of hearing was dated March 13, 2014,
scheduling the heatings:for April 3,:3014.

On March 19, 2014, the Appellant filed a motion to disquélify,,-seeking--to remove:Judge
Russo from the.case. Mt Gu’ice’-'s:moﬁon{is-:jtwenty_ pages long. It.asserts-that Judge Russo is not
fair and impartial regarding his case, and.demands that the April 3 hearing have a different judge
assigned. The file reflects that Mr. Guice had complained to Seuth Carolina Court
Administration about the Lexingtosi County’ Clérk‘. of Court’s office, and a copy of thé response

from Court Administration, which includes references to Judge Russo, was filed with the Clerk

'on March 20, 2014.



Judge Russo-issued a Form 4 order dated and filed April 3, 2014, in Which he.continued
the hearing. No-reason was specified. The-motion to disqualify was decided in a written order
filed on April 4, which denied the motioi. 'It.appears‘;fhat the:_pen‘c'i"in‘g mdtters were then-set; in
the normal course, to be heard at-a succeeding non-jury term over which The. Honorable Brizn
M. Gibbons:was scheduled to preside. That notice was generated-on May-5, 2014.

By‘Iet‘terd‘&ted»May 12,2014, the Appellant transmitted a document entitled Notice to the
Court. He used that format later with Judge Gibbons, though it has no-basis in practice and does
riot follow “permissible actions under the Rules of Civil Procedure. It is directed to "The
Honorable Thomas:A. Russo, appareiit former presiding ju'dicial'.'officer;" It"DEMANDS" that a
written explanation be placed into the. official record of why Judge Russo is 1io lohger the
presiding officer and "DEMANDS" that Judge Gibbons. enter a written certification that he is
familiar with the file and can complete the hearing without prejudice. This court is not clear
whether Mr. Guice. is confised by the -faét that the judicial assignments for circuit court_in ‘this
state system are unlike the methodology of the federal system and some other states. In any
event, having considered his repeated objections to the-assignment of judges and docketing of
hearings, this:court concludes that he:is:fiundamentally mistaken:in his assumptions and apparent
beliefs that improprieties -havetaken place regarding the-administrative handling of his files.

Judge Russo wrote Mr. Guice a. letter ‘dated May 20, 2014, .-attemptmg to explain the
procedure. He addressed the .issue,éi raised in the Appellant’s correspondénce and Notice
regarding the subject of Judge Russo's-dlleged bias-and the handling of these files,

On.June 6, 2014, the Appellant filed a written brief-addressing the issies concerning his
appeal. It discusses the claims of alleged flaws:in the decision, of the Full Commission rendered

July 17. 2013. It argues untawful termination of employment, improper cessation of temporary



total benefits, raises challenges to the settlement and clinchier, attacks the conduct of. Appellant's

counsel in the otiginal workers' compensation action, challenges the sufficiency of the order of

the Commission, and argues against the motion to-dismiss. In short, the Appellant addressed the

1ssues that seem.to. be assertéd in'both circuif court files.

The hearing in circuit court was reschieduled for Junie 16, 2014. Although Appellant was

notified of the heating, he failed to attend or amange to have counsel present, though e

submiited a lengthy memorandum. Judge Gibboiis presided over the hearing: The order issued

by Judge Gibbons lists.only one case number in the. caption, 2014-CP-32-00399, However, the
body of the 'order"i'ncluded';thc issues raised in both files. The order begins by stating that the -
issue before-the court was the Appellant’s Amended Notice of Appeal dated Dcce‘ﬂi’bé‘r’ 23, 2013.
Later, Judge Gibbons'order states that he is-entestairing the Respondents' motion to dismiss. It
seems clear that Judge Gibbons heard the Appellant’s Amended Notice of Appeal dated
December 23, 2013, and Respondents’ motion to dismiss dated February 24, 2014,  After
reviewing all submissions: presented by the parties. and considering briefs and arguments of
counsel and Appellant, Judge Gibbons granted Respondents® motion to dismiss and affitmed the
decision of the Appellate Panel of the Soutli Carolina Workers® Compensation :Commission
dated July 17,.2013. Judge Gibbons was more than accommodating to the Appellant, apparently
considering issues raised in written communication and, perhaps, in emails.

When. counsel for the Respondents submitted a proposed order, M. Guice filed. his
memorandum of comments and excéptions. Judge Gibbons"issued his order on July 21, 2014.

Appellant then filed a motion for new trial dated August 4, 2014, alleging that the circuit
court’s-July 21, 2014 order failéd to consider the. Court-of Appeals remand order and demanded

that Judge- Gibbons' order be set aside for a new trial. Appellatit’s motion for new trial also




lodged accusations of inipropriety against Judge Gibbons. The accusations against the judge and
attorney include abuses.of discretion; frand upon the Court, and dishozesty.
As for the merits of the motion for new trial, the gist of the Appel_lant‘"s;‘ ass’,ertio_n‘. is that
Judge Gibbons' July 21, 2014 order should be set aside because it did not take into consideration
Appellant’s prior motion for reinistatement of employment and release of temporary total
compensation benefits. This was asserted to be ‘at issue because of the letter from Mr. Cannon
denying any additional motions based upon Commissioner Barden’s. February 22, 201.3‘ order.
Again, because of the overlapping -claitns, it should be noted that. Appellant’s motion for
..r"eins.t‘ateme'il‘t of employment and release of ‘temporary- total compensation p‘a‘y"menfS'- fequested
Telief based upon essentially the same: positions. Those included the alleged invalidity of the
original. 2005 settlement, the: Appellant's attempt to reinstate Appellant’s employment effective
November 2, 2005, immiediate release of unlawfully withheld temporary total compensation

payments Aof'-$-l7,-_154500:per week effective November 2, 2005, immediate payment of a twenty-

five percent penalty for ‘uﬁiawﬁﬂly"\x‘rit‘hheld; temporary total compensation payments, and other
relief and actions the Commission deemed jﬁstra,nd proper.

The Respondéﬁﬁs‘:‘filéd;thei’f Reply to the motion for new trial on August 20, 2014,

Having now reviewed the mafter de nove, it is apparent that the relief sought in the-
motion for reinstatement of employment and release of temporary tofal compensation payments
concerned the same 2005 setflement and is the identical relief sought in the current appeal.
Judge Gibbons' Order-dated July 21, 2014, noted that the Appellant instituted his-appeal with the
Coutt.of Common Pleas requesting, among other things, t0.set aside the decision and order dated
July 17, 2013, by the Appellate Panel of the South Carolina Workers’ Compensation

‘Commission,- which fully affirmed Commissioner Barden’s February 22, 2013 decision and
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'order;;'Sét -aside the decision -and.-order'-from..Commissioner,Barden;dated,_Fcbruary 22,2013; and,

teinstate his employment and temporary compensation.. The issues set for determination and the

factsin controversy at the time Judge Gibbons considered them, and now at the de novo:hearing

stage, appear {o be identical in all matefial Tespects fo the dssues. set for determination and. the

facts in controveréy contained in Appellant’s pleadings filed with the Court of Appéals. What
the Court. of Appeals had done was o riote that Appéllant had.a pending appeal with the circuit
court based upon the transfer order of December 6, *2’013, and remanded the. case to the: circuit
cour’t-:for,considefation. Both circnit coutt files-are seeking the same relief.

On August.25, 2014, Mr. Gu_i‘ce-, filed a document ¢aptioned as a Verified Notice o the

Court. It cifes ethical canions of the Code of Judicial Conduct, It "DEMANDS" that Judge

Gibbons certify that he is not operating under va‘ny disability that: would impair his ability to

decide the issues. fairly and fmpartially. It "DEMANDS" that Judge Gibbons provide a wiitten

rationdle a8 to why he did not respond.to the exceptions: and cotments that the Appellant filed

regarding the proposed order that had been-submitted by Respondents' counsel. It "DEMANDS"
explanation about why certain alleged ficts weré. not included in the court's ruling. It
"DEMANDS" a written éxplanation as fo why the court failed to address the femand notice from
the Court of Appeals in Case Number 2013-CP-32-01272. Both sides provided wiitten
arguments related to the. Appellant's thlOIl for new- tnal

The Respondents' brief points out that the procedural history of this case is clouded by
the voluminous, repetitive submissions of the Appellant :aﬁd‘ the. duplicifous nature of filings.
The Respondents stated that in order-to evaluate the Court:of Appeals' order of April 24, 2014,

"it is‘fiecessary-to consider-the entire procedural background of this matter." This.court ‘agrees.
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Judge Gibbons.considéred the motion of the Appellant (the motion for new trial), and he
considered the Appellant's assertion that there was. a failure. to properly consider the remand.
Judge Gibbons issued.an Order dated Septefiber 25, 2014, granting Appellant’s motion for new
trial. He made reference to the fact that the case has:a convoluted procedural history. He noted
that the Appellant did not appear for the hearing, but sent numerous documents to the court
before and after the hearing, some by email. He-did not recall having reviewed two.files it the
case. The September 25 order contains the following language:

Since my written Order-of Tuly 30, 2014 does ziot appear to set forth the

Court's: decision in detail and since it does: not specifically address matters

contained in 2013-CP-32-1272 as instructed by the SC Court-of Appeals, the

Court agrees with. Appellant/Claimant. that he: should be granted a new trial or

hearing in Circuit Court. This Court of course could have reopened this matter
for further consideration; but declinesto do so as explained more fully below.

Further, for this court to-continue to be the presiding judge, after Teceiving
numerous pages of meritless-and spurious-allegations of unethical, incompetent,

and nnpartlal behavior from the Appellant/Claimant would putthe Court in a

precarious ethical posture.

“The order clearly statés that the allegations raised post-hearing against Judge Gibbons
were determined to be "baseless and meritless.” It also clearly states that the judge recused
himself on his own. (sia. sponte) from further involvement in these cases. Specifically, Judge
Gibbons stated in the September 25 order that “while categorically denying ary unethical
behavior in how-this matter was heard and decided” and “mindful of the: disdain of allowing
disgmnt'ledjliti‘g_ants. to seek recisal for-adverse ruhngs, the integrity of the Court simply must.be

upheld in this matter.”
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These parties had different interpretations of the September 25 order. Specifically, there
is a dispute about the portion-of the Order that states, “[t]he Appellant/Claimant’s motion for
new trial or hearingvis GRANTED as t6 all particulars set-forth in.his motion . . .." The .order
unequivocally states, "[t]his matter be reassigned in the discretion of the Chief Administrative
Judge of the Eleventh Judicial Circuit for-a de novo hearing on all ‘matters instructed by the SC
Court'of Appealsin both pending Case Numbers 13-CP-32-1272 and 14-CP-32-399,”

At-that point, the Appellant seized upon the language.of Judge Gibbons' order, including

the language about granting relief "as to all particulars set forth i his motion.” The-Appellant

became convinced that he tiad prevailed on all of his.substantive. claims, This interpretation is

without support. Judge Gibbons did not have the ultimiate mefits of the case.before him when he

issued that order. The full sentence reads, "1. The Appellant/Claimant's motion for new trial or

4. heating is GRANTED as to.all particulars set forth in.his motion and that my Order of July 30,

2014 be and hereby is VACATED." The motion pending before Judge: Gibbons was the-motion
for anew trial (essentizlly, a Rule 59 motion). It would make no-sense for a judge to order.a new
tridl or heating, if the judge intended to gr,aﬁt all the substantive. relief requested by the
Appellant.

The Respondents moved to alter or amend by motion filed on October 17, 2014. Since

Judge Gibbons had declared himself to.be recused, and- since his order- directed that the Chief

_Judg_e-.'fo‘r Adrﬁinist'rative:.meposes provide instructions 'fdr ‘a.de novo hearing to be conducted,

the files were provided to the undersigned judge to administer in the role of Chief Judge.

Immediately upon. receiving the files, the undersigned jidge began a process of trying to gain

familiarity with the files and to-issue directives.




On October 22, 2014, the Appellant filed 2 motion for sanctions, and Reply to the
Respondents' Motion to Alter or Amend. This was based on the Appellant's erroneous
interpretation of Judge: Gibbons' order of Septeruber 25. Since the Appellant believes that Judge
Gibbons ruled that the Appellant is entitled to all the money he has claimed, he:made a demand
upon Respondents' counsel to. pay that money. The motion-for sanctions is without mierit, sirice
Judge Gibbons did not rule that the: Appellant is entitled to the'surms claimed,

A series of administrative orders followed, beginning on Oct(;ber 23, 2014, The self-
represented Appellant, who-lives in another state, was repeatedly asserting issues-through email
and letters, which are not proper filings. It took a long period to review these files, and it became
-apparent that the best use of judi‘cial.,rc'sources-:'and the mos‘t»;prc)mis‘ing way of having the cases
proceed expeditiously woiild be to have them assigned to one Judge The court issued
administrative orders doing the: followm g thifigs.

1) The cases were designated as complex litigation and assigned to one judge, the
undersigned judge, to avoid having different judges duplicating the effort to follow
the difficult procedural history.

2) Because of that decision, a -hear‘iﬁg that had been routinely scheduled for Novembér
10, 2014 -beforé a visiting judge was continued.

3) The two cases were-consolidated under Rule 42(a); SCRCP, because they seemed to
be seeking essentially the same relief,

4) It did not appear that the Clerk of Court's file included the file of the Workers'
Compensation Commission. .So, -‘an,-o‘rder'--wa‘sais‘Sue.d directing that the. Comiission

files. be:maintained by the -Commi'ssion_-an_d obtained by theCourt:of Common Pleas,
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The order to. maintain the files was entered in an abundance of caution due to the age
of the underlying workets' compensation case.

Iivaddition, as noted.in Judge Gibbons' last-order, it was:obvious that the files were more
confusing than necessary because. of the: use of ‘email.communications to attempt to faise issues
that -should be raised by properly filed motions and briefs. So, instructions were issued,
including thc requirement that any attempt to file a motion had to be raised through a proper
filing with the:court and that the use:of emails was 16 be curtailed andvlim?ited"to Proper purposes.

Since Judge: Gibbons had an outstanding motion-to reconsider, but hé. had recused himself
from the case, the parties were advised in an administtative order that Judge Gibbons would be
contacted, in writing, to see if he would handle that motion. If he determined not to handle the
reconsideration motion, the court advised the parties that it would have to consider Judge
Gibbons to be umnavailable .and commencé the process of determining if the court could declare -
itself sufficiently familiar with’thetrecor"d"t’o.fma'ke-azmling-.‘(citing,,Rulc63,_-SCRCP_,;and“the order
of Chief Justice Toal (Order :2011-02-04-01) dated February 4, 2011 that -established the
procedures to follow in such instances).

On November3,.2014, the Appellant filed a motion, forty-four pages-in length, pliss
attachments, objecting to the cour‘t!s_ issuance of these admitiistrative orders. His assertions-fall

into sevéral catégories, none of which have merit, Only one of‘the: points seems to have any

foundation in fact, and it relates to a drafting issue.

The drafting in one of the administrative orders could have been more precise. In
Paragraph 6 of the October 23, 2014 administrative order, that was filed very late in the
aftérnoon of that day, the court stated, in pait:

- There is a-dispute as to-the. interpretatioi to bé given to. orders issued by
‘The Honorable Brian M. Gibbons. Both the appellant and the respondent have
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filed motions for reconsideration. of the order(s). Tt is the undersigned judge's

understanding that Judge Gibb ons has recused himself;from:this-.matter._ If'he is

recused, he-may take the position that he is precluded from further involvement in

this case. . ..

The Appellant,challenges;two things. He:challenges the use of the term
"reconsideration:" In common parlance.in the South Carolina legal community, a motion to alter
or amendis called a reconsidetation motion, and the Respondents' October 17,:2014 motion to
alter or amerid Judge Gibbons' orderj;of September. 25 was-an outstanding motion for
reconsideration.

The-more significant assertion relates: to Mr. Guice's reading as to the-statement that both
parties:had filed reconsideration motions to.Judge:Gibbons'orders. The wording in-that one
sentence in the administrative order uses the plural - "orders." Judge Gibbons had entered two
orders. He entered the first order granting the Respondents"motion fo dismiss. In response, the
Appellant styled his motion as one for a new trial, but he cited Rule 59, which is a motiox to alter
of.;am‘en‘d. In comion parlance, Mr. Guice had filed a reconsideration motion.. So; itwas a
correct statement that both parties had filed reconsideration motions to-Judge Gibbons' orders.
Wrile the Adiinistrative Order could have been stated with tnore-precision to state exactly what
was-pending as opposed to-what had already been decided, there is nothing in the way it was
drafted that is prejudicial to anyone and it does not have any negative impact upon the cases,
despite the Appellant's-contrived argnment that it somehow does. Even if one accepts that the
statenient is .inconeét»,_:it;_.is. preposterous to read into-those words.some sinister intent,
'incompeteﬁce, or abuse of discretion.

More:to the point of any motion to set.aside the administrative orders, Mr. Guice believes

that he-had received a-ruling in his favor and that the administrative ordeis were not only
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unnecessary, but were a isitentional attempt to-deny his recovery and to cause-him injury. For
the reasons-stated above and below, the court finds that Mr. Guice is mistaken in his
interpretation. He did-not réceive a ruling in his favor on the merits of his claims. Assertions
that administrative orders were entered to cause further delay-are-unfounded.

The Appellant claims some sort of conspiracy to protect various officials. He accuses the
Clerk of Court of improper actions. ‘He accuses the undersigned judge, the Clerk of Court,.and
the Respondents' attorney of committing fraud. He accuses the-undersigned judge of. abusing his
discretion in issuing the administrative orders and in other actions. He asserts that it was illegal
and unethical for the undersigned judge to writs & lettér to Judge Gib‘bons asking if Judge
Gibbons would be deciding the Respondents' motion to alter-or amena, He accuses the
under“signe.djudge-of racial bias.

None of these very. sérious accusations are supp‘orted.—by'onersc‘intilla» of evidence, nor are
they supported by any reasonable reading of Aaﬁ...applicablezmle orlaw. Mr. Guice:has
demonstrated no basis for-overturning the adnﬁinis_trative, o‘fde,r_s, and.any motion he may have to
seek:to accomplish the withdrawal of those fordersi‘s-dtm'ied;

The Clerk of Court's staff normally prepares dockets based on the documents that are
filed. The Appeﬂantlr,_éads_:impropr’iety‘fiii»'th'e: actions of the Clerk of Court and the judges
regarding how these heatings were scheduled, but no showing of inipropriety has been made. He
has.also complained about infotination. on the Internet website done by the Clerk of Court's staff
in conjﬁncﬁon;‘with Court. Administration. That website inakés iti-c'lear-'thafthe information‘is not

official:3. He puts unwarranted emphasis upon those entries, and he has been given reasonable

3 The disclaimer that-must be accepted to access the information teads, in-part: ‘Portions.of such information may be

incorrect or not current. Any-person or entity who.relies on any ihfqmadon obtained from this web site does so at
his or her own risk: Inaddition, nothing contained within this-web site is an official record of the.County or the

elected officials responsible therefore. All official records.of the County and the offices 6f countywide elected
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explanations-about why things are done as they are ~ he recites some.of the explanations i his
Motion In Objection to Administrative Order. His.Acomplaints:;a're?uﬁfouqded and do not.affect
his substantive ot procedural rights, as he claims.

When Judge Gibbons respoﬁd‘ed stating that he would not entertain the Respondents'
motion to alter or amend due to the judge's recusal, he did soin a l'ettc:; filed on Noverber 6,
2014. That answer introdiced the process.undér Rule 63,

However, -around that time, the Appellant was subthitting v'arfic»u_s‘ documents to the
Supreme Court of South Carolina concerning these cases. Among other things, he filed for
something that he denominated as a writ of mandamus to.require the unidersigned. judge to take
certain actions. Part of his aigumient was that Judge Gibbons decided all of Appellant’s
substantive requests for relief. The difficulty this cteated administratively is that there was a

pending motion before the Supreme Court secking a determination that there was. nothing for the

circuit court to do.— that Judge Gibbons"order had already decided everything: That does not
appearto be a fequest for mandamus as much as:a request for a stay, and the uncertainty caused
further delay.4 The Appellant also appatently had a motion for rehearing filed with the South
CarolinaCourt of Appels.

On December 8,.2014, the Appellant filed a.motion for judgment on the pleadings. ‘That
motion is-denied and is addressed on page 23 -_,df this order.

On December 9, 2014, the‘:v' undersigned judge entered an administrative order related
to Rule 63, SCRCP, in response to Judge Gibbons' decision to-decline to-rule on the

Respondents' motion to alter or-amend. That administrative order.was filed on Decemiber 11,

officials are on file in their respectiv‘e_ offices and may be reviewed by the-public at those-offices.

4 The order eventually issued by the Supreme Court.demonstrates that the- difficulty in dealing with thes¢ filings was
not limited to the.Court of Commion Pleas.
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2014. It referenced the procedure required under Rule 63 and the order of Chief J ustice Toal,
and it stated that the undersigned judge would have to determine whether sufficient
familiarity with the file could be obtained to decide the Respondents"motion.5

On December 11, 2014, a copy of the Workets Compensation Commiission, file was
received inthe judge's office in digital format. On that day, the. undersigned judge wrote-a lettér
to the Appellant concerning the status of the cases. It reads:

This'is'in response to- your letter of November 25, 2014, .and the communication
that I received today which-included copies-of your request that the Supreme

Court-of South Carolinia issue a- Writ of Mandamus to-require me to take certain
actions. Earlier this week, I prepared, signed, and mailed to the Lexington

County Clerk of Court for filing an-administrative order regarding the status of
your cases. Iam attachingd copy-of it, in case-you have not received it. If the
Supreme Court believes that other directives are appropriate, I will do my best to
follow them. Inmy view, these cases are being properly adininistered. The sheer
volume.of the filings has required huge amounts of time.

Any motions that you have properly filed will be scheduled for hearings as
‘necessary and decided, once the court can get-over the initial hurdle:of obtaining
the information tequired under Rule 63, There is:a particular order in. which
things have'to be addressed. Your interpretation.of the status-of your.cases-and
the law. and procedures will be taken into account.

Today, I teceived the DVD from the Workers ‘Compensation Commission. My

law clerk has-opened the disc and advises me that there are-over 100 -documents

onit. The attached order explains what procedure the court deems to be

appropriate at this time,

On January 16, 2015, a letter- from the-South Carolina Court of Appeals was filed -with

the Clerk of -Court for Lexington County, When the ‘Supreme: Court issued its directive that it

5 Itstated, "The court has issued administrative orders and directives to.obtain the file-from the South
Carolina Workers Compensation Commiission: That ¢ommission has advised the court's staff that the file is
voluminous, that-it is-in electronit format, and that 2 DVD will be sent to the judge's office-upon completion.
When that is received, the court will issue further procedural directives:in conformity. with-the provisions of
Rule63 and the Chief Justice's administrative order. '
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was not:going to-proceed with. the request for mandamus, it appeared at that point that there were
no-appellate stays in-effect to further delay the. cases:going forward.

So, a supplemental adniiniStrative order was issued on March 3, 2015, in ‘which the
procedural posture of this claim was: outlined, as the parties had been advised in December. The
court had evaluated the situationi and determined that it should not decide. the Respondents'
pending motion t6-alter or amend Judge Gibbons' order. Tiiis administrative order gave notice to
the parties .about the process to be used in handling this ‘matter ‘and deciding this appeal,
including notice of a de novo hearing to be held on March 27,:2015 at 10:00 a.m. The order
made it clear that all peniding motions would be heard. The undetsigned tioted Appellant’s belief

that the-circuit court order of September 25, 2014 granted Appellant all of the relief he sought

Administrative Order that failure to .‘éppéar--may be deemed an abandonment of any: claims made
in any pending faotions. The parties submitted additional briefs and filings for consideration, At
its core, Appeilaﬁt is seeking to reverse a full .and final settlement agreement resolving his
original workers’ compensation claim in its entirety.

On March 9, 2013, the Appellant filed several documents. He filed his-memorandum in

Tesponse-to the March 3 order and Mofion for Relief from the. Administrative Orders. He also

filed.a document in which he purported to cancel the hearing that had been ordered. A motion to

stay ‘was filed, and a motion to disqualify the undesigned judge. The motion for stay -asserted
that ‘the case should ot be heard until a decision was made on the Motion for Relief from
Adniinistrative Orders, which the coust also considered as a request not to proceed until the

Motion to Diéqualify"was;décided;. As is routine with the Appéllant, hie stated that his motions

are made without a request for oral argiiment.




#ar

THE HEARING ON MARCH 27, 2015

The hearing was not continued or cancéled. On Match 27, 2015 -at 10:00 a.m., the
Appellarit was not presefit. After waiting to make sure that the Appellant was tiot simply late,
the bailiff was instructed to conduict a. seatch of ‘the Tudicial Center-and to-call out Mr. Guice's
name, The Appellant was notlocated.

At the outget of otal arguments; the court considered Appellant’s motion to have the
undersigned récused from hearing this miatter; After reviewing the written-submissions of the
Appellant, the undersigned finds those accusations and claims are completely unfounded. Not
onlyare they unfounded against the undersigned, but it appears he has a pattern.of filing motions
for recusal against judges or impugning the integrity of judges who make a ruling adverse to
him. The motion to remove the undersigned as presiding judge i this matter is denied.

Appellant’s miotion to stay the proceeding and Appellant’s motion to disqualify filed

March 9, 2015 are. denied .as the motion is unsiipported, not based on any- valid claim, and not

pursued. There'is 1o redson to stay these proceedings or disqualify the undetsigned.

The file reflects that the Appellant reqiiested to have the undersigned recused after

learning the undersigned had been in the hospital briefly in January 2015 for a surgical

procedure. To the extent that the Appellant has any pending motion to recuse the .undetsigned
due: to disability, the motion is denied as there is- simply no merit to such. assertion. The
procedure was done diringa week ‘when the undersigned judge was scheduled for vacation, and

it only requited an overnight stay in the hospital.
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The next issue addressed at oral arguments was the Appellant’s n_oti'cerof cancelation of
this hearing.6 The Appellant had been advised previously that he does tiot have the authority .'td
cancel a hearing. He may request a continuance.of a scheduled hearing, but-cannot unilaterafly
cancel the same. In his ‘notice of cancellation, Appellant accuses the undersigned of not
conferring ‘with Appellant prior to sétting this hearing and notes he has something else to. do.
Appellant also indicates he lives in Tampa, Florida and does not have the financial resources to
come to-South Carolina. The Appellant has-provided. no valid reason for the postporiement of
the. heating, and to the extent any of the filings submitted. by Appellant can be construed as a
motion for postponeimenit of continuance, they are denied.

As-addressed above, to the-extent that there is a continuing objection to-the administrative
orders issued of contintiing-motions for relief from the administrative ordérs, those objections
and motions are denied. The administrative orders issued in. this matter were designed to
consolidate & claim with a complex procedural ‘history before 4 single judge and get this matter to
a point where the-issues could be heard and ruled upon. The administrative orders were pIoper
administrative fusictions and any -objection to the same is denied.

Concerning Judge Gibbons’ order which Appellant asserts-in his written submissions
granted him reinstatement: of his job-and back due benefits, ‘the Appellant misunderstands that
order and is reading it-in a way that is contrary to Judge Gibbons' ultimate ruling. Tt ruled that
there be a.de.niovo hearing. Judge Gibbons’ last rder was not a-final determination of the merits

and there is no reasonable basis to. conclude that it granted the Appellant all of the relief he

6 - This-was not the first time that-Mr. Guice issued hiis'own notice-of cancelation of a hearing. Inone
instance, Mr. Guice forwarded a notice.of cancellation of the November 10 hearing. An-order was
issued canceling the hearing; but advising the Appellant as follows: "He-may move to cancel a
hearing, but does 1ot have the powet to cancel 4 hearing.on his own. The Clerk of Court is directed to
make a copy of the notice sent by Mr. Guice arid put it in the files, but-to refurn the original notice to
him. The:notice, on its face, is' not-execiuted by a judicial officer-and has no force or effect.”
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sought if this matter. Had it been Judge Gibbons" intent to grant final and compléte relief; he
would not have provi,d‘ed;for-r,eschedulihg"qf'the motion or-vacate his order completely.

'Judge‘ Gibbons™ order-was vacated at the Appellant's request. The Resporidents agree t‘hét
any-motion concerning Judge Gibbons’ order is moot-as that-order was subsequently vacated.

With. regard to Appellant‘fs motion(s) for judgment on the pleadings, it (they) is (are)
denie'd;,. ‘This matter comes before this Court on appeal from the South Carolina Worker’s
Comnipensation Commission. 'Thef_c are no pleadings with which to grant a judgment in favor of
Appellant. Appellant asserts Respondents” failure to specifically respond and deny allegitiors
contained. in-the -numerous submissions constitutes an admission of those allegations and he is
therefore ‘entitled to the relief Sought. - That is a misunderstanding of procedure, and the
Respondents-have-made no such admissions. 'Appéllént,:i's"'-?ﬂot entitled to a judgment as a matter
of law, default judgmerit; or judgment on the pleadings. 'The improper use of summonses has
already been noted, and attaching a summons to something-other than a complaint does not have
the conseqiierices that the Appellant believes that it should have. Mitters that are within the
exclusive jurisdiction of the Workers' Compensation Commission have to be raised and ruled on
there.

Having worked through the procedural issues, the question before the court is the
Respondents"motion(s) for dismissal of both cases. As discussed above, the Appellant's appeal
of Judge Russo's order on November 13, 2013 was at a time when neither the- Comimission nor
the circuit court had entered-a final, appealable order. Appeﬂaﬁt,ini't‘iated.his‘:appeal;to the Court
of Appeals concerning Director Cannon's letter after the Appellant had already filed 4 Form 30
a‘p‘peal:,éf Commissioner Barden’s. dismissal to the Full Commission. So, the -administrative

action was pending at the time he appealed the letter from Mr. Cannon,
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Commissioner Barden’s Febriary 22, 2013 order considered and dismissed the issues
Appellant raised in:his Form 50s, all.of which centered on the same issues raised in ‘his: motion
for reinstatement. Judge Russo roted that an appeal in circuit court could be pursued, once
Appellant exhausted his administrative remedies. Yet, the Appellant filed his appeal to-the: South
Carolina Court of Appeals while the Commission was in the process of considering his Form 30
appeal-from Commissioner Barden’s February 22, 2013 oider.

The Full Commission entered a final order-on.July 17, 2013; and Appellant appealed the
July 17,2013 order to the Court of Appeals, which was the wrong court. That was transferred by
the Court of Appéals to the Court .of Common Pleas. Since the Appellant had another appeal
pending under the same ‘workers’ compensation file number, there was also a remand, with a

notation to- "consider the merits: of this appeal in conjunction with Appellant’s-appeal- from the

~Commission’s final Order.” Those fatters are now in-circuit coutt.

Tlns court believes that it has complied with the Court. of Appeals order-remanding;-this
matter to the circuit court. At issue before the .Court of Appeals was: a letter written by the
execiitive .director of the South Carolina Workers Compensation Commission -on March 27,
2013, returning the Appellant's-motion for reinstatement of employment. That letter stated that
the motion for reinstatement was being returned as the: Comimission. does not-have-subject matter
jurisdiction for the issues set fotth.in the motion,

This court had concerns about issues regarding the authority of the executive director to
take-the action thit he did, in.the-manner that he did,.and at the time that hie did. The court had
questions about the proper procedure to be followed concerning those issues in.a Common Pleas
proceeding. ‘The court intended to discuss those at the March 27 heating. Appellant failed to

appear to address the. court's concerrs. Any arguments not-raised are abandoned,
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Addressing this issue, however, it now-appears that all the executive director did was-to

notify thie Appellant that the motion for-reinstatement was being returned, with the filing fee.
His previously filed claim included a demand for reinstaterent of his employment. When the
court questioned the only party present at the hearing about the authority of the executive
director to make that decision, it was stated that the Appellant's attempted filing was for
something the Commission cannot do and that all the director did was return -the ‘papers- and
filing fee. It was asserted that the Commission could not grant the relief that was being

requested in. the returned documents. So, counsel knew of 1o authority of the Commission to

entertain the proposed filitig. More importantly, the merits have been now been addressed by the

Commission for:the overlapping relief that was being sought.

Respondents” motion to dismiss the claims. in both cases: filed in Common Pleas is

granted, Appellant's claims are. barred because he signed a full and final settlement agreement

> and release resolving his. workers’ compensation claim, which was approved by the South

Carolina Workers’ Compensation Commission.on May 5, 2005. When the Appellant sought to
reopen his workets compensation .claim in November of 2012 and coutest that settlement
agreement. and release, he also sought réinstitemient of his. employment and -additional
compensation benefits for his original work accident and injury. The South. Carolina Workers’

Compensation Commission, both the sitigle Commissioner:and the Appellant Panel, have denied

all of Appellant’s motions and ruled in favor of Respondents based on this .claim having been

.....

were: rajsed and attempted to be raised to the Commission. ’I"he-.‘ﬁléu.supporfts ‘the: Respondents’
contention that the Appellant may riot iow seek to-reopen ‘the workers compensation claim for

additional benefits of any kind :and that these cases $hould be dismissed.




#2b

To the extent Appellant has additional -motions, objections, or issues not addressed
herein, Appéllant-was not present -at: the hearing, after having’ been.cautioned that the failure to
appear may bevdee.med”as an ‘abandonivent of those issues. Any motions, objections, or requests
for sanctions not-addressed herein were deemed abandoned and ate denied.

The. Resj‘pon"dénts" request for attorney fees and costs associated with defending this
mhatter- throughout ﬂthe-flengtﬁy and redundant appeal process is granted. Respondents have been
forced to respond to multiple duplicative and redundant filings submitted by Appellant over
approximately-thrée years since: Appellant sought to-reopen his original settlement. Respondents
requested an order for sanctions, fees, and penaities. They seek sarictions for defending - this

matter by-way of a Reply to Appellant’s “Motion For Entry of Clerk’s Default” dated May 10,

2013. Since that. request, Respondents have- appeared for oral arguments on no.less than four

occasions and. have done extensive work to deferid against these. claims. Appellant has failed to
appear for aiy argunient on his behalf, He has been provided with a detailed affidavit-in support
of the:fees and costs requests.

The Appellant filed.documents after the submission of the proposed. order. The last one
basically asked that the court.go ahead.and sign the proposed order so that the Appellatit can
proceed to seekrelief in.other-courts. ‘The proposed order ha's‘f‘beén-.modi‘fied"by the court.

Substantial sanctions are appropriate based on clear and convincing évidence that, from
the outset, the relief sought by the Appellant was unsupported by-law or procedure. It is also
established by cleat and convincing evidence that the defense was made needlessly- difficult
because the Appellant insisted on taking unfoutided positions, did not accept. reasonable
explanations, caused fedundant filings in various forums, and liberally made. unwarranted

defamatory accusations.
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The court finds that Respondents” tequest for attorneys’ fees and costs in the amount of
$32,933.13 is reasonable, and it is awarded. I awarding. attorney’s fees, this court has
considered the following six factors: (1) the nature; extent, and difficultyof 'iﬁe-'caée; (2) the time
necessarily devoted to the -case; (3) professional standing of counsel; (4) contingency of
compensation; (5) beneficial resulfs obtained; and (6) customary legal fees for similar services.
Jackson v. Speed,.326 S.C. 289, 308, 486 S.E.2d 750, 759 (1997). The Jackson factors support
an-award of fees requested by Defendant.

1. Difficulty of case

This. case was _complex.and difficult, primarily due to the repetitive, atypical; and detailed
filings and assertions raised by the Appellant. The case required having to be knowledgeable
about: workers' compensation, circuit court, and appéllaté ‘cotirt issues and procedures.

2. Time expended

‘Counsel for Defendant has devoted an extremely significant amount of time over a coutse
of years. It is detailed in the second affidavit submitted. Much of the additional time was
occasioned by the filingsof the Appellant in multiple courts, frequently based on Appeliant's
misunderstanding of the proper procedures.

3. Professional Standing

The attotiieys enjoy good professional standing. The documents-submitted by primary
counsel have been very well written:and have ‘greatly assisted the court. Counsel has
demonstrated high standards of professionalism and civility-in the face of what appear to be
completely unwarranted attacks upon her integrity.

4. Contingency of compensation

This factor is riot peftinent to the Court’s decision.
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5. Beneficial Resulté
There-is no-question that'Respondents' counsel obtained.beneficial results. To obtain
these. resuilts . required-tenacity and diligence; at the highest level Of.profe‘ssion‘al effort.
6.  Customary Legal Fees
The hourly rates are reasonable and rather standard for fees.charged in-such cases.
In summary, the factors in Jackson v. Speed support the award of attorneys’ fees to
Respondents.
THEREFORE, IT IS ORDERED:
D) That.the Respondents' motion to di‘smiss':.isi_-g_ranted and the appeals are denied and
dismissed.
2) I.‘_ha‘f sanctions are imposed:and the Appellant must pay to-the Respondents' the
,iﬁzg sum of $32,933.13. This.award of attorneys’ fees and costs-is a money decree
which should be enrolled asa separate judgment.and draw interest-under S.C.
Code Ann.-§.34-31-20(B).

AND IT IS SO ORDERED.

illiam P. Keesle
Judge, 11" Judicial Circuit

July 17, 2015
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