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STATEMENT OF ISSUE ON APPEAL

The trial judge erred in considering prejudicial and irrelevant information at sentencing.



: STATEMENT OF THE CASE
Appellant Steven Randlow Alltson was conv1cted of d1str1but1on of methamphetamme B
per jury tr1al held durmg the Octobe1 2014 term of the Oeonee County General ‘Sessions
Court before Judge Roger L. Couch Aaron Angell represented appellant at trral and.
Assistant SOllCltOI‘ Lmdsay S1mmons appeared on behalf of the state Appellant was '
sentenced t(?, 1mpr_1éonngent for a‘"penod:of twenty-ﬁve years/.

Appellant appealed. This bief follows



ARGUMENT -

The trial iudge‘erred in considering prejudicial and information at sentencing.

Undercover Agent Anna J. Orr testified that she participated in a controlled drug buy
on J uly 15, 2013, via a rneeting between confidential informant Sherry Gibson and
appellant. Agent Orr testified that she was parked at a designated location in Oeonee :
County and waited inside her parked car until Gibson and appellant arrived in their vehicle.
Gibson and appellant both exited their vehicle and entered the back seat of her (Agent Orr’s)
parked vehicle. Shortly thereafter, Gibson placed the methamphetamine on the passenger’s‘ '
seat arrn rest in Agent Orr’s vehicle. Then, Agent Orr gave money ($100.00) to appellant as :
payment. Minutes later;, both Gibson anol appellant entered their vehicle ancl tlrove away.
Agent Orr stated that she heard appellant ask Gib'son' if she (Gibson) had given her (Orr) the
drugs, and Gibson responded‘in the afﬁrrnatiVe. R.68,1.6—-R. 77,1 3.

Conﬁdential informant Sherry GibSOn testified regarding the drug sale as follows:

- Q. Did tP/ou come to meet Agent Orr with Steven Allrson on
. July 1572

A. Yes. -

Q. Did you observe a drug transaction in the car.
A. Tdid. | _

Q. Who passed Agent Orr the drugs?

Al passed them. o

Q. Was it at the direction of someone- else of was 1t your own
idea? '

A. Steve passed them to ime, and I passed them—l laid them
down rlght there on the console : ~

Q. Do you know why he Wanted to do it that way?:"



A. T would assume so 1t wouldn’t be passed through his-
hands.- ‘

Q. And wefe;fhése you‘rAdrugs br his’drags? o

A. His.

Q. Did you profit fram his sale of these drugs in any way? -
A. No.

Q. Were you paici, as a confidential infarmant for this? -
A.I'was. | |

Q. And when Agent Orr paid the Defendant for these drugs
who did she glve payment to?

ATt passed through the hands — it passed through my hand “
through the back glass the back window, to her hand. :

Q. So the hand- to hand of the money from Agent Orr whose
hands did that ultimately end up in? *

A. In Agent Orr’s?

Q. Agent Orr to? .

| A. [Defendant/Appellant]

Q. Okay And so you did not reaeive the hundred dollars?
A. Oh, no. |

Q. No?

A.No.

Q v(')kay. A;nd did this transaction occur in 'Oconeé County?

A.Ttdid. R.86,1.24—R. 88,1 12.



At sentenclng, the aolicitOr made the f_olloWing comments:
The Court: All right Now let’s go over the prior record. .

* Ms. Simmons:- [Appellant s] prlor record begrns in 1991

. starting with farlure to 'stop for a blue light; 1992, driving -
“under, suspension, fifth offense 1992, fraudulent check; "

- 1995, criminal. - domestic  violence; 2002, shoplifting, -
manufacturing or distribution of ice, crack or crank. In 2002,
Your Honor, for the Couit’s information, he received a seven .
year sentence with ATU at that time. Again in 2003, there
was another conviction for manufacturing and distribution
and a trafficking ten to twenty-eight grams. That was seven
‘years concurrent with the seven he was already " serving,
Then in 2008, there was a DUS, a possession of
methamphetamine and a drug paraphernalia charge. - Judge .
he got three years on that in 2008. Then simple possession of
marijuana in 2008. Judge, in 2008 he received a. ten-year
sentence for burglary second degree suspended to the service
of three years. And it looks like three drug convictions were

-run concurrent with that. -A DUS, and a petit larceny. Judge;
I:think he has an out .of state disorderly conviction. ‘As of
“today, he has one more distribution pending with our office :
"that I did dismiss after this trial. But he does have a pendlng -
-burglary w1th Mr. Wagner t that is still pendrng C

Judge, 1 just'think that based on the fact that his criminal
record’ goes back over thirty -vears at this point — and. he’s

been _a menace to law enforcement. He’s been in prison
 several times and has not been. able to reform- himself. I

believe a thirty-year sentence is appropriate because he’s -

shown he cannot live in society and abide by the laws
_Rl44l20 Rl46l4

A sentencrng Jjudge should know all materral facts, 1nclud1ng any 1nformatron

~ material to punrshment and the defendant S prlor record State v. Franklin, 276 S. C 240

226 S.E.2d 896 (1976). However in the case at bar, the solicitor went beyond appellant S
"criminal record and 1nformat1on- mate_rral to punlshment and declared Aap‘pellant s

purported status as a rnenace to poli‘ce and the implied that he was a menace 1o society as



well and must receive the harshest sentence because her view was that he could not abide
by our written laws. This speculatibn'ahd mischaracterization of appellant sans any basis
in fact to substantiate said claims cqnstituted pfejudicial informatiop that shbuld ngt. have
been sub£11itted to or‘co‘rtlsid_ere‘d‘ by the trial‘ juc_.lge.‘ More impértantly, the solicifo?’s
claims and predictioﬁ; constituted 4irre1evan-t information thét had nothing to do with
appellgn't’s prior récord, which should ha;/e been the n.min focus at sentencing. ‘The
accusation that appellant was a “menace” to police and in effect to society, andvthe
prediction that appellant was deemed incapable of li\;ing and labid'ing by the laws‘ of
society constituted irrelevant and préjudiéial iﬁforrﬁation outside appellarif’s record and
the facts of his éasei Thus, appellaﬁt’s sehfencing procée:ding was unfair énd'sans due

pfocess, and he was prejudiced with respect to sentencing as a result.

By analogy, compare the rulihg in thé case of State v. Liberte, 336, S:C. 648, 521
S.E.2d 744 (1999), where the Couft held thaﬁ a‘prosecgtor cannot urge jurors to c?onvict a
defendant ‘i‘niorder to protect ‘com‘munity‘ values, preserve brder, or deter future‘ law
breakiﬁg. 'In ‘thev:drvug‘ cas‘e'of Liberte, the solicitor in effect equated the feasonab'le doubt |
instructi,on as a means to gain an apquiftal for the defendant and an attaék on police- who
were trying té “keep .drugs off our streets.” The Liberte Court ‘rever‘sed and heid that:

In our view, the argument was calculated to appeal to the
jury’s passions and prejudices by playing on the jury’s fear of
the impact of drugs on our society. The argument invited the
jury to convict the Defendants, even if the evidence did not
prove their guilt beyond a reasonable doubt, in order to keep
the streets safe from the scourge of drugs. Such an appeal is
clearly improper. ‘ S
: / , :
Similarly, the information given by the. solicitor in this case and the views espoused

by the solicitor regarding appellant constituted prejudicial and irrelevant information at



appellant’s sentencing, which in turn deprived appellant of his right to a fair éentencing

proceeding;

CONCLUSION
Based on the foregoing argument, appellant requests that the ACo‘urAt vacate his

sentence and remand the case for a new sentencing proceeding.

Respectfully submitted,

WandaTl. C@tferu
Deputy Chief Appellate Defender -

ATTORNEY FOR APPELLANT

This 22™ day of January, 2015.
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PETITION TO BE RELIEVED AS COUNSEL

i

Counsel for. Steven Ranslow Allison 'stateS'
1. : She is Deputy Chref Appellate Defender for the South Carol1na Office of
Appellate Defense and was appornted to represent appellant |
| 2. She has rev1ewed the record of appellant s trial before J udge Roger L. Couch
whrch was held on October 14 2014 and in her opmron the appeal is wrthout legal merit

: sufﬁcrent to wa’rrant anew trial. ‘_ ‘

3‘. She has pursuant to Anders V. Cahfornra 386 U. S 738, 87 S Ct. 1396

(1967) brrefed an arguable legal 1ssue whrch arose durlng the course of the tnal
WHEREFORE she asks the' Court to relieve her as counsel for Steven Ranslow

B Allison.

Respectf Ily submittsdy

= A5

N Wanda H. Carter -
- Deputy. Chief Appellate Defender

- ATTORNEY FOR APPELLANT
This 22 day of January, 2015. |
| o 10
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(1) Entire Trial Traﬁscript
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I certify that this designation clontains.n() matter which is irrelevant to this appeal. -
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Deputy Chief Appellate Defender
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' CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of
Appellant complies with Rule 211(b), SCACR, and the April 15, 2014 order from the
South Carolina Supreme Court entitled “Revised Order Concerning Personal Identifying
Information and Other Sensitive Information in Appellate Court Filings.”

January 22,2015

‘ afda Carte
- Deputy Chief Appellate Defender

S.C. Commission on Indigent Defense
~.Division of Appellate Defense
1330 Lady Street, Suite 401

Post Office Box 11589
.. Columbia, South Carolina 29211-1589

- | ‘JAN2220»15 '
- 8CGourot Appeais
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