THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECEIVET)
APPEAL FROM COLLETON COUNTY

Court of Common Pleas SEP 02 2015
J. Ernest Kinard, Jr., Circuit Court Judge SC COUH of Appeals

Appellate Case No. 2014-002733

Samuel Washington, Jr., Respondent,
V.

South Carolina Electric and Gas Company; and Emerson Electric Company d/b/a Emerson
Network Power, and/or Emerson Network Power, Defendants,

Of Whom South Carolina Electric and Gas Company is the Appellant.

RESPONDENT’S MOTION TO SUBSTITUTE DOCUMENTS IN THE
RECORD ON APPEAL AND FOR EXTENSION OF
TIME TO FILE FINAL BRIEF

NOW COMES counsel for Respondent Samuel Washington, Jr. and respectfully requests
that this Honorable Court substitute the documents submitted herewith as Exhibits A (“Emerson
Subcontract Terms and Conditions For Installation and Construction Services for Purchase

Order Number 4121009192”) and B (“Attachment A to Emerson Subcontract Terms and

Conditions For Installation and Construction Services for Purchase Order Number
4121009192”) for the documents appearing at pages 348-363 and 364, respectively, in the
Record on Appeal.

The documents comprising Exhibits A and B were identified in Respondent’s
Designation of Matter to be Included in the Record on Appeal and are listed on page 2 of the
Record on Appeal Index. However, it has recently come to the attention of counsel for the
Respondent that these documents were inadvertently left out of the Record on Appeal filed by
the Appellant on August 17, 2015.

" In the event that the Court grants this Motion, counsel for the Respondent respectfully
requests a twenty (20) day extension of time to file Respondent’s Final Brief to allow the
Respondent to properly cite to the Record on Appeal.



Counsel for the Respondent has conferred with counsel for the Appellant, who consent to
the relief requested herein.

Accordingly, Respondent asks that the Court enter-.an Order substituting the
aforementioned documents and extending the time for filing Respondent’s Final Brief by twenty
(20) days, to September 28, 2015.

September 2, 2015. -

S. Kirkpatrick Morgan, Jr.
Charles T. Slaughter
WALKER MORGAN, LLC
135 East Main Street
Post Office Box 949 (29071)
i Lexington, South Carolina 29072
| Telephone: (803) 359-6194
| Facsimile: (803) 957-4584

| -AND-

Margie Bright Matthews, Esquire

Sabrina L. Williams, Esquire

BRIGHT MATTHEWS LAW FIRM, LLC
205 East Washington Street

Walterboro, South Carolina 29488
Telephone: (843) 549-6028

Facsimile: (843) 549-6107

ATTORNEYS FOR RESPONDENT




EXHIBIT A

Emerson Subcontract Terms and Conditions For
Installation and Construction Services for

Purchase Order Number 4121009192




EMERSOM.

Pracess Management

Emerson Process Management
Power and Water Solutions
Subcontract Terms and Conditions
For
Installation and Construction Services

Purchase Order Number 4121009192
March 4, 2011
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Emerson Process Management
Power and Water Solutions

EMERSORN Subcontract Terms and Condmons
i . :3Te For
Process Management Installation and Construction Services

Purchase Order Number 4121009192

" Contractor: Applied Control Téchnology, Inc.

5005 N. Stateline Avenue
Texarkana, TX 75503

Contact: George Burns

Phone: 903-791-3000 Cell: 580-212-2335 Fax: 903-791-3001

Owner: South Carolina Electric & Gas

Project: South Carolina Electric & Gas Canadys Unit 3 Turbine Controls Upgrade

Project Site: Walterboro, SC

Emerson Process Management, Power and Water Solutions, hereinafter called "Company” and the above
named contractor, hereinafter called "Contractor”, hereby agree that the portion of the Principal Contract work
set forth herein shall be performed by Contractor in accordance with all the requirements of the Principal
Contract applicable thereto, as may be madified by the provisions hereinafter stated, and the General Terms
and Conditions set forth herein. Contractor acknowledges - that it is familiar with the requirements of the:
Principal Contract and agrees to be bound by the terms and conditions therein with respect to Work described
in Article. 2.0, Scope of Wark, as if it were Company under such Principal Contract.

PROVISIONS.

1.0 DEFINITIONS
When capitalized in the Purchase Agreement, the following words or phrases shall have the meanings
specified below.
Acceptance: ' Shall have the meaning specified in Article 6.0, Acceptance.
Company: Shall mean Emerson Process Management, Power and Water Solutions, Inc.

Company Equipment: Shall mean all equipment, hardware, components, parts and materials provided
by Company to Contractor for the performance of the Work by Contractor.

Contractor: Shall mean Applied Control Technology, Inc.

Delivery: . Shall have the meaning specified in Article 9.2, Delivery and Title.

Equipment: Shall mean any equipment, products, components, parts and materials
furnished by and necessary to fulfill Contractor's oblrgatlons under the Purchase
Agreement.

Hazardous Substances: Shall mean solid, liquid or gaseous substances or materials used, generated,
produced, stored or supplied that are classified as a “toxic.substance”,
"hazardous substance", "exiremely hazardous substance”, "acutely hazardous
waste”, "hazardous waste", "asbestos", "polychlorinated biphenyls (PCBs)",
"residual waste" or any other terms for substances or materials subject to
federal, state or local regulations in effect from time to time. .

Owner: ) Shall mean South Carolina Electric & Gas.
- Price: -Shall mean the price or prices stated in the Purchase Agreement.
3
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Emerson Process Management
Power and Water Solutions

EM@%@?% " Subcontract Terms and Conditions

For
Prog { . .

rocess Management Installation and Construction Services

Purchase Order Number 4121009192
Principal Contract: * Shall mean the final accepted contract agreement signed betWeen Company

— T —and Ownerfor the Pl’CIJECt~ T T T T T
Project;. Shall mean South Carolina Electric & Gas Canadys Unit 3 GE Steam Turbine
FD Fan Controls Shutdown Upgrade.

Project Schedule: - Shall mean the specified progress milestones and applicable time period(s) for

performance and completion of the Work under the Purchase Agreement.

Purchase Agreement:  Shall mean Company's Purchase Order(s), these Subcontract Terms and
Conditions, Supplemental Terms and Conditions, Specifications and associated
drawings, Change or Revised Order(s) and such other documentatlon as shall
be specified in the Company’s Purchase Order. '

Purchase Order: Shall mean the Company’s official written document, with Company assigned
' Purchase Order Number, issued to Contractor authorizing the Work and
confirming the Purchase Agreement award with all applicable and governing

Purchase Agreement contract documents.

Scope of Work: Shall have the meaning specified in Article 2.0, Scope of Work.

Services: Shall mean any design, engineering, consulting, management, supervision,
programming, system hardware and software configuration, graphics
development, drawings and documentation, installation, start-up, testing,
evaluation, training, maintenance, calibration, repair, and any other services

- specified under the Scope of Work and necessary fo fulfill Contractor's
obligations under the Purchase Agreement.

Site: ) Shall mean the location(s) where Contractor shall provide the Work under the
: Purchase Agreement.
Software: Shall mean any Scope of Work software and firmware and related

documentation necessary to fulfill Contractor's obligations under the Purchase
Agreement including, but not limited te, any corrections, fixes, enhancements,
upgrades, releases, updates or other modifications.

Specifications: ’ Shall mean all Company and Owner scope of work, speciﬁcaﬁons, drawings,
sketches, documentation, plans, Schedules, data, etc. pertaining to the Work
and as shall be provided to Contractor under the Purchase Agreement.

“Subcontractor; Shall mean Contractor's, suppliers and subcontractors of any tier and any other
-persans or entlties contracting directly or indirectly with Contractor for the
perfarmance of the Work under the Purchase Agreement.

Technical Assistance: Shall mean advice and consultation given to Company by Contractor with
respect to. (i) installation, inspection, repair and maintenance activities
performed by others at the Site, and (i) any Contractor recommended quality
assurance procedures for activities performed at the Site.

| Work: Shall mean any Equipment, Services, Software, Technical Assistance and/or

‘ Work Product provided by Contractor under the Purchase Agreement.

|
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Emerson Process Management
Power and Water Solutions

&%E%@%m Subcontrac_:t Terms and Conditions

N . For
ProcessManagement . | o lation and Construction Services
Purchase Order Number 4121009192
Work Producf: Shall mean studies, reports, evaluations, designs, graphics, drawings (hard and

electronic copies), sketches, procedures, specifications, plans and all other.
documentation deliverables which are produced or acquired by Contractor for or
at the direction of Company and necessary to fulfill its obligations under the
Subcontract Agreement.

2.0 SCOPE OF WORK

The Contractor shall perform the following Work pursuant to the apphcable requirements of the Principal
Contract and as otherwise required by the Purchase Agreement.

2.1 Contractor shall provide the Scope of Work as specified in Attachment A, Scope of Work

2.2 Alt Work performed by Contractor shall be in strict accordance with the Specifications, drawings and
terms and conditions contained in the Purchase Agreement. Contractor shall be fully responslble for
all acts, errors, omissions, failures, and faults of all Subcontractors in the performance of the Work as
if they were the acts, ‘'errors, omissions, failures and faults of Contractor.

2.3 The Contractor shall provide the Company with alf information and documentation, including both
software and hardware documentation as may be applicable, drawings and submittals pertalning to
the Work and as required by Company to enable Company to timely execute and fulfill its obligations
to the Owner under the Principal Contract.

2.4 The Contractor shall attend design review meetings as may be required by the Pnnmpal Contract or as
otherwise requlred by Company or Owner.
3.0 SPECIFICATION ’
Contractor agrees to provide the Work in accordance with the Specifications. Any work and/or materials
that may be reasonably inferred from the Principal Contract, as being required to produce the intended
result under the Purchase Agreement shall be supplied whether specifically called for or not. Such work
and/or materials shall be provided without increase to the Price.
4.0 SCHEDULE :

Time is of the essence for Contractor's performance of the Work. Contractor's performance of the Work
under the Purchase Agreement is subject to the negotiation of a Project Schedule to be included herein
as Attachment B, Project Schedule, which shall depict the timely execution of the Work to be performed
by Contractor under the Purchase Agreement, as well as any applicable progress payment milestones to
be included herein as Attachment C, Milestone Payment Schedule. Such Project Schedule shall take

- into account and support the work to be performed by the Company to meet its obligations for completion
_of the Project under the Principal Contract. In the event that Contractor is unable to agree with such
Project Schedule upon receipt of Purchase Agreement award and.an acceptable alternative Project
Schedule is not agreed upon by both parties within two (2) weeks of the date of the Purchase Agreement
award, then the Company, at its sole option, may terminate the Purchase Agreement and shall have no
further obligation or llability to the Contractor. The Purchase Agreement is subject to such Project
Schedule, as same may be amended from time to time upon mutual agreement of the part‘les Such
amendment(s) to the Project Schedule shall not be considered amendments to any other provisions under
the Purchase Agreement.
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Emerson Process Management
Power and Water Solutions

%ME%@@ Subcontract Terms and Conditions.

Pracess Management:

5.0 ACCEPTANCE

6.0

For
lnstallatlon and Construction Services
Purchase Order Number 4121009192

" Contractor shall notlfy Company when, in its opmlon. ‘the Work or any part ‘thereof designated under the
Purchase Agreement is completed. Company and/or Owner shall inspect and/or test the Work or parts thereof
and Company shall notify Contractor if the Work or parts thereof do not conform to the Purchase Agreement.
Upon such natification, Contractor shall promptly correct all nonconforming Work at its sole expense.

Upen completion of all of the Work required under the Purchase Agreement and Company's work under the
Principal Contract, Company, Owner or their designee shall inspect the Work and perform overall final system -
acceptance testing, as réquired in accordance with the Principal Contract (‘Final Acceptance”). Upon -
completion of such system acceptance testing, Company shall notify Contractor if the Work or any part thereof
performed by Contractor-does not conform to the Purchase Agreement. Contractor shall promptly correct all
nonconforming Work at its sole expense.

Upon Final Acceptance by Owner in accardance with the requirements of the Principal Contract, Contractor
may then invoice any amounts then remaining due to Contractor and Company shall make payment in
accordance with the terms of the Purchase Agreement. Final Acceptance by Company and/or Owner or
payment shall not walve any of Company's rights and remedies or relieve Contractor from any of Contractor's
duties and obligations under the Purchase Agreement. .

INSURANCE

Contractor shall fully comply with and properly maintain insurance coverages in accordance with the
requirements of the Principal Contract and naming Company as-an additional insured. Notwithstanding
the insurance requirements specified under the Principal Contract, the following insurance coverages and
requirements shall be provided by Contractor as a minimum.
Statutory Workers' Compensation Insurance in full comphance with the ‘Workers' Compensation and
Occupational Disease Acts of each and every state in which Work is to be performed and U.S.
Longshoremen's and Harbor Workers' Compensation Acts, if applicable; Employer's Liabillty Insurance
with a limit of not less than $500,000; Commercial General Liability Insurance including Premises-
Operation, Independent Contractor's Protective, Products, Completed Operations, and Blanket
Contractual Liability coverages with a combined single limit of not less than $1,000,000 per occurrence
and $2,000,000 aggregate. The policy shall be endorsed to include, if applicable, coverage for blasting or
explosion, collapse and underground Work. Contractor shall also maintain Excess/Umbrella Liability
Insurance with a single limit of not less than $3,000,000 per occurrence; Automohbile Liability Insurance
covering all owned, hired and non-owned vehicles with a combined single limit of not less than $1,000,000
per occurrence. Cantractor shall provide Company with a Certificate of Insurance specifically
evidencing the coverages required above, naming the Company as an additional insured, except
under the Workers' Compensation Policy, and stating the policy numbers, applicable deductibles
where they exceed $100,000 and the inception and expiration dates of ali policies. The deductible
for each required insurance coverage, if any, shall be the responsibility of Contractor. The
Certificate of {nsurance shall also provide for thirty (30) days' prior written notice to Company in the event
of cancellation or any material alteration of any policy. The Certificate of Insurance shall be furnished to
and/or be on file with' the Company prior to commencement of any Work under the Purchase Agreement
by Contractor or any of its Subcontractors.

If requested by Company, Contfractor shall, in addition to the above |nsurance coverages, provide and
maintain Professional Liability (Errors and Omissions) Insurance with a single limit of not less than
$1,000,000, The Certificate of Insurance specifically evidencing this coverage shall be provided to
Company prior to commencement of the Work under the Purchase Agreement.
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EMERS

Process Manragement

7.0

8.0

9.0

Emerson Process Management
Power and Water Solutions
@% Subcontract Terms and Conditions
iy ) For
Installation and Construction Services .
Purchase Order Number 4121009192

If design engineering services are being provided under the Purchase Agreement and if requested by
Company, Contractor shall, in addition to the above insurance coverages, provide and maintain
Professional Liabllity (Errors and Omissions) insurance with a single fimit of not less than $1,000,000. The
Certificate of Insurance specifically evidencing this coverage shall be provided {o Company prior to
commencement of the Work under the Purchase Agreement. L )

CLARIFICATIONS.

Not applicable.

PURCHASE AGREEMENT PRICE

The total Price for the Work provided by Contractor under the Purchase Agreement is $520,020. (The
Price shall include all applicable freight, state sales and business taxes, permits and fees, including, if
required by Company, the cost of providing performance and payment bonds in accordance with arttcle
9.8, Performance and Payment Bonds.)

GENERAL TERMS AND CONDITIONS

9.1 CONTRACGTUAL RELATIONSHIP

Contractor shall operate as an independent contractor in the performance of the Purchase
Agreement and niot as an agent or employee of Company. Contractor shal ensure that neither it nor

its agents or employees shall act or hold themselves out as agents or employees of Gompany.

Contractor shall have complete control of its agents and employees engaged in the performance of
the Work.

-9.2 DELIVERY AND TITLE

Delivery of the Wark shall be made F.O.B. destination(s), freight allowed, as specified by.Company
under the Purchase Agreement. Title to Work or parts thereof, other than Equipment, shall pass fo
Company or Owner upon Final Acceptance. Title to Equipment shall pass to Owner upon delivery at
Owner's Site. Contractor shall bear risk of loss to the Work until Final Acceptance pursuant to the
terms of the Principal Contract.

9.3 OWNERSHIP RIGHTS

Contractor warrants that the Work shall not |nfrmge or misappropriate the mtellectual property rights
of any third parties. Unless otherwise specified in the Principal Gontract, all rights, title and interest
In and to all. the Work, including but not limited to, drawings, graphics, designs, specifications,
notebooks, tracings, photographs, negatives, reports, findings, recommendations, data maskworks,
software and associated documentation, and memoranda of every description, arising out of and
relating to the Work provided under the Purchase Agreement, shall inure (and shall continue to inure
after the expiration or termination of the Purchase Agreement) to Company or its assigns, and
Company shall own all title to and have exclusive rights to use, copyright and/or publish such Work
in the name of Company. it is understood, and the Contractor agrees, that the use of the Work or
parts thereof in any manner, by Company or its assigns shall not result in any claim for additional
compensation by the Contractor. All Work shall be considered "work made for hire.”

9.4 [TEMS TO BE FURNISHED BY CONTRACTOR

Contractor shall supply and fumnish at the location(s) where the Work shall be performed all items,
including |abor, supervision, management, tools, materials, and equipment necessary for the
complete and satisfactory performance of the Purchase Agreement, except for such items as the
Company in the Purchase Agreement specifically agrees in writing to supply or furnish.
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Emerson Process Management
Power and Water Solutions

E%%E@Eﬁé, Subcontract Terms and Conditions

Pracass Management

..9.5  PERFORMANCE REQUIREMENTS

9.6

9.7

- For
Instalfation and Construction Services
Purchase Order Number 4121009192

Work shall be performed in accordance wnth all requurements of the Purchase Agreement
Contractor acknowledges receipt and/or examination of all documents contained or incorporated by
reference under the Purchase Agreement. Anything mentioned in the written Specifications and not
shown on the drawings, or shown on the drawings and not mentioned In the written Specifications, .

shall be of like effect as if shown and mentioned in both. In case of conflict with the drawings, the
written Specifications shall govern; but, In any event, the matter shall he submitted immediately to
Company for its sole determination. Contractor shall diligently and uninterruptedly carry on the Work
and adhere to the Project Schedule as described in Article 4.0, Schedule during all disputes or
disagreements with Company or Owner. Any work stoppage, -delay, suspension or significant
reduction in manpower, or removal of equipment from the Site, determined by the. Company or
Owner to have occurred by reason of-any change in Specifications, extra work requests, unresolved
dispute, or disagreement shall constitute an event of default thereby subjecting Contractor to
termination of the Purchase Agreement.

INDEMNIFICATION

Contractor shall defend, indemnify and hold harmless Company from and against and shall pay all
losses, damages, liabilities, claims and actions, and all related expenses, whether or not covered by
irisurance (|nclud|ng reasonable attarnieys' fees and expenses and the actual costs of litigation). by

-reason of injury or death to any person, including but not limited to employees of Contractor and its

Subcontractors, damage to any property or any other occurrence arising or resulting from its
performance of the Work, defects in the Work or any other cause to the extent not attributable to the
negligence of Company. To the fullest extent permitted by law, Contractor waives as to Company its
immunity against suits by Confractor's employees under the Workers' Compensation Laws of
Pennsylvania and any ather state where Work shall be performed

INTELLECTUAL PROPERTY INDEMNIFICATION

Contractor warrants that the Work provided by the Contractor or its Subcontractors shall not infringe
or misappropriate the intellectual property rights and patents of any third parties.

Contractor shall defend all suits relating to and shall hold Company and Owner harmless from and
pay any and all claims, royalties, damages and costs, including attorney fees, resulting from the
misappropriation of intellectual property rights, infringement of any patents or for the misuse of any
patented article by Contractor or its Subcontractors, in the performance of the Work.

If Contractor is nofified promptly in writing and given authority, information, and assistance in a
timely manner for the defense of said suit or proceedings, Contractor shall pay the. damages and
costs awarded in any suit or proceeding so defended. In case the Work, or any part thereof, as a
result of any suit or proceeding so defended is held to constitute infringement or its use by Company
and/or Owner is enjoined, Contractor shall, at its option and its sole expense, either: (a) procure for
Company and Owner the right to continue using said Work; (b) replace the Work with substantially

. equivalent non-infringing Work; (c) modify the Wark so that it becomes nan-infringing, or {d) if none
" of the above remedies is available, refund to Company the Price for the Work,

Contractor shall have no duty or obligation to Company under this Article 8.7 to the extent. that the
Work is (a) supplied according to Company's design or instructions wherein compliance therewith -
has caused Contractor to deviate from its narmal course of performance, (b) modified, in an
unauthorized manner, by Company or its subcontractors after delivery, or-(¢) combined, in an
unauthorized manner, by Company or its subcontractors, with iterns not furnished by Confractor

8
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Emerson Process Management
Power and Water Solutions

ERAEREGONE. Subcontract Terms and Conditions

Process Manragement

9.8

For
Installation and Construction Services
Purchase Order Number 4121009192

and by reason of said design, instruction, modification, or combination a suit is braught against
Company. In addition, if by reason of such Company design, instruction, modification or
combination, a suit or proceeding is brought against Contractor, Company shall protect Contractor in
the same manner and to the same extent that Contractor has agreed to protect Company under the
provisions of this article.

Compliance with this article as provided herein shall constitute fulfillment of all liabilities of the

parties under the Purchase Agreement with respect to intellectual property and patent infringement.

Contractor shall obtain from all Subcontractors similar indemnity protection for Company and Owner.

PERFORMANCE AND PAYMENT BONDS

Contractor shall, if required by Company, procure, carry and maintain through the Warranty Period,
on all its operations hereunder, performance and payment bonds with sureties acceptable to the
Company, and at the expense of Company, in the amount of the total Price or in such lesser amaunt

as agreed to by Company in wntmg, covenng the faithful performance of the Purchase Agreement
. and the payment of all obligations arising in connection with the Work.

9.9

9.10

9.11

CHANGES

The Purchase Agreement Price stated herein shall be final as to payment for the Work provided by
Contractor in accordance with the Purchase Agreement, There shall be no additions to or other
modifications of such Price except as such ‘additions or modifications may result from actuat
changes to the Purchase Agreement and are confirmed in writing by Company.

Company reserves the right, at any time, to make changes to the general Scope of Work, correct
any errors and/or to make changes in the Specifications and/or drawings and it shall notify the
Contractor of any such changes or corrections in writing. If Contractor is of the opinion that such
changes or correction of any emors would affect its cost of performance of the Work or affects the
time of performance, a written notice thereof shall be given to the Company by the Contractor within
five (6) working days after receipt of the Company's written notice of such changes and/or
corrections. Such Contractor notice shall identify any cost and/or time of performance impact for
such changes. In such event, the Confractor and the Company shall agree on an equitable
adjustment, upwards or downwards, in the Price, if any, andfor the time of performance. If the
parties cannot agree as to such adjustment(s) within ten (10) days after receipt of Company’s initial
written' change notice, the matter shall be resolved pursuant to Article 9.26, Disputes.
Notwithstanding such pending dispute resolution, if directed by Company, the Contractor shall
nevertheless proceed with any changes in the Work required by the Companys written notice
without delay.

EXTRA WORK

Contractor shall not be entitied to any increase in the Price for the performance of any work not -
specified under the Purchase Agreement, unless, prior fo the performance of such work, it shali
have received fram Company written authorization to perform such work, and -an addition to the
Price shall have been agreed upon in writing; provided, however, the terms and conditions contained
in the Principal Contract shall govern extra work requested by the Owner.

INSPECTIONS, TESTS AND REJECTION OF MATERIAL AND WORKMANSHIP

All Work furnished or performed by Contractor shall be subject to final inspection, tests and Final
Acceptance by Company and/or Owner upon completion of all Work and whether or not previously

-
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Emerson Process Management
Power and Water Solutions

EME@@% Subcontract Terms and Conditions

Frocess Management -

9,12

8.13

For
Installation and Construction Services
Purchase Order Number 4121009192

paid for by Company. At any and all proper times during manufacture or performance of the Work,

" all Work furnished or performed by Contractor shall be ‘subject toinspection, testsand-approval by~

inspectors of the Company, Owner or their designees, at any and all places where such
manufacturing or performance shall be conducted. Failure of such inspectors ta make inspection or
test or to discover defective Work shall not prejudice the rights of Company or Owner on final
inspection and test. The requirements of this paragraph shall be at no additional cost to the
Company-or Owner and Contractor shall include such requirements in contracts with any of its -
Subcontractors.

If prior to the explration of the Warranty Perlod, upon any such inspection or test, any Work ar part
thereof shall be found defective or not conforming to requirements of the Purchase Agreement, the
Contractor shall be notified. Contractor, at its own expense, shall promptly correct any defects in the
Work which does not comply with the requirements In accordance with its warranty obligations
hereunder. If Cantractor shall fail to replace or correct any nonconforming Work or part thereof in
accordance with Article 9.18, Warranties, Company or Owner, at their option, may replace or correct
the same and all reasanable costs and expenses of Company and Owner in connection therewith
shall be borne by Contractor.

TIME OF PERFORMANCE

Time is of the essence in the performance of the Work under the Purchase Agreement. Contractor
agrees to perform the Work in accordance with the Project Schedule milestones and complete the
Work by no later than the time limit(s) specified under the Purchase Agreement. In the event that
completion of all or any portion of the Work is delayed for other than excusable causes, as defined in
Article 9.13, Extenslon of Time-Caontractor's Waiver of Damages Far Delay, then Contractor shall
reimburse the Company for any additional costs (including applicable liquidated damages, if any) it
incurs from Owner under the Principal Confract as the result of the Contractor's late completion.

EXTENSION OF TIME-CONTRACTOR’S WAIVER OF DAMAGES FOR DELAY

If Contractor shall be delayed in the progress of the Work by an act or the negligence of Company or
Owner, ar by any other subcontractor emplayed by Company or Owner, or by changes ordered in
the Work by Campany or Owner, or by strikes, lockouts, fire, fload, unusual delay in transportation,
acts of public officlals, unavoidable casualties, or any cause beyond Contractor's reasonable control,
the cause of which was not reasonably foréseeable by Contractor at the time the Purchase
Agreement was entered into or by delay authorized by the Company or Owner, then the time of
completion shall be extended for a reasonable time, provided that Contracter shall have given
Company prompt written notice of the delay and of the anficipated results. Failure to give such
written notice within three (3) business days of the event glving rise to the delay shall be deemed
sufficlent. reason for a denial of an extension of time. After the cause of delay has ceased,
Cantractor shall file with Company a statement in writing of the actual delay resulting from such
cause. If, in the opinion of Company, the cause of delay was beyond the reasonable control of
Contractor and was not reasonably foreseeable by Contractor at the time the Purchase Agreement
was entered into, the duration and impact of the delay shall be determined by Company. Company
shall notify Contractor promptly if, in its -opinion, the cause of delay specified 'would not entitle
Contractor to an extension of time. Contractor's sole remedy for delays shall be a reasonable
extension of time; provided, however, to the extent the Principal Contract provides for compensation
otherwise, Contractor shall be entitled to stibmit a claim for such compensation pursuant to the
terms of the Principal Contract and Contractor shall receive an equitable adjustment to the Project
Schedule and/or Price cnly to the extent and under the conditions that Company
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. receives same from the Owner under the Principal Contract. Company shall confirm to Contractor

such adjustmenti(s), if any, in the Project Schedule and/or Price for the delayed Work in writing.

. Neither Company nor Qwner shall be liable to Contractor for damages due to such delays. '

JOB COST ACCOUNTS AND INFORMATION AUDITS

Contractor shall maintain detailed separate cost data for any time and material Work provided under
the Purchase Agreement in accordance with generally accepted accounting principles. Contractor's
records pertaining to time and material cost of the Work (other than firm-fixed Prices agreed to prior
to performance of the Work) shall be open at all reasonable times for Inspection or audit by

*Company or lts representative(s). Company or its representative(s) shall at reasonable times have

access to the premises, materials, instructions, working papers, plans, drawings, specifications,
memoranda and other information of Contractor pertaining to the Work. All of Contractor's purchase
orders or contracts with Subcontractors shall provide that Company or Its representative(s) shall
have the right to audit Subcontractors' charges to Contractor, Company's rights under this article
shall terminate after expiration of the Warranty Perjod.

ORDER OF PERFORMANCE

The Company, Contractor, Owner and other contractors and subcontractors may be working at the
Site of the Work concurrently during the performance of the Purchase Agreement. Company
reserves the right to direct the Contractor and to schedule the order of performance of Work
performed at the Site in such manner as not to unreasonably interfere with the performance of Work
by Caontractor, Owner and other-contractors or subcontractors.

COMPANY'S PERFORMANCE OF CONTRACTOR'S OBLIGATIONS

If Contractor fails to comply with any of its obligations under the Purchase Agreement, Company
may, at its option, without affecting Confractor's obligations under the Purchase Agreement or
Company's rights under Article 9.17, Taking Over Performance-Termination of Purchase Agreement,
perform or contract with a third party to perform all or any of Contractor's obligations, and Confractor
shall be liable to Company for the costs of performing such obligations and any other damages
resulting from Contractor's failure to comply. ‘

TAKING OVER PERFORMANCE-TERMINATION OF PURCHASE AGREEMENT

9.17.1 Should Contractor (i) fail in any respect to timely prosecute the Work or any separabte -
partion thereof in accordance with the Project Schedule, (ii) be in default under any of the
provislons or any other material obligation contained in the Purchase Agreement, (iii) make
an assignment for the benefit of its creditors or (iv) voluntarily or involuntarily file a petition for
relief in Bankruptcy or similar action in State or Federa! Court, Company may, after having
given prior written notice to the Contractor specifying that a particular default exists and aiter.
Contractor having failed to cure such default or taken reasonable steps to commence to cure
the same within five (5) days from the date of receipt of Company's notice (or cure the defauit
within such other time perlod as Company may establish in the notification), provide any such
labor or materials and deduct the cost thereof from any money due or thereafter to become
due GContractor under the Purchase Agreement; and Company may also terminate
_Contractor's right to proceed with the Work or such part of the Work as to which such
defaults have occurred. In the event of such termination, Company may take possession of
all materials, plans, drawings, and other property which, if the Purchase Agreement had been
completed, would have been required to be furnished to the Company/Owner. In such case,
the Contractor shall not be entitled to receive any further
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payment until the Work is finished. If the expenses, compensations, costs and damages

shall’exceed the unpaid balance due Centractor, Contractor-and/or-its sureties-shall-be liable - —-
for and shall pay the difference to Company. Final payment to Contractor, if any, shall be
made to Confractor forty-five (45) days after receipt of Contraclor's invoice for Work
completed in accordance with the Purchase Agreement, which may be submitted upon Final
Acceptance of the Work pursuant to the terms of the Principal Contract. Failure of Company
to exercise any of the rights given it under this subsection 9.17.1 shall not excuse Contractor
from compliance with the provisions of the Purchase Agreement nor prejudice rights of
Company to recover damages for such default.

9.17.2 In the event that either (i) the Principal Contract is terminated, canceled or any Work and/or
materials thereunder is deleted, reduced or changed, pursuant to the terms thereof, or (ii) in
the sole discretion of Company, Company-determines it advisable to cease Work or delete,
reduce or change the Work and/or materials under the Purchase Agreement, Company may
terminate the Purchase Agreement, or delete, reduce or change the Woark or materials
thereunder by written notice to Contractor. Such termination or deletion, reduction or-change
shall be effective in the manner specified in said notice and shall be without prejudice to any
claims which Company or Owner may have against Contractor hereunder.

9.17.23 On receipt of written notice under subsection 9.17.1 or 9.17.2 above, Contractor shall, unless
the notice directs otherwise, immediately discontinue the Work and placing of orders for
materials facilities, services and supplies in connection with the performance of the Purchase
Agreement, and shall, if requested, make every reasonable effort to-procure cancellation of
all existing orders or contracts upon terms satisfactory to Company; and shall thereafter do
only such work as may be necessary to preserve and protect Work already in progress and
to protect material, plant and equipment on the Work or in transit thereto.

9.17.4 In the event of any termination it is agreed that the obligations of the Purchase Agreement
shall continue as'to Work already performed and as to bona fide obligations assumed by
Contractor prior to date of cancellation or termination, and that the Contractor shall be
entitled only to pro rata compensation for Work already performed In accordance with the
Purchase Agreement, including material for which it has made firm contracts, it being
understood that Company shall be entitled to that material. In all cases Company may
require Contractor to transfer title and deliver to Company any contracts, rights and Work
produced or acquired by Contractor for the performance of the Purchase Agreement.

8.17.5 Payments due for termination or deletion, reduction or change of Work (a) pursuant fo
Subsection 9.17.2 (i) shall be made, to the extent provided for and permitted, in accordance
with the terms of the Principal Contract or (b) pursuant {o subsection 9.17.2 (i) shall be
made within thirty (30) days from receipt of Contractor's invoice, including such
documentation as requested by Company in support of such costs, which shall be subject to
Company's right to audit Contractor's books and records.

9.18 WARRANTIES
The Contractor shall warrant all Work in accordance with the Principal Coniract for the period

described in the Principal Contract (“Warranty Period"). In addition to the warranties that are required
under the Principal Contract, the Conftractor shall also meet the following warranty obligations as-a

minimum requirement.
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Contractor represents, warrants and guarantees that any Services, Software, Technical Assistance
and Work Product provided under the Purchase Agreement shall be provided: 1) in accordance with
the requirements and Specifications of the Purchase Agreement, 2) in a skillful, workmanlike and
professional manner, 3) in accordance with generally accepted professional engineering practices,
standards and procedures and 4) free from errors, omissions, defects and viruses and suitable for the
purposes specified by Company.

Contractor also represents, warrants and guarantees that any Equipment shall be: 1) constructed from
new materials, free of defects in title, materials, workmanship and design and of proper size and
quality; 2) provided in accordance with the requirements and Specifications of the Purchase
Agreement, 3) provided in accordance with standards of care consistent with generally accepted
industry practices and procedures and 4) merchantable and suitable for the purposes specified by
Company.

If during the Warranty Period, the Work or any part thereof does not conform to the requirements of
this warranty, Contractor shall commence the repair, replacement or reperformance of the Work
F.O.B. Site within five (5) calendar days of notice by Owner or Company at Contractor’s sole expense.

The Warranty Period for such repairs, replacement or re-performance of the Work or part thereof shall
be ninety (90) days from the date of such warranty replacement, repair or reperformance or for the
remaining period of the above initial Warranty Period,whichever is longer.

The above remedies shall be available in addition to all other remedies available at law or in equity
and all remedies shall be cumulative and nonexclusive.

RESPONSIBILITY FOR WORK '

Contractor shall be responsible for afl Equipment and Company Equipment delivered to Contractor for
the performance of the Work and all Work performed until completion and Final Acceptance and shall
deliver the Work complete and undamaged.

VERIFICATION OF CONDITIONS AT SITE

Contractor shall, as may be applicable to the Scope of Work, perform a thorough inspection of the Site
for the purpose of verifying any condition that may affect the Work, such as possible emors in work
previously performed by others and difficulties that may be encountered In the performance of the
Work for any reason.

When the proper performance of any part of the Work depends upon other work, whether performed
by Contractor or others, Contractor shall be respansible for verifying all necessary information, data,
dimensions, measurements, equipment, etc. that may affect the Work. No adjustment to the Price
shall be made for Contractor's failure to verify conditions at the Site. i

PREMISES AND REMOVAL OF DEBRIS AND WASTE MATERIALS

Contractor shall.confine its facilities, materials, tools and equipment.on Owner's Site in areas specified
by Company or Owner for that purpose.

Contractor shall, during the progress of the Work and upon completion of the Work, clean up and
remove from Owner's Site and from the adjoining premises, driveways and streets all Contractor's
waste materials, rubbish, tools and equipment and Jeave Owner's Site and adjoining premises,
driveways and streets free and clear from all obstructions and in a condition satisfactory to Company
and Owner. Upon Contractor’s failure to comply with the above requirements, Company or Owner
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may remove all debns and materlals and restore any property dlsturbed by Contractor to the condltlon '

9.22 PROTECTION OF PROPERTY AND PERSONS

.9.23

9.24

Contractor shall take, use, provide and make all proper, necessary and sufficient precautions,
safeguards and protections against the occurrence or happening of any accidents, injuries or
damages to any persons or properties arising from the performance of the Work, including (without
limiting Contractor's duties hereunder) such precautions, safeguards and protections as the Company
or Owner's representative may direct.

Contractor shall assume full responsibility for all tools, equipment and matenals to be used andfor
installéd in connection with the Work performed by Contractor.

USE OF COMPANY’S AND/OR OWNER'’S EQUIPMENT OR MACHINERY

In the event Company's and/or Owner's owned, leased; or otherwise bailed machinery or equipment is
used by Contractor in the psrformance of any of the Work by Contractor or its Subcontractors, such
machinery or equipment shall be considered as being under the sole custody and control of
Contractor during the period of such use by Contractor, and'if any person or persons in the employ of
Company and/or Owner should be used to operate said machinery or equipment during the period of
such use, Contractor shall be responsible for the supervision of and Work performed by such person
or persons, o the same extent as If such person(s) were an employee or employees of Contractor, or
of its Subcontractors. Contractor shall indemnify, protect and hold Company and-Owner harmless
from any injury or death to any person(s) resulting from the use of or loss of or damage to such
equipment, tools and materials.

COMPENSATION AND PAYMENTS

9.24.1 Contractor agrees to accept the specified Price as full compensation for performance of the
Work in accordance with the Purchase Agreement.

9.24.2 Unless otherwise provided in the Purchase Agreement, the Company shall make partial

payments as the Work progresses based on applications for progress payments submitted
once per month by Contractor for completed Work performed in accordance with the
Purchase Agreement during the prior month, subject to subsection 9.24.3 below.

Company's payment terms shall be 5"-39 Prox from Contractor's invoice date on all
approved and und!sputed invoices for Work performed in accordance with the Purchase
Agreement. 5™.3" Prox payment terms shall mean Company shall issue payment for all
approved and undisputed Contractor invoices on the 5™ day of the third month following the
month in which subject Contractor's invoice is dated. ’

9.24.3 When inspection and tests _performed on the Work prove satisfactory and are approved by
Owner pursuant to the terms of the Principal Contract, the Work shall be finally accepted
(Final Acceptance) and the amount then remaining due (retainage) to Contractor shall be
paid pursuant to the terms therein; provided that Contractor shall have furnished Company
and Owner with a release of all claims against Company, Owner or the Work arlsing under or
by virtue of the Purchase Agreement, other than such claims, if any, as may with the express
consent of Company and Owner be specifically excluded by Contractor from the operation of
the release in stated amounts to be set forth therein.
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9.24.4 Payments otherwise due may be withheld by Company on account of defective Work not
remedied, claims filed, or failure of Contractor to make payments properly to its employees,-
Subcontractors or materialmen, carry insurance as specified under Article 6.0, Insurance,
mest the Project Schedule, failure to sign and return Company’'s Purchase Order
Acknowledgment and these Subcontract Terms and Conditions or for any other breach under
the Purchase Agreement.

9.24.5 Company shall have no obligation to pay Contractor or its Subcontractors any late interest

rate on amounts due and payable under the Purchase Agreement. [n no event shall

Company award or reimburse to Contractor or its Subcontractors attorneys' fees and

expenses or any other costs with respect to any proceedings to recover payment under the :

Purchase Agreement. } ;
|
\
|
\
|
|
)

9.25 LIENS AND CLAIMS
Contractor shall immediately pay, or provide sufficient security to its own workmen, materialmen,
creditors or those of its Subcontractors, for payment of any obhgatlon or alleged obligation, which it or
any of its Subcontractors may have. .
The Contractor expressly agrees that no lien shall be filed either by the Contractor or by any of its
Subcontractors, workmen or materialmen against the property of the Owner or Company for any work
done or materials furnished for the Work, provided that Company has paid all undisputed Contractor
invoices for Work performed in accordance with the requirements and payment terms of the Purchase
Agreement.
The Contractor further agrees that if any such liens should be filed, where Company is not in breach
of the terms of payment to Contractor under the Purchase Agreement, Contractor shall promptly
discharge the same by bond or otherwise. Company may require Contractor to submit complete
waivers and releases of any and all claims of any person, firm or corporation prior to any payment
hereunder.
Contractor agrees that In the event of.its breach of any of the above provisions in this Article 8.25, that
it shall defend, indemnify and hold Company and Owner harmless and shall pay any and all claims,
demands, liabilities and liens, costs, expenses, causes of action or proceedings of whatsoever nature
arising out of said breach and shall pay any and all amounts arrived at by way of settlement, judgment
or otherwise including damages, costs and reasonable aﬁorney fees.

9.26 DISPUTES

All disputes connected with, arising out of or relating to the subject matter of the Purchase Agreement
shall be subject to the procedure described herein, whether such controversies of claims are in law or
equity or include claims based upon contract, statute, tort, or otherwise. If a dispute arises, a Party
shall provide the other Party written notice thereof, asking for mediation. Within twenty (20) days after
receipt of such notice, the notified Party shail submit to the other party a written response which shall
include a statement of the Party’s position and a summary of the evidence and arguments supporting
its position. The management level representatives shall meet at a mutually acceptable time and
place within thirty (30) days of the date of the notified Party's response and thereafter, as often as
they reasonably deem necessary, to exchange relevant information and to attempt to resolve the
dispute. If the contraversy has not been resolved within sixty (60) days after the first meeting, or if the
Party receiving said notice will not meet within such thirty (30) days, either Party may initiate mediation
of the controversy or claim in accordance with the American Arbitration
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Association {"AAA") Commercial Mediation Rules, as may be amended by the AAA. Both Parties shall

9.27

9.28

participate in good faith. If the Parties agree fo forego mediation or if the coritroversy has not-beeq

resolved pursuant to the aforesaid mediation procedures within sixty (60) days of the initiation of such
procedures, the Parties shall be permitted to address the matter with a court of competent jurisdiction.

CONFLICTS, ERRORS AND OMISSIONS

in the event Contractor or Company becomes aware of any conflict, error or omission In the
documents comprising the Purchase Agreement, such party shall bring the discrepancy to the
attention of the other party. Company shall resalve any discrepancy in its sole discretion. .
UNEMPLOYMENT INSURANCE AND TAXES

Contractor shall accept full and exclusive liability for the payment of any and all taxes and
contributions for unemployment insurance, old age retirement benefits and life penslons and annuities
or other benefits which may now or hereafter be imposed by contract or by the United States or any
State, whether measured by the wages, salaries or remuneration paid to persons employed by
Contractor or otherwise, for the Work required to be performed hereunder. Contractor shall comply
with all Federal and Stateé laws on such subjects, and ail rules and regulations promulgated
thereunder, and shall maintain suitable forms, books and records and shall pay fines or penalties
resulting from Contractor's failure to pay any taxes and contributions. Contractor shall likewise pay
any and all taxes; excises, assessments or other charges levied by any government authority on or
because of the Work to be done hereunder, or any equipment, supplies or materials used in the
perfarmance thereof,

. Company shall provide to Contractor upon Coniractor's request a tax exemption cetificate for all

9.29

taxes, which become due under Pennsylvania sales and use tax laws, except for taxes that Contractor
is required to pay under such laws.

CONFIDENTIAL/PROPRIETARY lNFORMATlON

.Contractor agrees to treat as confidential and proprietary any of Company's or Owner's information

that is not generally known to the public and to exercise a high degree of care to prevent the
disclosure of such information. Company's information shall be disclosed in confidence .on a need to
know basis on the condition that it'is not to be reproduced, copied, or used for any purpose other than
for use by Contractor in connaction with performance of its obligations under the Purchase Agreement
and shall not be disclosed to third parties without the prior written permissmn of Company. However,

. Contractor may disclose such information as required by law.

9.30

NON-ASSIGNMENT

- Contractor shall not assign the Purchase Agreement, in whole or in -part, nor contract WIth any

9.31

subcontractor for the performance of the same or any of its parts, without first obtaining Company's
written consent. Company’s consent shall not be unreasonably withheld and shall not be construed as
discharging or releasing Contractor in any way from the performance of the Work or the fulflllment of
any obligation under the Purchase Agreement.

COMPANY’S APPROVAL OF PLANS, SPECIFICATIONS AND SCHEDULES

Contractor shall develop and submit for review andfor approval by Company any submittals,
procedures, checklists, drawings, specifications and other documentation requested by Company to
verify that the Work coriforms to the Purchase Agreement. Contractor shall not proceed with any part
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violations of national or international RoHS compliance by Contractor, Contractor undertakes to
indemnify and hold Company harmiess from any claim, liability, loss, damage, judgment and external
responsibility, Irrespective of their legal ground, and to bear any and all harm, loss or damage arising
to Company's disadvantage in the event of infringement. To the extent required by applicable law,
Contractor shall be responsible for the collection, treatment, recovery or disposal of (i) the Equipment
or any part thereof when they are deemed by law to be 'waste’ and (i) any items for which the
Equipment or any part thereof are replacements. If Contractor is required by applicable law, including
waste electrical and electronlc equipment Legislations, European Directive 2002/96/EC ("WEEE") and
related Legislations in' EU Member States, to dispose of ‘waste” Equipment or any part thereof,
Contractor shall dispose of such Equipment ‘entirely at its own cost (including aifl handling and
transportation costs). Contractor is and remains solely responsible for the full compliance of delivered
Equipment, parts of Equipment or substances with the requirements of Regulation (EC) No.
1807/2006 (“REACH") as of 18 December 2006 as amended or varied and all further releases as well
as any national regulations issued in execution of this Regulation. Contractor guarantees that all
obligations under this Regulation, in particular all information requirements vis-a-vis Company, have
been fulfilled. This includes in particular the provision of a due and comprehensive safety data sheet in
accordance with the Regulation. Insofar as Equipment, parts of Equipment or substances are not
supplied in accordance with the aforementioned requirements, Company reserves the right to cancel
this Purchase Agreement. Contractor undertakes to duly and immediately inform Company of any
changes affecting REACH compliance. In case of cancellation of this Purchase Agreement or proven
violations of national or international REACH compliance regulations by Contractor, Contractor
undertakes to indemnify and hold Company harmless from any claim, liability, loss, damage, judgment
and external responsibllity, irrespective of their [egal ground, and to bear any and all harm, loss or

- damage arising to Company’s disadvantage in the event of infringement. Contractor shall comply with

9.39

9.40

all International Plant Protection Convention ("IPPC") regulations on solid wood packaging material
("SWPM") as outlined in ISPM-15 and elsewhere. Contractor shall ensure, and provide appropriate
certification, that all SWPM shall be marked with the IPPC logo, country code, the number assigned by
the natural plant protection organization and the iPPC treatment code.

TOXIC SUBSTANCES & EPA REQUIREMENTS

Contractor warrants that each and every chemlcal substance delivered under this Purchase
Agreement shall, at the time of sale, transfer or delivery, be on the list of chemical substances
compiled and published by the Administrator of the Environmental Protection Agency pursuant to
Section 8(b) of the Toxic Substance Control Act (Public Law 84-469), as may be amended. Contractor
shall submit to Company, Material Safety Data Sheets, prepared in accordance with OSHA Hazardous
Communication Standard, 28 CFR 1910.1200 as required. Contractor shall be responsible for all
chemical substances. or mixtures which it or its subcontractors or suppliers of any tier bring upon
premises of Company or Owner. Contractor shall be responsible for removing and disposing all such
substances and/or mixtures, containers, materials, and residue from their use, in accordance with all
applicable federal, state and/or local statutes, laws, regulations, rules, orders and ordinances,
Contractor warrants that all of the equipment and material furnished hereunder have been completely
and accurately labeled pursuant to the requirements of 40 CFR Part 82, "Protection of Stratospheric
Ozong" or that such equipment and materials do not require such labeling.

SUPPLY CHAIN SECURITY

Contractor warrants that it has reviewed its supply chain security procedures and that these
pracedures and their implementation are in accordance with the criteria set forth by the Customs-
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of the Work, which requires prior approval _by Company under the Purchase Agreernent until such

. 9.32

9.33

9.34

9.35

9.36

9.37

approval has been obtained.

Such review and/or approval by Company whether oral or in writing, shall not waive Contractor's
duties and obligations for providing the Work in accordance with the requirements of the Purchase
Agreement.

DESIGNATION OF SUPERINTENDENT

Contractor shall designate a competent superintendent that shall have complete charge of all Work on
behalf of Contractor. Contractor shall advise Company in writing of the name, address and telephone
number (day and night) of the superintendent and of any changes.

RISKS.

Contractor acknowledges that the Work covered by the Purchase Agreement may involve Work at or
near pressurized steam or energized electric lines of equipment, above or below ground, or potential
exposure to Hazardous Substances and that, for this reason, there are certain risks attendant to the
performance of the Work.

Contractor expressly assumes the risks of pre-existing conditions during performance of the Work
covered by the Purchase Agreement.

KEY PERSONNEL

The Work shall be performed by Contractor's key personnel, if and as named in the Purchase
Agreement, and no other person shall be substituted without the prior written approval of Company.
Contractor shall replace any of its key personnel to whom Company reasonably objects, and any
replacement shall be subject to the prior-written approval of Company.

LABOR CONDITIONS AND NOTICE OF DISPUTES

If applicable, Contractor hereby certifies that it complies with Prevailing Wage Rate requirements
applicable to the Project as determined by the Depariment of Industrial Relations Division of Labor
Statistics and Research.

Company may require Contractor fo discharge any incompetent or undesirable employee No

adjustment in the Price payable to Contractor shall be allowed to Contractor for any increase In labor

costs, unless otherwise expressly agreed in writing.

Whenever an actual or potential labor dispute delays or threatens to delay the performance of the
Work, Contractor shall immediately notify Company in writing. Such notice shall include all relevant
information concerning the dispute.

NOTICES

Any notices hereunder may be served personally on the designated representative of the other party

may be setrved by facsimile (followed by posted mail), or federal express or certified mall return
receipt requested.
LAWS, CODES, RULES, REGULATIONS

Contractor represents, warrants and covenants that all of the Equipment, merchandise, and materials-

delivered and/or services rendered hereunder will be and will have been produced and/or provided in
compliance with all applicable laws, rules, regulations, orders, treaties and other requirements of
federal, state and local governments and agencies thereof, and that Contractor, Contractor's business
and all property used therein do and will comply with all applicable laws, rules, regulations, orders,
treaties and other requirements of federal, state and local governments and agencies thereof;
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including, without limitation, all provisions of the U.S. Fair Labor Standards Act of 1938, Executive
Order 11246, as amended, including Subparagraphs 1 through 7 of Section 202, the applicable
provisions of 41 C.F.R. Chapter 60, including, without limitation, the Affirmative Action clauses of the
Rehabilitation Act of 1973 at C.F.R. Section 60-741.4, U.S, Department Of Lahor Occupational Safety
& Health Administration Regulatlons 29 CFR 1910.1001 relating to the restrictions in the level of
Asbestos used/contained in products sold and distributed within the continental USA and the Vietnam
Era Veterans Readjustment Act of 1974, at 41 C.F.R. Section 80-250.4, as amended, the texts of

" which are hereby incorporated by reference. Where applicable, Contractor hereby agrees to comply

9.38

with Executive Order 13201, as amended, and its Implementing regulations including the employee
notice clause set forth in 29 CFR Part 470, which is incorporated herein by reference. If any of the
Equipment is purchased for incorporation into products sold under a government contract or
subcontract, the terms required to be inserted by that contract or subcontract shall be deemed to apply
to this Purchase Agreement. All rating or certification requiréments specified in such government
contract or subcontract or of which Contractor has knowledge shall be complied with. Contractor -
agrees to furnish Company a certificate of compliance with any such laws and certification
requirements in such form as may be requested by Company. In addition, 48 CFR 52.219-8 & 9
(Utilization of Small Business Conceris and Small Business Subcontracting Plan) shall be applicable. -

Specific reference is also made to the Williams-Steiger Occupational Safety and Heaith Act of 1970,
plus all amendments thereto in the way of regulations, rules and directions issued by the US
Depariment of Labor and including those to be issued during the existence of the Purchase
Agreement. The Williams-Steiger Act requires that each employer fumish his employees a place of
employment free from recognized hazards that might cause serious injury or death; and the Act further
requires that Employers comply with the specific safety and health standards issued by the
Department of Labor.

Contractor shall, at ifs sole cost, secure and maintain all necessary licenses, permits, authorizations or
other approvals required for the operation of Contractor’s business or any property used therein, or as
necessary for Contractor's performance hereunder. Contractor shall immediately notify Company in
the event that Contractor is not in compliance with any provision of this Section. In Addition Supplier
shall comply with all applicable laws, codes and standards lncludmg, but not limited to, ANS], ASME,
AlEE, ASTM and NEMA.

Contractor and its Subcontractors shall also comply with Site policies, rules and procedures.

RoHS, WEEE, REACH AND SOLID WOOD PACKAGING MATERIAL

- Contractor is and remains solely responsible for the full compliance of delivered Equipment or parts of

with any applicable rules and regulations (*Legislations”) on restriction of hazardous substances -
("RoHS") such as Directive 2002/95/EC as of 27 January 2003, the Administratlve Measures on the
Control of Pallution Caused by Electronic Information Products as of 28 February 2006, etc. and all
further releases as well as all national or local regulations issued in execution of the aforesaid RoHS
Legislations. Therefore all delivered Equipment or parts of Equipment must be suitable and fit for
RoHS compliant production and sale. Contractor will complete and sign Company's standard
Declaration of RoHS Compliance at the part number level, use appropriate systems and processes to
ensure the accuracy of these determinations and maintain appropriate records to allow traceability of
all Equipment or parts of Equipment. Insofar as Equipment or parts of Equipment are not supplied in
accordance with the aforementioned requirements, Company reserves the right to cancel this
Purchase Agreement. Contractor Undertakes to duly and immediately inform Company of any
changes affecting RoHS compliance: |n case of cancellation of this Purchase Agreement or proven
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Trade Partnership Against Terrorism (“"C-TPAT”) program of the U.S. Bureau of Customs and Border

5.41

methods prior to loading of the transpart conveyance; is maintaining secure control over its Ioaded and
empty transport conveyances; is controlling and applying certified high security seals for securing
transport conveyance doors; and, Is ensuring that its business partners are observing the criteria set
forth by C-TPAT. Contractor further warrants and represents that it has developed and implemented,
or will develop and implement, procedures for periodically reviewing and, If necessary, Improving its
supply chain security procedures. Specifically, Contractor agrees to conduct an annual security audit
at each of its facilities and to take all necessary corrective actions to ensure conformity with C-TPAT
standards. Contractor agrees to share with Company the results of such annual audits and agrees to
prepare and submit to Company a report on the corrective actions taken in response thereto. In the
event Contractor fails to take an appropriate corrective action, Company may, but is not required to,
terminate this Purchase Agreement. Company's ‘auditors will be provided access to Contractors
records and facilities for the purpose of verifying that Contractor's procedures are in accordance with
the criteria set forth by C-TPAT. If Contractor is enrolled in any supply chain security accredited
programs, such as C-TPAT or other similar programs that may exist in the country of Contractor, then
Contractor shall provide Company with documentary evndence of such enrollment,

EXPORT REQUIREMENTS

Each party acknowledges that any shipped goods licensed or sold under this agreement, and the
transaction contemplated by this Purchase Agreement, which may include technology and software,
are subject to the customs and export control laws and regulations-of the United States (*U.S.") and
may also be subject to the customs and export laws and regulations of the country in which the
products are manufactured and/or received. Each party agrees to abide by those laws and
regulations. Further, under U.S. law, the goods shipped pursuant fo this contract may not be sold,
leased or otherwise transferred to restricted end-users or to restricted countries. In addition, the
shipped goods may not be sold, leased or otherwise transferred to, or ufilized by an end-user
engaged in activities related to weapons of mass destruction, Including without limitation, activities
related to the design, development, production or use of nuclear weapons, materials, or facillties,
missiles or the support of missile projects, and chemical or biological weapons

Contractor agrees not to provide any written regulatory certifications or notifications on behalf of
Company. When applicable and necessary, Company will provide Contractor with afl U.S. export
licenses, license designations, and commodity classifications.

Contractor is prohibited from diverting any Company shipment without first secunng written approval
from Company Export Compliance Representative, Contractor agrees not fo support or engage in any
boycott related transaction and/or requests In order to execute a transaction on behalf of Company.

Contractor agrees to indemnify, defend and hold Company harmiess from any loss, expense, penalty
or claim against Company, to the extent due to Contractor's violation or alleged violation of any such
applicable laws and regulations. Contractor assumes liability if Contractor delivers a duty exempt
shipment without stamped and signed documentation required for US Customs,

In no circumstances will Company rely upon the Contractor's Freight Forwarder to obtain export
licenses from the United States Government even if the Contractor has authorized its Freight
Forwarder to act as the exporfer of record.
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9.42 EMERSON LOGO AND RELATED INFORMATION -

9.43

9.44

9.45

9.46

9.47

Contractor shall obtain prior written permission from Company management before publishing,
communicating or using any written material or literature which includes any statements concerning
Emerson, the use of the Emerson logo, and other Emerson—related information on the Emerson-
specific and the Contractor general website, or otherwise.

GOVERNING LAW/JURISDICTION

All disputes relating to the execution, interpretation, construction, performance, or enforcement of the
Purchase Agreement and the rights and obligations of the parties hersto shall be governed by the .
taws of the State of Missouri applicable to contracts to be fomned and fully performed within the State
of Missouri, without giving effect to the cholce or conflicts of law provisions thereof. All suits arising
from or concerning this Purchase Agreement shall be filed in the Circuit Court of St. Louis County,
Missouri, or the United States District Court for the Eastern District of Missouri, and in no other place;
provided that, in Company's sole discretion, such action may be heard in some other place designated
by Company (if necessary to acquire jurisdiction over third persons) so that disputes can be resolved
In one action. Seller hereby irrevocably consents fo the jurisdiction of such court or courts and agrees
to appear in any such action upon written notice thereof.

NON-WAIVER

No waiver by Company, either by act or failure to act, of any default by or obligation of Contractor in
the performance of its obligations under the Purchase Agreement shall be deemed or construed to be
a waiver, whether prior or subsequent, of the same or any other default by or obligation of Contractor.
Failure of Company to insist upon strict performance of any term or condition in the Purchase
Agreement shall not be deemed a waiver of any rights or remedies that Company may have and shall
not be deemed a walver of any prior or subsequent default.

PRIORITY OF DOCUMENTS

In the event of conflict among the various documents of the Purchase Agreement, the conflict shall be
resolved according to the priority given to the documents In the Furchase Order(s). If no priority is
indicated in the Purchase Order, the conflict shall be resolved according to Article 9.27, Conflicts,
Errors and Omissions. .

SEVERABILITY

This is a general form of Subcontract Terms and Conditions designed for use in any State or Territory
of the United States of America or in foreign countries where Company is performing work and any
provisions herein, which in any way contravene the laws of any such State, Territory or forelgn country
shall not be deemed a part of the Purchase Agreement. If any provision(s) of the Purchase Agreement
is found by a court of competent jurisdiction to be illegal or otherwise unenforceable, that finding shall
not invalidate the whole Purchase Agreement and the remaining provisions shall remain In full force
and effect.

SURVIVAL .

The obligations and rights of the parties pursuant to the Non-Assignment, Liens and Claims,
Insurance, Warranties, Confidential/Proprietary Information, Intellectual Property Indemnification,.
Indemnification, Ownership Rights, Performance and Payment Bonds and .Job Cost Accounts and
Information Audits, Taking Over Performance-Termination of Purchase Agreement, Laws, Codes,
Rules and Regulations, RoHS, WEEE, and Solid Wood Packaging Material, Supply Chain Security,
Export Requirements, Governing Law/Jurisdiction articles shall survive the explratlon or early
termination of the Purchase Agreement.
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-SOLE AND ENTIRE AGREEMENT

The Purchase Agreement contains the entire agreement between the parties with respect to the subject matter
and supersedes any pre-printed terms and conditions that are identified by pre-printed reference and included
with or contained on the reverse side of any Company Request for Proposal, Purchase and Change Order(s),
Contractor's proposals, acknowledgments, packing slips or invoices and all prior indications, Intent -or
understanding whether oral or In writing. All additional or different terms provided by Contractor at anytime,
whether oral or in writing, are expressly rejected and shall not apply, without prior agreement by Company and

when specifically incorporated in writing by Company into the Purchase Agreement.

Notwithstanding the dates of execution below, the parties agree that the effective date of the Purchase
Agreement shall be either from the first date written below or from the first day of performance of the Work
specified under the Purchase Agreement, whichever occurs. flrst.

IN WITNESS WHEREOF, the parties hereto have caused their duly authorized representéﬁves to execute this

Purchase Agreement.

CONMPANY:

Emerson Process Management

Power and Water Solution
200 Beta Drive :
Pitisburgh, PA 15238

Ed Popiclarsia
« Leod Supply Manayement Specialist
2011.03 04 18:56:29-0500"

3411

By:(print) Ed Popielarsk]

Title: Lead Supply Management Speviaiist

CONTRACTOR:

Applied Contral Technology, Inc. '

5005 N. Stateline Avenue
Texarkana, TX 75503

Date

- BY:(print)

Title;
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: ] Attachment A
| ‘Scope of Work

(See Attached)
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SCE&G Canadyss Turbine Controls Project Unit 3
. Demolition & Installation )
BFPT and main Turbine Controls Upgrade-New HPU 5-12-10

Overview

This document describes the electrical installation/demolition scope of work required far SCG&E
Canadys

Base —
The following existing control systems will be replaced with Ovation DCS:
FD Fan Turbine Controls System (Outage start date January 2610)

Main Turbine Controls System (Outage start date January 2011)
BFPT Controls System (Outage start date January 2011)

. General Requirements

. Buyer is SCE&G Canadys
. Seller is Emerson Power & Water Salutions
Installation Contractor is ACT for this Scope of Work

. Installation Contractor shall supply alf hardware, raceways, tubing, fittings, hangers, brackets,
tools, equipment, and any material that is not specified as supplied by Emerson or SCG&E

5. The Installation Contractor is responsible for the removal of all demolished equipment and
“materials to a pre-designated area located on Plant site _

6. Buyer shall provide off loader to unload all Seller's equipment from truck and Seller shall install
equipment in place.

7. All references made to SCE&G Canadys
8. The equipment quantities mentioned in this Scope of Work document ate for ONE unit.
Installation Contractor shall furnish and install all cables/wirings (control, power, etc.) meeting

the attached cable specification of SCE&G & Emerson. All cable insulation shall be Low
Smoke Zero Halogen jacketed.

©

10. Instaliation Contractor shall identify and label all cables per Purchaser standard.

« The individually identifiad and labeled cables and conductors shall be permanently
labeled {on the cables), within 3 inches of all terminal blocks, Individually identified
conductors shall have respective terminal points included in the label (from/to
termination information). The method of labeling shall be machine printed ferrules on
both ends of each internal I/O wire and cable in the termination cabinet and an each
Qvation I/O internal wire and cable identifying the cable/conductor tag number.

11. Signal shield shall be terminated individually to the ground bus per Emerson's developed
installation drawings. Shield shall be landed in the DCS 10 card cabinet area only The use
of individual shield insulation clear sleeves (not black tape) is required, Shield wire length
shall be 2 inches or less. :
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12. Installation Contractor shall furnish and install all mounting hardware, conduit, cable tray, and
other necessary materials and equipment required for installation. Installation Contractor
shall re-use existing cable tray or other race-way where available. Installation Contractor
shall fumish and install new cable tray and/or race-way if they are not available.

13. The equipment, materials, services, documentation, fu'ncﬁonality, etc. supplied in response to

14.

15,

16.
17.

18.

19,

this installation document shall meet the requirements of applicable codes and standards.
» " Applicable associations and regulatory organizations include, but shall not be limited to:
" - Application of Safety Instrumented Systems for the Process Industry ANSI/ISA-

84.01

- Functional Safety: Safety Instrumented Systems for the process industry sector
IEC 61511

- Naﬁonal Electrical Code (NEC)

- American National Standards Institute (ANSH

- American Society for Testing and Materials (ASTM)

- Electronic Industry Association (EIA)

- Institute of Electrical and Electronics Engineers (IEEE)
- Instrument Society of America (ISA)

- Temperature Measurement

- International Standards Organization (1SQ)

- National Electrical Manufacturers Association (NEMA)
- Occupational Safety and Health Administration (OSHA)
- Underwriters Laboratories (UL) UL 508

- Federal, State, County, and local codes and regulations.

- Any codes and standards conflicts shall be resolved with the Purchaser or
appointed alternate .

Each cabinet, panel, etc. shall be grounded per the OEM published standard grounding
methods. It is assumed the existing ground grid is sufficient to support the Gvation DCS -
hardware. '

Any equipment decommissioned and removed shall be placed in an area designated by
SCE&G Canadys for disposal by SCE&G Canadys,

Removal of any hazardous material shall be by SCE&G Canadys. -

All abandoned cables that cannot be eaéily removed shall be coiled up and left in the cable
tray.

Instaltation Contractor shall work up to 10 hours per day, six days per week, for up to seven
consecutive weeks, .

"Installation Contractor shall furnish and install required material to reseal all cable
penetrations. . :
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20.

21.

Installation Contractor shall furnish qualified supervision at the projeét site at any time the
Installation Contractors are performing work and include daily progress repotts.

Installation Contractor shall be responsible for the provision of ali tools, equipment, etc. to
perform the work and all such tools shall have an identifying mark. All required scaffolding
shall be by owner

53
24.
25,

26.

27.

28.
29.
30.
31
32.
33.
34.

35,

Instaliafion Confractor shall determine best fouting anid, if necessary; provide all peretratichs —
through floors, walls, etc. for all newly installed cables and raceways. Any penetrations shall
be re-sealed by Installation Contractor.

Installation Contractor shall fumish and install alf Cat 5 and fiter optic cables with all
necessary connectors. Cables and connectors specification provided by Emerson. In
addition, Installation Contractor shall furnish all necessary test equipment to test and provide
testing documentation verifying Cat 5 & fiber connections and cable test are good. .

All wire terminations wili be at right angles to terminal blocks.

Cable, wire, conduit and tray will be installed per Purchaser standards provided and the
current industry standards. In addition, cable used outside all enclosed cabinet(s) shall use a
fire retardant insulation. Multi-conductor cables will be no less-than 16 AWG stranded with
permanent individual conductor insulation colors or permanent numbering so as to provide
unique conductor identification beyond the required conductor label.

All stranded wire is lugged with a designed lug system. This includes all DCS 1/O field wire.
The Installation Contractor shall furnish and install crimp on ring terminals on all non captive
screw terminal blocks. The Supplier shall furnish and fnstall crimp on locking fork terminals
on all captive screw terminal blocks.

Installation Contractor shall supply field side resource support for loop check commissioning.
SCGR&E Canadys shall supply one (1) resource to support field side loop check commissioning

The owner shall provide two (2) separate power distribution panels (PDP'S) (primary and
back-up power) containing Three (3) spare 20 Amp dircuits (within 100 ft of all new Ovation
cabinets) - .

Any oil clean-up and disposal of ail, by owner

Any required Hydraulic oil shall be provide by owner

Installation contractor shall include a sultable temporary on site work facility (trailer) for the
duration of the outage work activity. Owner to supply suitable porto-restrooms facilities t be

loccated with in a reasonable distance to work location,

Reference buyers SCE&G Mechanical Installation Scope document for instaliation of
mechanical equipment. :

Buyer shall remove and re-install any main turbine or BFPT lagging necessary for seller to
complete this scope of work. '

Buyer shall remove and re-install any insulation covering BFPT or Main turbine necessary for
seller to complete this scope of work
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. En g‘in_eering: . |

Drawings and Documentation

A. Base:.

l. Control System Documentation:

1.

. = Electrical drawings (for UPS and non UPS power feeds)

Emerson (ACT) shall review and mark-up (by hand) copies of the following existing
termination drawings to reflect “as built’ configuration and to verify the control system /O
quantities: ’

* FD Fan Turbine System
»  Main Turbine System
= BFPT System

Emerson shall provide an instrumentation database in Microsoft Access format reflecting
instrument tag names, descriptions, signal levels, I/O type, cable numbers and existing
termination information.

Emerson (ACT) shall provide instrument location drawings for all new equipmentsupplied. by
Emerson, based on existing plant plan view drawings. Emerson will show instrument
locations and add instrument tags using hand drawn red-line markups.

If applicable, Emerson (ACT) shall provide BTG layout drawings for the vertical BTG board
sections, depleting new cover plate dimensions, material, and painting requirements,
Emerson will provide a final record drawing showing the as-built BTG board layout.

Emerson (ACT shall provide a cable schedule, to include cable numbers, to & from run
locations, cable type, description and wiring drawing reference information.

Emerson (ACT)will provide new (AutoCad) drawings for the following systems:

o Pawer Distribution One Lines
o Power Equipment General Arrangement Drawing

*  Insfrumentation drawings
o DCS /O Interconnections .
o Field Junction Box Drawings E - i
o .BTG Wiring Drawings Co
o HPU /O Interconnection

= Mechanical drawings
o Hydraulic piping isometric installation.

Plant Drawing Modification / Void Markup - Emerson (ACT) shall provide hand drawn red line

markups to reflect wiring changes and / or drawing deletions.

Note: A quantity of up to 100 drawings shall be pravided for items 1 thru 7 above,

Emerson Engineering Scope
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- 10.

11

12,

13

Using Microsoft Access® format, Emerson will provide the initial I/O database; which will
include all required hardware-related attributes (signal type, sensor type, sensor range,
etc.) and assignment to a specific area of the plant (Ovation cabinet grouping). Emerson
will poputfate its DBID (Data Base Initial Definition) tool, adding module types, module
locations, point assignments, etc., and then return to SCE&G Canadys for the addition of
optional software-related attributes (alarm limit, alarm priority, etc.). After all of the ’

. desired attributes are complete, Emerson will create the Controfler database.

Emerson will assign I/O points to Ovation I/0O modules.

SCE&G Canadys shall provide colored or black & white sketches for all required Graphic
Pictorial Displays, Text Displays, and Faceplate Displays for all Contro} Functions. All
pracess variable point-names shall be indicated on the sketches, along with control
Information and comprehensive descriptions of dynamic actions, such as color changes,
alarm messages, pop-Up windows, paging, etc. Emerson wili implement the graphics
according to Emerson’s standard Graphics Design Specification. The process graphics
will be built using standard shapes from Emerson library, and Emerson will utilize
standard Smart M/A's for all control devices.

Emerson shall determine and document the field I/0 wiring to the Ovation 1/O.

Emerson shall provide systern architecture, power and ground wiring drawings for the
Ovation controller and I/O cabinets. These are system overview drawings only

Emerson shall develop a loop check package to support loop-checking during
commissioning stage of the project. -

Ill. Insallation Scope

Main Turbine Controls

| Description | ALDCS | Al_Field [ Al Volt] Tc | RTD JA0 | . DI DO [DO C
A.Base /O o L )
Main Turbine  ~ |- 20 : & 4 145 20
Controls
Over speed 3speed,
_Protection &3 are
wired
. spare
5 Actuators-LVDT’s 10
3 Actuator - Servos ] . 12 L
PSM Blocks 3 : i
Filtér assembly - 1.3
Zero Speed 1 (1-3/c 1
cable)
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HPU Assembly (with | 8 ] 1 4

TDM)

Blow Down Valve Air | ' R
Relay .

Note: :

* Al 3 wires, AO: 3 wires, DI: 2 wires and DO: 2 wires

*  The above l/O count is plus or minus 10%

¥ Alfor LVDT's: each LVDT requires 3 twisted shlelded pairs

A. Main Turbine Area U3
Hydraulic Power Unit (HPU)

1.. Installation Contractor shall furnish and install conduit and cable (4-25/c (overali shield)

18-20 AWG, 1-10 pair (Individually twisted shid. pair) 18-20 AWG, for the new digital /O
instrumentation on the HPU skid (see above I/O list) from the skid termination box to the
new Ovatlon piate located in the existing GE cabinet located in Turbine Logic Room. For
the new eight analog signals existing TSP cables from the demoed OEM HPU can be
ufilized and re-used. Installation contractor shall furnish and install a junction box with
termination blocks above the location of the HPU near the existing cable tray. The
Installation Contractor shall terminate eight (8) TSP of these existing cables in the new
junetion for the new eight (8) analog (Al) signals on the new HPU. These cables shall
also be re-terminated (see #12 below).on the Ovation I/O modules located on the.new
plates in the Turbine Logic Room, The installation contractor shall furnish and install new
cable (eight (8) TSP) and raceway fram the newly installed Junction box to the
termination box located on the new HPU skid for these eight (8) analog signals.
Reference Emerson Dwg. Hydraulic Power Unit — 200 Gal) '

Instaltation Contractor shall furnish and install two (2) 48 amp 480 VAC feeds from the U3
Turbine MCC room (identified by Buyer) for Pump B and Recirc. Pump to the termination
hox located on the HPU skid. Installation contractor shall furnish and install one (1) 48
amp 480 VAC feed from U3 Boiler MCC Room (identified by buyer) for pump a to the
termination box located. on new HPU Skid. Seller shall supply the fused disconnects and
motor starters on HPU skid assembly. (Reference Emerson Dwg Hydraulic power Unit),
In addition the seller shall furnish and install a fused disconnect from this feed to supply
to supply power to the HPU heater on HPU skid assembly.

New Control Valve (CV) Actuator Assembly (Qty. 1)

3.

Installation Contractor shall demo/remove all unused wires and raceway to the greatest
extent possible and dispose-to owner designated area for the existing CV actuator
assembly. Installation Contractor shali furnish and install conduit and cable from the CV
Actuator assembly to a new Junction Box (furnish and installed by instalfation contractor)
located near the new CV actuator dssembly; The Junction Box to be located within 25 ft of
new CV Actuators). Installation Contractor to furnish and install conduit and cable between
junction box and Ovation cabinet(s) located in Turbine Logic Room._ This consists of six (6)
twisted shielded pairs (TSPs) for the redundant LVDT's, and one (1) TSP for the Trip
Solenocid (all 16-18 AWG) for each CV Actuator assembly. installation Contractor to furish
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and Install slide link type terminal blocks in the junction box for each termination. The Installation
Contractor to include mounting plate for each junction box.

New Reheat Stop Valve (SV) Actuatar Assembly (Qty. 2)

" Installation Contractor shall demofremove all unused wires and raceway to the greatest

extent-passible-and-dispese-to-owner.déesignated-area-for-the existing-SV-actuator. .. e
assemblies. Installation Contractor shall furnish and install conduit and cable from teach sV
Actuator assemblies to a new Junction Box (fumish and installed by installation contractor)
lacated near the new SV actuator assemblies. The Junction Box shall be located within 25 ft
of new SV Acluators). Instaliation Contractor to furnish and instalf canduit and cable between
junction box and Ovation cabinet(s) located In Turbine Logic Room. This consists of six (6)
twisted shielded pairs (TSPs) for the redundant LVDT’s, two (2) TSPs for the Servo Valve,
and one (1) TSP for the Trip Solenoid (all 16-18 AWG) for each SV Actuator assembly.
Instaliation Contractor to furnish and install slide link type terminal blocks‘in the junction box
for each termination. The installation Contractor to include mounting plate for each junction
boX.

New Intercept Valve (V) Actuator Assembly (Qty. 2)

5.

installation Contractor shall deme/remove all uinused wires and raceway to the greatest
extent possible and dispose to awner designated area for the existing IV actuator
assemblies. Installation Contractor shall furnish and install conduit and cable from teach IV
Actuator assemblies to a new Junction Box (furnish and installed by installation contractor)
located near the new IV actuator assemblies. The Junction Box shall be focated within 25 t
of new IV Actuators). Installation Contractor to fumish and install conduit and cable between
junction box and Ovation cabinel(s) located in Turbine Logic Room. This consists of six (6)
twisted shielded pairs (TSPs) for the redundant LVDT’s, two (2) TSPs for the Servo Valve,
and one (1) TSP for the Trip Solencid (all 16-18 AWG) for each [V Actuator assembly.
Installation Contractor fo furnish and install slide link type terminal blocks in the junction box
for each termination. The Installation Contractor to include maunting plate for each junction
box

Active Speed Prabe (Qty. 1)

6.

Installation Contractor shall demo/remove all unused wires and raceway to the greatest
extent possible and dispose to owner designated area for the existing speed probe assembly.
Installation Gontractor shalt furnish and install conduit and cable from the Speed Probe

to.the new Junction Box located with 25 ft of front standard and then to Ovatlon cabinet
lacated in Turbine Logic room. The cable shall be 1 — 3/c (16-18 AWG) high temperature, oil
resistant twisted shielded pairs. Instaltation Contractor to furnish and install slide link type
terminal blocks in junction box for each termination.

Note: Currently the machine is equipped with 6 speed probes that shall remain. 3 of the
speed probes are wired spares

Duplex Filter Assembly (Qty. 3)

7.

" Installation Contractor shall furnish and install canduit and cable from the pressure switch on

each Filier assembly to a new Junction Box (installed in #5 above) and then to the new
Ovationh cabinet located in the Turbine Logic Room . The filter assemblies (three total)
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" requires 1-3/c cable (16-18 AWG) each. Conitractor to furnish and install slide link type
terminal blocks in junction box for each termination.

Pressure Status Manifolds (Qty 1)

8. The Installation Contractor shalf furnish and install conduit and cable for the three (3)
pressure fransmitters (each manifold uses three transmitters) per status manifold located
near the FD Fan turbines front standard to the new Junction Bax (identified in #5 above)
and then to the new Ovation cabinet located in Turbine Logic Room. Each transmitter
requires a twisted and shielded pair (TSP) (16-18 AWG). Contractor to furnish and install
slide link type terminal.blocks in junction box for each termination.

Packing Blowdown Valve Alr Relay (Qty. 1)

9. The installation contractor shall remove/demo all unused wires and raceways to the
grealest extend possible and dispose to owner designated area for the existing blow
down valve air relay. The installation contractor shall furnish and install cable (1 4/c
cable 16-18 AWG) and raceway from the bow down valve relay to the new active probe
junction box installed in #5 above, then from the new active probe junction box to the new
Ovation panels located in the Turbine Logic Room. _ ’

B. Turbine Logic Room

Qvyation Controlier Cabinet

10. Instaliation Contractor shall determinate, pull-back and remove all existing GE system /O
cables between Marshaling cabinet and GE system /O cabinets located in the Turbine Logic
Room, Installation Contractor shall provide permanent cablefwire tags at all existing field
wirings located in existing Marshaling Cabinet and demo the existing GE l/O plates located in
existing GE cabinets located in Turbine Logic Room and remove them to a designated
location for disposal by the owner.

11. Instaliation Contractor shall install new Ovation controller plates and extended I/O plates (qty:
up to 3) in the existing GE cabinets located in the Turhine Logic Room.

12. Emerson shall terminate all new and existing field wirings to field side of existing Marshaling
Cabinet and all new /0 wirings between existing marshaling cabinet and the Ovation /O
modules bases located on new Ovation Plates installed in existing GE cabinets located in
Turbine Logic Room based on the termination drawings generated by Emerson.

13. Instailation Contractor shall install interconnecting power, ground and communications cables
{supplied by Emerson} between the Ovation plates. ’

14 Installation Contractor shall furnish and install power feeds and ground wiring for the new
Ovation Controller Cabinet. The redundant power feeds shall run from the fuse breaker
panels located in the Turbine Logic room (or with in 100ft.) to the new Ovation Controller .
cabinet located in the Turbine Logic Room. If necessary, buyer shall furnish and install new
circuit breakers in the fused panel for all new power feeds. Ground wire from existing
Cabinets to plant grounding grid will be furnished and installed by Installation Contractor at a
convenient location using a cad weld connection.

15. Installation Contractor shall furnish and install two Cat 5 cables to the new Ovation controller
located in Turbine Logic Room from the Ovation Network Cabinet located in Turbine Logic
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Room. Installation Contractor shall test and furnish testing documentation verifying Cat5s
connections and cable test good. .

Boiler Feed Pump Tu"rb'ine (BFPT) Controls

" Description [ AL DCS [ Al_Field | AL Voit] TC | RTD.[ A0 | DI [ DO |DO_C
A, Base /0; i T _
FD Fan Turbine S 24 8 8 | a2 | .36
Controls . .
o ] g
Overspeed "I 3 speed '
Protection
1 Actuators-LVDT’s 2
1 Acluator - Servos [ 2
PSM Blocks 0 ) B )
Fliter assembly o N '

*
*

Note:

Al: 3 wires, AO: 3 wires, DI: 2 wires and DO: 2 wires
The abave IO count is plus or minus 10%

A. Turbine Logic Room

Qvation Controller Cabinet

1.

Installation Contractor shall determinate, pull-back and remove all existing GE system /O
cables between Marshallng cabinet and GE BFPT system IfO cabinets located in the Turbine
Logic Room. Instaflation Contractor shall provide permanent cable/wire tags at all existing
field wirings located in existing Marshaling Cabinet and demo the existing GE 1O plates
located in existing GE BFPT cabinets located in Turbine Logic Room and remove them to a

- designated |ocation for disposal by the owner.

Installation Contractor shall install new Ovation controller plates and extended 11O plates {qty:
up to 3) in the existing GE cabinets located in the Turbine Logic Room.

) lnstallaﬁon Contractor shall terminate all new field wirings to field side of existing Marshaling
Cabinet and all new /O wirings between existing marshaling cabinet and the Ovation I/0O
modules bases [ocated on new Ovation Plates installed in existing GE BFPT cabinets located
in Turbine Legic Room based on the termination drawings generated by Emerson.

Installation Contractor shall install interconnecting power, ground and commumcanons cables
{supplied by Emerson) betWeen the Ovation plates.
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5. Installation Contractor 'shall furnish and install power feeds and ground wiring for the new
Ovation Controller Cabinet. The redundant power feeds shall run from the fuse breaker
panels located in the Turbine Loglc room (or with in 100ft.) to the new Ovation Controlier
cabinet located in the Turbine Logic Room. If necessary, buyer shall furnish and install new
cirouit breakers In the fused panel for all new power feeds. Ground wire from existing
Cabinets to plant grounding grid will be furnished and installed by Installation Contractor ata
convenient location using a cad weld connection.

6. Installation Contractor shall furnish and install two Cat 5 cables to the new Ovation controller
located in Turbine Logic Room from the Ovation Network Cabinet located in Turbine Logic

Room. Instaliation Contractor shall test and furnish testing documentation verifying Cat &
connections and cable test good.

Option U3 Main Turbine

_Auto Sync. Systems (Reference EPM drawing 5D94596)

7. Buyer shall remove from truck and store in dry Jocation and Electrical Installation Contractor
shall install one (1) auto synchronization cabinet in Turbine Logic Room. The cabinet shall
include three (3) Beckwith devices, Gen Contrel Unit, Syncra Closer Unit, Sync check refay
Unit. '

8. Electrical installation Contractor shall furnish and install new /O (up to 15 digital signals)
~ wires between the auto sync. equipment cabinet located in the Turbine Logic Room and the
Ovation I/O modules bases located on the new plates located in Turbine Logic Room based
on the termination drawings provided by Emerson.

9. Electrical Installation Contractor shall furnish and install power feeds and ground witing for
the new auto sync. equipment cabinet Jocated in Turbine Logic Room. One power feeds shall
tun from the fuse breaker panels located in Turbine Logic Room (or within 100 &) of the
new auto sync. Cabinet Jocated in Turbine Logic Room. One Power feed shali run from the
fused Breaker panel located under steps on turbine deck (Red Floor) leading to the turbine
logic room to the New auto sync. Cabinet located in the Turbine Logic Room

10. Installation Contractor shall furnish and install new cable and raceway to the Auto Sync ;
Cabinet located in the Turbine logic room for inputs from the generator breaker, Gen/Line )
Voltage, and Bus voltage tie in locations (from Generator and Bus Power Transformers) , -
located in U3 Gontrol Room or U3 Relay Room.
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SCE&G Canadyss Turbine Controis Project Unit 3
Demolition & Installation
Optional BFPT SV’s and Optional Main Turbine CV’s
6-10-10

.. Overview - - ' - e

This document describes the electrical installation/demolition scope of work required for SCGEE
Canadys

Base —
The following existing control systems will be replaced with Ovation DCS::

= Main Turbine Controls System (Outage start date January 2011)
BFPT Confrols S8ystem (Outage start date January 2011)

. General Requirements

1. Buyer is SCE&G Canadys
2. Selleris Emerson Power & Water Solutions
3. Installation Contractor is ACT far this Scape of Wark

4. Installation Contractor shall supply all hardwarg, raceways, tubing, fittings, hangers, brackets,
toals, equipment, and any material thatis not SpEGlﬁed as supplied by Emerson or SCG&E

5. The Installation Contraotor is responsible for the removal of all demolished equipment and
materials to a pre-designated area located on Plant site -

6. Buyer shall provide off loader fo unload all Seller's equnpment from truck and Seller shall install
equipment in place.

7. All references made to SCE&G Canadys.
8. The equipment quantities mentioned in this Scope of Work document are for ONE unit.

9. Installation Cantractor shall furnish and install all cablesfwirings (control, power, etc.) meeting
the attached cable specification of SCE&G & Emerson. All cable insulation shall be Low
- Smoke Zero Halogen jacketed,

10. Installation Contractor shall identify and label all cables per Purchaser standard..

® The Individually identified and [abeled cables and conductars shall be permanently
labeled (on the cables), within 3 inches of alf terminal blocks. Individually identified
conductars shall have respective terminal points included in the label (from/to
termination information). The method of labeling shall be machine prinied ferrules on
both ends of each internal [/O wire and cable in the termination cabinet and on each
Ovation /O internal wire and cable identifying the cable/conductor tag number.

11. Signal shield shall be terminated-individually to the ground bus per Emerson’s developed
installation drawings. Shield shall be landed in the DCS IO card cabinet area only. The use
of individual shield insulation clear sleeves (not black tape) is required. Shield wire Iength
shall be 2 inches or less.
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12. Installation Contractor shall furnish and Install all mounting hardware, conduit, cable tray, and
other necessary materials and equipment required for installation. Installation Contractor
shall re-use existing cable tray or other race-way where available. Installation Contractor
shall furnish and install new cable tray and/or race-way if they are not available.

13. The equipment, materials, services, documentation, funbtionality, efc. supplied In response to
this installation document shail meet the requirements of applicable codes and standards.

= Applicable associafionis and regulatory organizations include, but shall not be limited to:
- Application of Safety Instrumented Systems for the Process lnduslry ANSIISA-

84.01 .

- . Functional Safety: Safety instrumented Systems for the process industry sector
JEC 61511 .

- National Electrical Code (NEC)

- American National Standards Institute (ANSH)

- American Society for Testing and Materials (ASTM)

- Electronic Industry Association (EIA)

- Institute of Electrical and Electronics Engineers (IEEE)
- “Instrument Soclety of America (ISA)

~  Temperature Measurement

- International Standards Organization (ISO)

- National Electrical Manufacturers Association (NEMA)
- -Occupational Safety and Health Administration (OSHA)
~ Underwriters Laboratories (UL) UL 508

~ Federal, State, County, and local codes and regulations..

. Any codes and standards conflicts shall be resolved with the Purchaser or
appointed alternate

14. Each cabinet, panel, etc. shall be grounded per the OEM published standard grounding
methods. It is assumed the existing ground grid is sufficient to support the Ovation DCS
hardware.

15. Any equipment decommissioned and removed shall be pléced in an area designated by
- SCE&G Canadys for disposal by SCE&G Canadys.

16. Removal of ény hazardous material shall be by SCE&G Canadys.

17. All abandoned cables that cannot be easily removed shall be coiled up and left in the cable
tray. . :

18. Installation Contractor shall work up to 10 hours per day, six days per week, for up to seven
consecutive weeks. ' )

19. Installation Contractor shall furnish and install required material to reseal all cable
penetrations.
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20. Installation Contractor shall furnish qualified supervision at the project site at any time the
Installation Contractors are performing work and include daily progress reports.

21. Installation Contractor shall be responsible for the provision of all fools, equipment, etc. to
perform the work and all such tools shall have an identifying mark. All required scaffolding ;
shall be by owner -

23 Installatiorn Contractorshall determine bestrouting and, if’necessafy;'providejaH“penetrations :
through ficors, walls, ete, for alf newly installed cables and raceways, Any penetrations shall
be re-sealed by Installation Contractor.

24. Installation Contractor shall furnish and install all Cat 5 and fiber optic cables with all
necessary connectors. Cables and connectors specification provided by Emerson. In
addition, Installation Contractor shall furnish all necessary test equipment to test and provide
testing documentation verifying Cat 5 & fiber connections and cable test are good.

25, All wire terminations will be at right angles to terminal blocks. |

26. Cable, wire, conduit and tray will be installed per Purchaser standards provided and the
current industry standards. In addition, cable used outside all enclosed cabinet(s) shall use a
fire retardant insulation. Multi-conductor cables will be no less than 16 AWG stranded with
permanent individual conductor insulation colors or permanent numbering so as to provide
unique conductor identification beyond the required conductor-label.-

27. All stranded wire is lugged with a designed lug system. This includes all DCS 1/O field wire.
The Installation Contractor shall furnish and Install crimp on ring terminals on all non captive
screw terminal blocks. The Supplier shall furnish and install crimp on locking fork terminals
on all captive screw terminal blocks, -

28. Installation Contractor shall supply field side resource support for loop check commissioning.
SCG&E Canadys shall supply one (1) resource to support field side loop check commissioning

29. The owner shall provide two (2) separate power distribution panels (PDP'S) (primary and
back-up power) containing Three (3) spare 20 Amp dircuits (within 100 ft of all new Ovation

cabinets) T
30. Any oil clean-up and disposal of o, by owner
31. Any required Hydraulic oil shall be provide by owner
32. Installation contractor shall indude a .suitablé.temporary on site work fadillty (trailer) for the

duration of the outage work activity. Owner to supply suitable porto-restrooms facilities t be
loccated with in a reasonable distance to work location. .

33. Reference buyers SCE&G Mechanical Installation Scope document for installation of i
mechanical equipment. :

34. Buyer shall remove and re-install any main turbine or BFPT lagging necessary for seller to
" complete this scope of work.

35. Buyer shall remove and re-instal} any Insulation covering BFPT or Main turbine necessary for
seller to complete this scope of work
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Il. _Engineering;

Drawings and Documentation

A. Base:. '

I. Control System Documentation

1. Emerson (ACT) shall review and mark-up (by hand) coples of the following existing
termination drawings to reflect “as built’ configuration and to verify the control system [/O

qua