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“ South Carolina

D e p artment Of NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

-Corrections

May 13, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, SC 29201

Reference:  Inmate Jamie Leamon, #244584, vs. SCDC
Docket No. 15-ALJ-04-0143-AP

Dear Judge S. Phillip Lenski:

Find enclosed a copy of the Respondent’s Record, consisting of Inmate Grievance ECI
580-14, in the above referenced case. Please file the original and return a clocked-in copy of the
cover letter in the enclosed envelope.

Sincerely, -

Office of General Counsei

| Enc;losures
cc: Inmate Jamie Leamon, #244584
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document wés this date served upon the
following individual(s) by placing a copy of the same via mail to his/her last known address as

follows:

Inmate Jamie Leamon

Inmate Number: 244584
Dorm-Room-Bunk: 4B-0126-A
Evans Correctional Institution

Columbia, South Carolina
May 13, 2015

South Carolina Department of Corrections
4444 Broad River |
P. O. Box 21787
Columbia, SC 29221-1787

(803) 896-3922




. SOUTH CAROLINA DEPARTMENT OF CORRECT IONS

 YSee Attachment? INMATE GRIEVANCE FORM
. _ ﬁou STEP 1 Office Use Onl /4
Grievance No. -Lim
INMATE NAME: 7 Qo) Code: General _/,
SCDC NUMBER: Qg | ll;olicyl‘_l.v[/’x - 221
3 ; isc. Hear.
INSTITUTION: ___ & /s\/;ul';/\ /g ECEIVE U o S—
HOUSING UNIT: ol 2014 Date Received _* [— | [— |,
Wayheud R/u'w L6 . IGC Initials ra A
- WORK ASSIGNMENT: By % .

STATE GRIEVANCE (include documentation, and date of incident; #f SCDC Policy, indicate whichpoliey) Th's

Qrizvance. Namely,(0p-23.1y4 ySection gqg))lt Qoo"?)', Verses (op 99.14, Sectin
298) ( 2013-3013). The (Q00n) 0P-33.14, Section 848 Lyqs Never C onst-
bational and Was Misapplied wWhickh caused an gdverse effect towards
Moy inmates that Violaked {nmates 3th Bnhendment, and 4+ Rrend meni
OF Yne united Stakes Constiturion. Th ihe yedr 0F 3001, the < lemants
of audio /Visual existed. Howevey, in Yhe Y=dr of Q0i3-3013, 0n99.4
Viad bveen veyiged and 2excluded the elements of audio [ VViSual Cquse
that Section of 00-93.14, Sec. 993 Was INConsistent W idh op.A

and \S.l Thevefsra, unceastitutional. Additionally,
barred.(E-g. 5e2, quove. typed Staterment,and scp

ACTION REQUESTED: T‘;N" ISSU2 herein \nvestigated b(_/ adequate
‘?""_"gﬂ_‘l"&\) and Yne veason Why audiefvisual qg excluded Gfter

Yra 'qecw o€ (Qoo)From 0P-99.14, Section gq3 Ceil phone offense,

IS a policy.

. gg'lq, SCC- ’5)
Po\'\c.q grievavices caviriot be

C _Grievanca pelicy Q,n_of,ga-..

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BYGRIEVANT:
SEE ScDC policy/procedures GR-0[. |3, Sectiong 1, and

q.\ (Po\icq/procedums grievances cCan be §iled- am{ﬁml

4 ﬁﬁm?,g é;mmm T 14
rjevant ‘Signafture Date

ACTION TAKEN BY IGC: B

lease See 207 aen S

L hecioenN
lfc\é T@(\\SQ\MM L ?’7/,

"Signature Date
\ L/ l'accept the action taken by the IGC and consider the matter closed.
/\iZ] I'do not accept the action taken and wish to appeal. '

40D 10:5 (e November 1997 ‘ Grievant Signature " ' Date

(CONTINUED ON REVERSE SIDE)



LI
2

WARDEN'’S DECISION AND REASON:
Inmate Leamon:
This is in response to grievance #0580-14,

You have addressed an issue against policy, which cannot be changed at this level.
Policies are neither developed nor changed by the institution. Policy revision can
only be done at the headquarters level. Evans is in compliance with agency policy -
OP-22.14, Inmate Disciplinary System. '

If you wish to pursue this matter, please contact your grievance coordinator for
the appropriate forms. You have five days from receipt of response to submit a
Step 2 grievance form.

O 1 accept the Warden’s decision and consider the matter closed.
Ido not accept the Warden’s decision apd wish to appeal.

|
IGC Signature Date ?

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informal resolution shall be attempted prior to the filing of Step 1.
Complete each section in its entirety, writing only in the space provided for inmate use.

Only one (1) issue is to be addressed on each form.

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an
alleged incident; policy grievances at any time. Do not write in the space provided for the Warden'’s
response. ‘ ‘

5. Ifyou are not satisfied with the Warden’s decision, you may appeal to the appropriate responsible
official within five (5) days of your receipt of the Warden’s decision, via the Institutional Grievance
Coordinator. '

R




0o %-ec.’r'\on_"_]_, and N Which States:

M. Grievable T ssuest The Follou{nd fssues Will
be Considered gr(a\/ab\at

’ .
N.{ Department policies / pro czdurz,s’,’ directives, or

Conditions Which direckly affect Yhe inmates

Wheve fore , ¥nis s .a Uepar’rnanlr po\icu\{ Proczdun.’

qrieNance pursuant ‘e Scbe policy/ procedure GA-

oo B onars

ol.13, Seckions N, dnd n.\

ces _Ms, Gave Wallviga

Me. Redfeaxa-Milleyr
r:v'eﬁmin_ Ly¢onoN
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WORK ASSIGNMENT:

INMATE'S REASON FOR APPEAL (state specific dissatisfaction): This is an Appeal oF i Steg
Policy Grievance. qu'\q., 0f-23.14, Section 3%)(_900'7)3 verses L GR- gg.m,
Cooction $92 (9013=303). The (d001) 0P-93.14, Section 8 Las Meved Constitubion-
a and was Mi%qpp’\iu!'--ld\n,id\ff{'"CduSad an"adverse 2 €fact " towards mMand
iamates , Hnat Violated inrmates JTH Arendment , and 14TH Armendment of the
United Stakes Constitution. T the yedr of 3007, tha &L@mn{—s of gudiofisudl

exicked. Wtouevey, in Yhe yearsof Jo13-30\3, 003914 Trad " dbviously’ been re-
Vised and exciuded tne ‘{e\e—m?—“’ﬁi.d‘f’ audio/Visual '.c..’msg._,_...;.Ha%;_,,,g;:a*%;_bﬂ o
0’9,99.\4)34.0:’\0(\ Q3 uas inconsistent uitn 0p-93.1Y4, Sec. l‘SJ'_and, I5.1;
\‘(\ﬂam‘%out; U“C‘f“s*""u*_\"“d\-,C_Mns“\,\{o\g \: MCDonn (8 U.S. qu Additi- '
0“4“!‘)?0\\@-(‘ GriaNances c.axiaoy b.& ‘OQ\'Y&At TR W
G—-j' See,r-01\9 s:.o-,f)andn.l). More Codertly L. o
! ' . 4 n}‘f Grievant
Pleasa. Sl-ﬂ— 2 Why tha, audicfursual Was added a,,J Quant<

w dola

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

I have reviewed your allegation that the disciplinary offense of 898, “The Possession of Any Cell Phone or Other Type of
Communication Device: Possession of, receives or uses (audio/visual), conceals, disposes, stores, facilitates, barters, buys, saies of
cellzlar phones or other communications equipment and /or any components thereof,” from the October 1, 2007 versicn of OP-22,14,
“Inmate Discinlinary System,” violated inmates g% and 14" amendment of the United States Constitution, and déteimined shet there was
no'violations. You faiied to state how the 898 discipiinuy oitcnse was inconsistent with sections 15 and 15.1 of OP-22.14. . The Office
of Policy Development looked at the issue you raised, but could not find any inconsistencies. Since you stated in your grievance that
the 2007 version of the 898 disciplinary offense was unconstitutional, and your action requested is to know the reason why
“audio/visual” was excluded in the current version of OP-22.14, it appears that you are attempting agy in to appeal your Octo

2007 conviction of 898, and not submitting a “policy grievance.”

g,l\','

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act. In order to app¢a
Appeal Form and submit it as instructed on the form within 30 days of receipt.

The decision rendered by the responsibleofficial exhausts the appeal process of the Inmate Grievance Pro-
. cedure. 1 hereby acknowledge receipt of the official’s response and understand this is theAgency’s final

response to this matter.

Grievant Signature® ’ Date “1GC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997) -
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Dear Appellant: ‘ 4/1/2015 - raye 1«
| |

Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure
(enclosed) for the time frames on filing briefs and other matters. ' '

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy onl the
Dept. of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221.
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State OF South Caroling 1T The ﬂLC

Hdminis%rmﬁ\{a» Law Ceurk Dochet Mo: -

dJamie. Leamon,# gyassy

Hopellant; fro ..
Vs,
%C, Dep{- Oof Correc,’nons

ﬂ?Pe'\\ans B‘(\a{-‘ R

Pﬂnnn(\&nk

S%q’re,an\- OF The Case

This md-Hu 13 before  {he HJMini%%ra+iVe, Law
Court pursuant Yo  tne appeal  of  Jamie Leamo’m
Scoe Mo SU(U(S?JU( (pre,llanﬂ‘ 6N  inmate Within
"(scpe)! Appellant filed a STEP- ouE Grxzevauce

on  July 15, ol C;omp(afn{nj O€ %CDC Poifc‘{/
Proc@dums OP-95.14%, Section gquPOCSQSS‘OH of ﬂm{
Cell Phone or O¥ner: ‘T’qp& of Communication De-
L \I\c_!z_) LGOO“] Po \(-k.{) Verses  op- o, 4, SACHOﬂ@%}-_ :

. 90\9 QO\% %C.OC Po\\u\/’?rocadums

_Wme, (F0C) E. Redfearn-Miller teturned Rppellanis

Skep ~ one '%rig,\lanu, oV Ruqust 4, 904 and the..
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. Wardent YeSponse ofF Same’ fs  dated July 9, o
3ol Rppellant 1oss (3, 0L380) daqS' Of Good Time,
Under +the (Qoon) 993 Oftense Misinterpretation

of  What Audiof visual Teally  mMeans.

Stavrement (QF Tssues

Did +ne respondent misinterprer e (2001) C oncept
of Rudio/visual et Was located as an element
n ScOC Policy / Procedure 0P-99.14, Section (398)(9007)°

Did e ScDC agency Yemove Audiof Visual From
0P-92.14, Rection 342, CauSe 0f e Misapplication
by Scoc officers /Emp(o%e,&s_ and /or cauSe +he

Game Wad  Uaconstiturional ©
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Standard OF Review

The RLCs Jurisdic’rion\ to  hear this mabter Jg
devived entively from Yne decigien of e Qouth

Cavolina Supreme Court Case in  Rl-Snabazt V.

Srake, 338 <.¢.354, 5917 S.€.9d N45 ( So0d). SukSeguently,
the Supreme Court cClarified +the RALCS appellate

.:\urie,c\ic.’cion ovey inwates appeals in Sullivan v.scoc

. J
355 S.c. 431, 5% S.E. 3d 184 (S.c. Q003); ETn aF{-‘{rminj
05 todified, the ALCS en bane decision of ME Me.il

V. ScOC 09~ ALT 04~ 0033~ AP ( Sept 5, Bool);

The Suprewe Court held tnat Yne ALCS jurisda'ch'an

wes  \imited Yo co%ed in Which jamates Contend
Ynak pr”\son officials  have erronecusly calculated
Yraelr Senkenced, Senkence related Crzc\i-fsi ; O Custody
Sratus| Cases in Whidh Se0c hds Yaken inmates Sl
Created \iberty intevest as  punishment in maJor
A'\%c'\p\ina\ru\ earingsy or Case$ in  Which inrates Con-
finewent implicates a Srake- Credted- liberty - interest.

See, Sullivan av 9. Novrwally, a Yveviewing court

Wil qek disturb Qindings of an adninistrative aﬂanc-u(-,..
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cee 1€ 4B Fmdmﬁs are  Supported by SubS\Lan%mi

evidence on tecord as g whole. Pearson V. JPS Con-

‘E.

Vex +ex § T nd. Corp.)’gfaﬂ S.c. 393, Ugq S.&. od 219 ( sS.c..
Rep. 1Q40).

For e purpose of judicial feview +o  determine
wneYner an aﬁencqs Fmdmﬁs ot  fLact are Supioorfed
b\{ Substantiat evidence, " Substantial evidence" i net

a meve &cintila Of evidence; nor +he evidence viewed

\o\{nc\’\u‘ froM one Side 0fF the case, but the evid-
ence Which Would allew rveasondble minds 4o reach
the Conclusion the dadministrative agency Yeached

in ovrder 1o ::\uSHF\{ s acks. See; Houston v.Deloach

% Deloach, (SC Rep. 300R) 2R 4. ¢, 543, LL3 <.&. 934

5.

Hrauman«\-
Prison d{sv_ip\inam{ case§ dre not criminal +rials
i fedeval or Grare .C_-ou\f\-g‘) .\f\ng are aﬁmfm'_
Sy oXive \'\e,a‘(“\\'\%% W1 an  astirukional %P_H'ing-. AS in

the case of WOk V. MCDO'\ﬂnP—\\)'-H% U.s. 539 C1974).

Thug, Scoc officiale have framed Writtea requlations...

y oF 10



L ee dza\(nﬁ With p\rocadum‘s that  wmandates dHhose
officials  in Charge to  apply +hem 4o ensure
Obaac)n\le\‘{ and Su‘ose,d'\\le,\\\ due process and e(gua(

Pro\-e_chon

Whevefore, in ﬂpp.&llan{"@ present Case, %L(Dl%b)"':"'.
d\ouS&d hi% d\ C\'—e—'\'lO"la\’hl YQ_\(law / r‘Q‘SPOﬂSlbi{H‘Ieg ‘n

?ai\{ng Yo implement e due proce,sg andm

\)\’D’ré,c_‘\‘ioﬂ Safe.gdafds that g mq’u\md _i, \/«/ahC \/ Mc~

Donnell, 418 US. 539 (|94); as +he,u.{ M,lai% +o +h4.

ho,a\'m% phase of Yne dxsc_\p\man‘ proc-ass, aSFoHouLS’

l. Misconduck Report
3. Notice

2. EVidence
Y. confidential Tnforvante

5. Disposition 0f Evidence

Rznc.&, in ﬂpgz\\an’r% COS@, -Hnﬁ— Sc_Dc_ rzpoH' Fa(ls’
Yo 0\\e,d34, aay e,\ndo,nc.,e, andior dusPosH'wn GF anq

..Q.\\\éu.nu_ Nor doe_s -\'h_e. 19- %?H M|§condud‘ repor’f

S0ppoYk  ¥ne C,\'\avga» JFov L@C\%) \DDSSLSSIOH oé a cd( -

5 oF Joo




. phone Cause( Repm%inﬁ 0f€icial  J. RBelue)Skkd
in e narvakive Yhat no  Cell phone  was Lound.
W\e(_e,éu'r.zj Rppellant wWaS denied due ?roc_:z.s's n
Niolatien o€ <eoC \Do\iw\/ Procedures 0P-99-14 | S.ecton
(18). Presentation 0F Evidence At The Hearinj:

(5.0) states in part; Mt the Stark of Hne \qg,ar,t,,,_;**é}":f,-
e Rearlng officer Wil advise the inmate of e

Charded  dgainst him/\er and Wil advise —Pne, inm"vf‘;'f;é—.;_.,“
to ecnter a plea +o edch C_ha\’cse, TF one or MOm
of  the C\na\’(iea% involved tne po%‘ieﬁamn of c.ora)rra,

band, ¥ne irewls) OF contraband, a Sample of H«\e

Coﬂ*m\oqnc} 6 a picture of Yne ‘rem Shoulcl bz,
proddc_z,d at  Y¥ne \’\Q,a\rm(i B

Hence, oOFC. 7. _Be,lu:e,"% \q-}gq R Wisconduct report |
Clearly Stakes ab tne c,\as\ng ot his OF(, T Belue's)
Navrativey ' No ceLt PHGNE FouMD l‘naS, \/lalahnj ﬂpp-

o\lanrs pvocmddm\ due  process. and Q,cﬂua pre\-er?c-

o %a?zgau\'c\%, pursuani— to  Woelf V. M‘":--Dﬁonnbﬂ L“gg,

534 L\4W), and ScOC po\\u{ / procedums 09-—99 ILl Sedr—»_‘
on (\S), el and U'S_;__-;__:\_)- : o

b OF 10



ﬂpp.e,'\\a,n\'l% foundation in re,ﬂqrds of Hhis appzal
devived from Appellants c.\na\\eng'm(j 3coc's policy
division When e C Rppellant) discovered that Audiof
Visual had been deletred from 4he Scoc pcl’{ctf/
proc‘e,dum, For (B4%) PosSesSion o 4 cell phone.

Rppellant Was  found gquilty under +ne audiof visual
Standard on ockober 23, 9000, at Broad River Correct-

ibaal  Enstitukion. There Was no Cel phone fouad
and o Yecording audio ‘or Visual procluczd at fpp-
ellants  disciplinary \(\e,cwm%u Neivner ever existed;
but Appellant Was found 3uiﬂ"q CauSe OFC. T, Belue,

«\-houg\n\' ha  3aw Rppelant Using a4 celil phone.

OFc. I° Belue, called back up and tt+ Spann, Lt Wilse,
Sqt. Brabhan and CPL. Harvin all conducked d Search
ond no cell phone Was  Found. Wowever; dne fpp-
elaak  Wad  Sril found guilky  CauSe SCOC ergejees
We e m’\%'\nke.rQYA’c\n% e audiof Vigual S%aquard-"’:'%;;,‘
wmean; € an employee assured an inndte had g

cell phone O & \’c-'a\ag.aamd Yot an  inmate WaS

a QOSS.Q,SSiom Yen Yhak Sa&"i&&( audfo/\/a‘SuaL,..

n OF |10



-+ But that does not. Audic/Visual s a4 video
or Tape m.cordinﬂj Simply  put.

‘R\J\m,\\a‘n\’ \earned ©on or dbouk fﬁfbﬁ QO

Yot oudio/Visual hae been deleted From e qaoh‘c«j
lnfrackion 1398) PosSessSion of 4 cell phone. Rppeliant
became Suspicious as +o Why  the ( 20i9- 90i3 S‘t()c.p&[;';;y)
does Mok ave audiofvisual listed a$ ‘_e,lé_mzrkKS)j
ds  Said poﬁc_x{ L 0P-99.14, Section 349, 20i2 - 90{3)
did in e Year of our Lord gobn.

Thus, Repellant £\ed a po\i@{ grievance pursuant to
Scoc policy / GR- ol= 13, Section (1) and LN.1). Cause

Audio /Visual Yied ‘beea delered and prelian&- beliees
Hnat SCOC employees Were miSdppkui{nﬂ Hhe elemens
of  fudio /Visual a3 Was done +to many i rakes
Who were convicted under Yhe (900M) tisappl icatien

63 ﬂuA'\o(’\»lisua\‘ Where 10 Video or Tape TQ.COfdii:rf’

Wee \oz'mg \Dmducz& at  \amoked d'\scip\inart{ hear-

g Showing  Yae \nmakes  use and [ov possk.e,SS{on

of  C2\ phoned, exc. (Sae, 0P-09.14, Seckion(15), and(is.D.

{
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Conclusion

The Due Process ClausSes Pro-i—é_d- persens from
being “dap‘r'\\{ul”OF \ife | \i\ou’rq, oy p"ro'pe.r%tf With-
our due procesd The uord “dep‘rix/ed” in due process
CaseS ﬂangm\\\\ hos s Commonsense mwhing)wﬂh
Ofe Majer exception. N@j’\'\ganu,——i.e,.) lack of ord:‘nary
Caxe — does  nor  Constiture a“d.agri\laﬁon”oF Hbzrw

s)¢ p(b‘@ﬁ,\"\‘\.&. See, Daniels v. Williams, 414 U.S. 397,33,

0l S.ck bl (198L); Davidson V. Canven, 44 y.s. 344,
24, 1ok S. e WL (1930).

However, if Yo dep'v\va+(oh of \i\oer’n{ Or property
is intentional, it (s a deprivation for due process pur-
poses; and it is no defevise Ynat oOfficials Were ovily
ﬂu&\igeﬂ\‘ n de,(\u\"‘m% You due process for ‘)rha{"d,e‘_'
\)\"\\(a’cion.‘\'\’nus, \f prisen  Officiak inhnh’onailq -«!—aKz; aulaf
Jour good +ime (deprive you of liberty), but Claim +hat
A’mq n.::g\ige.nﬂw falled Yo  afford Aqou tha. proper pro-
cedures; Yaey are Still \lddle for dan\{ing a prn'Soner |

due PYocess. Ci’cing; Daniels N, Williams, 4™ US. at 333-

24y Fraaklin V. Rycock Ma5 Fad 1953, 196( - &3 (Lth Cir

(193L); Sourbeer V. Robinson,Ml Fad 1044, 1105 (zd cir H?la))'...
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c oo See also, Maldonado Santiago V. Velasquez Garcig,

201 F.od 293, 222 (1or civ. 1487); alse, Sample V. Diecks;
335 Fad (099, W (24 civ )6 officias authorize

a SysSrev Ao depyive pevsons of \ifz, liberty, or
property, i s irrelevant Whetner they iatead that it
Niclake c\u@. proczsgk Williams V. Wilkinson, 193 F. Supp.
ad a4, 9ok 2 n. 1o L S.D ohic 2oce)

Appellant Due Process was  Violated intentionally, Whea
oFc. T Belue, intentiondly Wrote up Rppellant for
a0 (843 PosSesSion of Ceil phone and OFc.J. Belue
oever Seized andfor found any cell phone. The DHo

J.C. Rrown . arboirrarily, found Appeilant 3(“’H’1 0¢ +he
243 offenSe) Covtravy, to prison oféicials  authorized

System Yo deprive perSons  Cf lice, liberdy, or proper-
f (S2e, SCOC Policy/ Procedures  00-99.14, Section US),
00(\{"{5-\3 The ikewm O 0\\\.2,(&3{2.(& Contrdband wWas net
\ymduu.é during Rppellants  Ockdoer 33, 9001, digcipli-
Ty \m,ax\‘(\%. Rppellank  vequesk ¥nat  his good time
dogs ‘oo Yelnskaked v ¥ne  dmount & €9, b20)Two-

Ynousand |, Di%-\undred and Eighty days:

¢ ﬂ@@&\\o‘(ﬁ Neveoy  Moves AR
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Cevkificake OF Sevvice

T Jamie Leamon, Scoc No.t 9y ysad; Pro S< h.e_r.ch('
Caxtify that T \ave Sexved Ine attached Tnitidl
Briek Dochet No.: _ y Upon 4he

erczin \{sked individuald ab ¥heiv last Known a&cfms"&’%
as '(iske.d yia .S, ‘("\ai\/’su(sba,m Wit pm,paid P03+d3b

S affixed Yo ensure proper dQ,'\”\\La_n\:

Clexbls Of€ice Chhevxon M. Hess
Sc QArce General Counlel

1908 Pondleton Skyoek Suted) o RoX A1NEN
Colurbia, SC  9990) Columbia, g¢ 9999]- 120

| amie C.eamon® 44534

Gwiorn To  Refore Me “Thig

Nokary Pubiic For 3G

My CommisSion EXpires



J—ry

NIKKI R. HALEY, Governor
BRYAN P. STIRLING; Director

June 25, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Bu1ld1ng, Suite 224

1205 Pendleton Street

Columbia, ‘South Carolina 29201

Reference: * Inmate Jamie Leamon, #244584 v. SCDC
Docket No. 15-ALJ-04-0143-AP
Dear Judge Lenski:

Find enclosed an ongmal and one copy of the Respondent’s Motion To Dismiss on the
| above referenced case. Please file the original in your office and return a clocked-in copy to me
| in the enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922.
Sincerely, %/Q
E. Dee Dee Bowers
Administrative Assistant
Office of General Counsel
| Enclosures ‘
cc: Inmate Jamie Leamon, #2445 84

File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 -.Telephone (803) 896-8555
' http://'www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Jamie Leamon, #244584,

Appellant,
Certificate of Service

vs. Docket# 15-ALJ-04-0143-AP

South Carolina Department of Corrections,

N N e S N N N N N N

Respondent.

I hereby certify that a copy of the foregding motion was this date served upén the
following individuals by placing a copy of the same via mail to his/her last known address as
follows:

Inmate Jamie Leamon, #244584
Evans Correctional Institution
DRB: t}B-0126-A

EJM%/\Q

E. Dee Dee Bowers

Administrative Assistant

Office of General Counsel

South Carolina Department of Corrections
4444 Broad River Road

P.O. Box 21787

Columbia, South Carolina 29221-1787
(803) 896-3922

June 25, 2015




STATE OF SOUTH CAROLINA

IN THE ADMINISTRATIVE LAW COURT

Jamie Leamon, # 244584, ) Docket No.: 15-ALJ-04-0143-AP
) [Grievance No.:ECI 580-14]
Appellant, ) )
- ) Hon. S. Phillip Lenski
v. )
)
South Carolina Department of Corrections, )  RESPONDENT’S MOTION TO
' ) DISMISS
Respondent. ) :
)

STATEMENT OF THE CASE,

This matter is ,be.fore the Administrative Law Courf (ALC) pursuant to the
appeal of J émie Leamon (Appellant), an im:ﬁate incarcerated with the South
Carolina Department of C‘orrections (SCDC or Department). The matter is béfore the
Court because Appellant has appealed the Department’s final Step 2 decision.
Specifically, Appellant is'appealing the Department’s Step 2 decision of March 4,
2015 that states that inmate Leamon is attempting to inappropriately appeal a 2007
prison policy conviction, not submit a new policy grievance as was claimed.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this niatter is derived entirely from the decision
of the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527
S.E.2d 742 (2000). When:reviewing SCDC’S decisions in inmate grievance .matters,
the ALC sits in an appellate capacity. Id. at 377, 527 S.E.2d at 754. Subsequentl'})r,
the supreme court clarified the ALC"s app"e]late jurisdiction over inmate appeals in
Sullivan v. S.C. Dep’t of Corr., 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming, as
modified, the ALC’s en banc decision of McNeil v. S.C. Dep*t of Corr., 02-ALJ-04-

00336-AP (September 5, 2001), the supreme court held the ALC’s jurisdiction was

il



limited to (I) cases iﬁ which an inmate contends prison officials have erroneously
calculategl his sentence, sentence-related credits, or custody status; (2) cases in which
SCDC has taken an inmate’s state-created liberty interest in major disciplinary
hearings; and (3) cases in which ah inmate’s confinement implicates a state-created
liberty interest. See Sullivan, 355 S.C. at 443, 586 S.E.2d at 127 (emphasis added).

Moreover, regafding categories (2) and (3), supra, the Sputh Carolina Supreme
Court has consistently emphasized that the liberty or property interest implicated
must be one that is state created. See Wicker v. S.C. Dep’t of Corr., 360 S.C. 421, 602
S.E.éd 56 (2004) (emi)hasizmg that the ALC'’s j'ﬁrisdiction extends only to those cases
involving the denial of “state created liberty interests” and that the Court’s holding
[i.e., in Wicker] “is not'to be viewed as expanding the jurisdiction of the [ALC] in any
other circumstance.”); Slezak v. SC Dep’t of Corr., 861 S.C. 327, 605 S.E.2d 506
(2004) (holding that the ALC “may summarily dismiss those appeals that do not
implicate an inmate’s state created liberty or property interest”) (emphasis added).

SCDC interprets Slezak as encouraging, for the sake of judicial economy, the
ALC to summarily disipiss inmate cases that do not involve a state-creaﬁed liberty or
property interest. Recently, the SoutH Carolina Court of Appeals has interpreted
Slezak to mean that where a state-created liberty interest is not implicated in a
prisoner appeal, a jsudg.e of the ALC “sh{)uld” dismiss the appeal. Skipper '.v. S.C. Dep’t
of Corr., 370 S.C. 267, 633 S.E.2d 910 (Ct. App. 2006).

ARGUMENT IN SUPPORT OF MOTION TO DISMISS

This case should be dismissed under Slezak and Skipper. Here, Appellant
challenges the Department’s application of prison policy as unconstitutional.

Specifically, that inconsistent application of said policy rule led to loss of good time

{8
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credits 1n 2607. However, losing good time credits doés not irnp]icate a state-created ‘
11berty. interest. Therefore, because no 11berty or property mterest is involved in thlS
case, the Court should dismiss this case pursuant to Slezak and Skzpper

To the extent the Court doos not dlsrmss this case, Respondent would
respectfully request additional time to file a brref on the merits of the claims
Appellant hns raised.

CONCLUSION

For the foregoing reasons, the Court should disrn»iss this appeal, with

prejudice. Alternatively, if the Court décli_nes to dismios thrs np'peal at this junctnre

in order to have Respondent address the merits, Respondent respectfully requeéts an

additional twenty (20) days from the date of the Court’s order to brief the issues.

Respectfully Submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

SELUE

Stephen H. Lunsford

Staff Attorney

S.C. Department of Corrections
4444 Broad River Road,
Columbia, South Carolina 29221
(803) 896-1940

Columbia, South Carolina
June 25, 2015



STATE OF SOUTH CAROLINA
| ADMINISTRATIVE LAW COURT

Jamie Leamon, #244584, ) Docket No. 15-ALJ-04-0143-AP
Appellant, ; |
VSs. ; ORDER OF DISMISSAL
South Carolina Department of Corrections, ;
Respondent. ;
)

This matter comes before the South Carolina Administrative Law Court (ALC) pursuant

to the appeal of Jamie Leamon an inmate 1ncarcerated with the South Carolina Department of
Correctxons (SCDC or Department) |

- BACKGROUND
The Appellant filed a Step 1 grievance on July 15, 2014, stating that he was filing a

“policy grievance,” claiming that a recent change in Department policy regarding Possession
of a Cell Phone or Other Type of Communication Device (898) SCDC OP-22.14, Inmate
Disciplinary System, was unconstitutional. The warden denied the grievance, and advised the
Appellant that Department policy could not be changed through the grievance process, and
that the Appellant should contact his grievance coordinator and obtain the appropriate forms.
The Appellant filed a Step 2 grievance on August 6, 2014, and was denied on March 16,
2015. On March 16, 2015, the Appellant filed a Notice of Appeal, contending that the policy
was unconstitutional. The Appellant received no loss of good time.

On June 26, 201'5 the-Department filed a Motion to Dismiss this appeal. On July 6,

2015, the Appellant filed a Reply, indicating that he would stipulate to his disciplinary
conviction of October 23, 2007, in exchange for his illegally seized good time of 2,680 days.

DISCUSSION
The Court’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). In A/-

Stabazz, the Court held that the ALC’s Jurisdiction in inmate appeals is limited to state-created
liberty interests typically involving: (1) cases in which an 1@1&%0@@13’11 ¥

1 p son officials
Hroem ‘ =t Loed
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have erroneously calculated his sentence, sentence-related credits, or custody st‘atus; and (2)
cases in which an inmate has received punishment in a major .disciplinary hearing as a result of
a serious rule violation. Id. at 382; 527 S.E.2d at 757. “The only way for the [ALC] to obtain
subject matter jurisdiction over [an lnmate s] claim is if it implicates a state-created liberty
interest.” Sullivan, 355 S.C. 4t 443, 586 S.E.2d at 127. Thus, in Slezak v. S.C. Dep’ tofCorr

361 S.C. 327 331 605 S.E.2d 506, 508 (2004), cert. denied, 544 U.S. 1033, 125 S.Ct. 2266,

161 L.E.2d 1060 (2005) our Supreme Court explained that while the ALC has jurisdiction over

properly filed i 1nmate grievance appeals, summary drsm1ssal is approprlate “where the inmate's
grievance does not implicate a state-created liberty or property interest.” See also Skipper v.

S.C. Dept of Corr 370 S. C 267 633 S E.2d 910 (Ct. App. 2006) (ﬁndmg dlsmlssal of

inmate’s appeal appropr1ate because h1s grievance did not implicate a state-created hberty
‘ 1nterest) Because the Appellant has not otherwise alleged a deprivation of a state- created

liberty or property 1nterest in this matter, the Court finds that summary dismissal is appropriate.

Accordingly,

IT IS HEREBY ORDERED that this
AND IT IS SO ORDERED.

S. Phillip Lenski ™\,
Administrative Law Judge

lulyn_, 2015
Columbia, South Carolina
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DISI110D
OMDISCA
SCDC#/CASE#: 244584 - 00006
LEAMON, JAMIE -

OFFENDER TYPE: ADULT-STRAIGHT
CHARGED OFFENSE..: 898
OFFENSE LOCATION.: 0211 BROAD RIVER
LOCATION IN INST.: 04 ALPHA/GAMMA AREA
ASSLT WITH WEAPON:
ACCUSING OFFICIAL.:
TYPE ACTION......:
HEARING LOC......:

J BELUE OFC.
01 MAJOR DISC.. HEARING
0211 BROAD RIVER

WITNESS/OFFICIAL REQUIRED: Y COUNSIL SUBST.

DHO HEARING DEC: C CONVICTED

CONVICTED OFF..: 898 POSS. OR/ATTEMPT TO
DATE DROPPED...:
APPEAL DEADLINE: 11/07/07

CREATED BY.....: WIGGINS, BARBARA

LAST UPDATED BY: WIGGINS, BARBARA

PF4-MODIFY DISC. PF5-NARRATIVE INQUIRY

SCDC OFFENDER MANAGEMENT SYSTEM
DISCIPLINARY SYSTEM
OFFENSE INQUIRY

POSS. OR/ATTEMPT TO

CURR LOC: EVANS
OFFENSE
POSS DATE: 10/08/07 TIME:

07:36 AM
OFFENSE CAT LVL.: 1.

ASSLT STAFF/INMATE:

CHARG. OFF CHAR:
ACTUAL HEARING DATE: 10/23/07

REQ.: Y SCHD HEAR DATE: 10/23/07
PLEA . ...uuu...:t N NOT GUILTY
CONVICT. OFF CHAR.:
TOT GT LOST...: 02680 APPRV.:
GT RESTORED...: 00000

10/11/07

10/23/07

PF8-NEXT DISCIP



* DISI150D | SCDC OFFENDER MANAGEMENT SYSTEMS
DISTI150M INMATE DISCIPLINARY SYSTEM
. DISPLAY OFFENSE CODE TEXT ,

NARRATIVE...> . _
ON' THE ABOVE DATE AND TIME, INMATE (NAME AND SCDC #) DID POSSESS A CELLULAR
TELEPHONE AND/OR CELLULAR TELEPHONE EQUIPMENT (LIST TYPE OF EQUIPMENT) AND
WHERE EQUIPMENT WAS FOUND. )

MAJOR DISCIPLINARY HEARING OCTOBER 23, 2007. .898/GUILTY.

540 DAYS TELEPHONE, - CANTEEN, PROPERTY (OPT B), VISITATION 04/15/09,

2680 DAYS GOOD TIME, **360 DAYS DD TIME**NO CREDIT FOR PHD TIME SERVED**
NATURE AND SEVERITY OF THE OFFENSE, COUPLED WITH INMATE'S DIS HISTORY WHICH
INDICATED 2ND OFFENSE OF THIS NATURE. JC BROWN, DHO

B. WIGGINS, BRCI RECORDER

, .

CREATED BY..... : WIGGINS, BARBARA 10/11/07 (END)
LAST UPDATED BY: WIGGINS, BARBARA 10/23/07
DISCIPLINARY TEXT DISPLAYED '
PF4=MODIFY NARRATIVE PF7=PREV PG F8=NEXT PG




The Honorable Jenny A Ki“l'c\'l'maS

Court OF ﬂ\DQLa\S,Som’n Carolina

Clevl offic o
. RU‘:\)U%\' ‘alD\ 80\5
Post Office RoX WbY4 Date

fe: Jamiz Ledwon V. &.C. Dept Of C orvections ekl
Case. No.: \5- ALd— od- olyz - QP

Dear MsS. K'\{’c.\r\\n%S'.
Enclosed for Q‘\\‘m% s Appellants  Tuaitial Brief
in e above casz. Alse enclosed i© +the proof Of Ser-
\iea \(u\%‘\\\n% Respondent Maes  been Sevved  With the

‘S&mz._
Sin ‘(L\\‘\-)-

Woaordble Jaany €. Hikahniagd Jadie L eamdn)# 94 45 2

cc Honordde S Pwnillip Lenski  Evans c.F.[Y-B- 136
AdRinstrarive Lau Court Qlo His\an* Ning wWaest
Soudn  Cavolina | Reanatriaville, S.c. 895133130
\305  Pendleton Streck,suie oy

cColumbia, S.c. 9490l



Sigke OF Soudn Carolina

Ta Te Court Of ﬂpp,a,a\s
. N
fppeal From Rdwinistrative Law Court

The Honordele S. Phillip Lenshi,kesidiny Tudge

Case No.t\5=RALJg-0Y4- oly3z— 1P

Jamie L.eaton ¥ 9445 34 | fppellant,

Y,

Soutn Carolina Department OF Correctisas P\A.a,sgonc\p,n-\'.

~~

Taitial Bries 0Of fAppellant

Jamie L.eavon #3445

- Evans CJ’—'-[F«-Q—B/I@Q

LI10 Higdnuay Wesk

Rennektsville, Sc 39513
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Chaternent OF  The Case

This fakrter Comed before +the South Caraling
Coury OFf Pr\;pxz,a\‘s LSc ¢t ﬂpp) pursuarﬂ' +o the
appeal Of  Jamie L eavon, dn Inmake incarcerated

With the South Carclina D.QPa\”\"\’ﬂL'n)(' Of Corrections
(sepe or De_\:a\fﬁ-mxz.nﬂ.

Rach Ground

The Rppellant filad o Stpd on Tuly 15, d0id, Statiag
ot e Wos ’Fvi\ing a ¢ po\icu{ g\riz\(ancz,,” C\aim'\nj
fne¥ 4 Yecant Chande N DL,Q,?O.T)N‘(\JL\’\)Y po\icu\ rzgardi_nﬂ
Possession of da Cell Phone or Ofner Type ofF —

Covtunicarion Device (23) Scoe 0F-93. 4, Tamake

| D’\C.:c_’\?\'\nah\ Syste, Was  unconsritutional. Tha. Warden

danizd  Fna %Y'\L\(ancn_,and advised ‘the RAppellant e
Department policy could vt be c;hantjd ot that level
Rolicies are neidnex dn;m\e@z.d | nov c\?\an«i‘ul‘ 'ba{ Yhe
ins’c\\-u\'\o“.?o\\c\J\ YeNision can  only  be done at the
'\(\:z,aéc\;aa\"coxs \:z,\m»'\.(b‘.-.%‘ Sgﬂ» ) Step-1L Sri,m\!ancm, Wardeds
deciion). The Bppellant filed 4 srep -3 grievance on
\\u%u%’v Ly Do\, qn&\ W denied on  Marcn by Jel5,...
u,



v tne fppellant £iled o Notice ©f  Rppedl, con-
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inkexesk,

Discussion / ﬂv%u lenie)
The CO\AY’V‘S i\ur'\%(ﬁ'\d’\on Yo hear Ynis  matker 1
devived from ¥ne decigion of ne South Carolina

o _ . Y] _
%upu,mz, C.ouxX \n""\’*\\-%\na\oq-z,t \. State )»g?;% 5.C.

254, 551 5.€.9d M (3000 accord; S.cC. c ode annss
|-92-Lio (& & supe. 1999)) 1-23- 3B0(MU)) See alser-
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Seo S.C.code Ann® Y- 13- 30 LSuW.Hm (Good-Time
Credite).

The P\Lgponc\zrﬂ- d\\.e.ﬂzd in +the oOrder. Of Dismissal
Frak ﬂ\)'\),@,\\av\*‘s \ogs  of (3, L]o) cld-;fS Of SOOCL
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Facts

ﬂ\)p,e,\\qn\' W Mae -g\;r,e_fé,e,n-’r Code  wWas Chdrﬂl,cl

and Cconvicked of a 'ma:xo‘( c\'\'Scox\:\'\m\"(\\ ‘nzdrinj

bofore o  prigon ;30'5&'\@,2, Committese ab Braad
Alver Corvyeckional \fac'\\'\h\. . Jc Brouwn was
Yo \/\_o,c\\"\m\)x Officer, daf  Ynar time;C Octoberdd,
oo,

Thevre Weve mam\ \nmates  ak \{a\’iouS Pi;l'SonS
%'rou‘ghouk Syake OF  South Carolina who uleve
C\f\m’%&& Wil Ddodpd“r\”mzn* Qules Violation
Par’('\c&\a\(-‘\i\\} e Q000, AR Possession and /or
aud 1o \liaud\ ot a Cell phone OY Communi -

[ ol \ } « \'\"\2. ﬁ: oo
caxion device, in Violakion OF the Deparix




Ceo Po\‘\u\/ procedures OP;—QQ‘N) Section 4 and
14\ Q—?O?NL"Vl%SLcTiOﬁS \5 and \5.1);

\/\f\'\e.‘r,o_ Qo \(i(i.Q,OS o] g Y.Q_card\ng’s of dm{ *qp,e, Weve

'PYLSL(\_’%A as  evidence dgainst  inmetes  Whow uete

C\'\ar%eﬂ and  Convicked OF 22 in  the Lf_e,droe
Jo00N, Madon’ri OfF e lamates loss awmple amourds
ok %OOA Fiome Credils pursuant  Xs  S.C. code #nn,S

94 13- 318 (Sup\o 1999) LgooJ Yine CdeS) and He¥pe-
\)ar’rmﬁ.n’ffs Qo0h PO\‘C‘f was  wmade  ypon UnN nlawtul

Vfocz&um}i,

Te (Goon) 998 Possession dndlor audio/visual
e qQ C,Jz,\\-g\f\cmﬂ/or c ovawunication DaVic e
was C,'\)e,dr\‘;\ ayvonezous in View OF the reliable,
?(0\3()’(’\\1;1,) and Subskankial 2vidence  0On \—\.'uza whole
’\(_Q,C;O(A') F\?Q,o,\\c\r\*t“s -?\(\2\'\((3 of ﬁuil)ﬁf Was  arbi-
Yeaeq oY capricious oY Chavackerized Yoy douse &
discyekion oY c\early an  Un Warvanted exXercise

o discreXion LS. c Code A3 |- 93— 336 (HEB) W)



Thus, the ¢ Dz,par¥m2n¥‘é9§ discipl inary \mz.arinj Officer
(Jdc 'G*row“n} i Q001 failed to | implement the
Due Process sa&guar&% as the Same relatel to
Yne \rma\"m% phase OF o c\'\gc\ ‘)\'\nd’f { process
. veference OF ﬂp?ﬂ_\\c\n\“% Jawiz Leamon's(oct

9%, Q001) 4% A'\sc'\?\(na\'t\ Conviction dS folloust

l. ,N\?%conduc’{ Q\.xapor’v

3. Notice

!

b .
E\/ld—Q-‘ﬂC-_O/ 2

3.

4, ¢ 0\’\‘?'\&,@\’\\*?\ al T nformants

s, Di‘.s-?cis’\*'\an of Evidence

HVQ.L\\aﬂ\"_.LLc\W\Oﬂ wlas cmv@ on  Ov  dbout octdb-
ox  %¥n, 9001 “and tany Ofner inwates Without any
&\{\Aﬂ;ﬂu,. oY o4 .\)*\o&um‘ of  Yhe eNidence .\;,,a{nﬂ Sl
Mitted ar  ¥ne intokes _d\sd\g\'\nan\ ‘\np,d\f'\nﬂs.CE.ﬁ. c,p,l§

‘\mcm,g ané/or ‘F\\,\é\"\o/\!'\%ua\ of  Sarns).

1, Ploase Qote ¥nav ﬂwﬁi\\an‘v mo\),o;m.d Yais CaSe Ve

N )
‘c"\\'m% a ?o\'\c\\ %rXD_\ianc;xz, ‘\ndrsuanic Yo Dept pohc«{
q, aad 7.\ NThmate Gyievancz 5c§3+¢mf'

q.

&a- ol . 13, Sechions




%im\;\\\ puﬁv, Yre c)&f\sd\p\’\mn‘\ | \'\wrim& Officers

~¥ﬁ(0m§\’\0\;\\‘ Yne ¥ D..Q_Qa‘(\‘m,sz.ﬂ\‘” Were misaptg\uﬁnﬁ Yo
3000 (98} calghone O any Comaunication De-
Vice Rudio/ Yisual oledent, ar  Yhat Time. The ele-
Mea¥s) could only be proved Via a Video andfer

‘(_e.c;c'(c\’m%.

Rppellant Learon, Contends  Yae L acon) (342) audisf
Visual W  unconstirurioaal from  ¥he nceptien of
Sald  2ledends) Cause Ynere Wad 0o Camexas -
=yollzd "\\’\“:"\&\L OfF  Yne ‘\\\{'\‘c\o'5 aredasd  £or  nwares
Who  Waexe \QJL.'\‘('\% Conkined af Bread River Corr-

ccxional  Tasvitution.

| '\’\AA"\)('\or\a\‘\\\\ Yreve Was 0o | AN \jh&'(m. P'rodu(:.uJ at
GQQ,@\\M\\;‘% Oc’to\cz,a,v 9%, QooN, dieci ?\'\nq‘(«i | hg,arinj
Qov A ?"n{s‘ro ot a caeliphone o5 man dated bi{
V\Q,%QO'(\C\L’C\\'\% oula \)0’\‘\(’,0\ and \pmczduu,‘s (0P-93.14
%LQ’:\O*(\S Woaad LAY (Fa\’mae.'r\xbs.zc\"\om% 1S and \‘S-D

(e phasis fdded)



Rence, Since o Stake - C reated ‘\"\\3,:2_‘(‘\%{ \erest
15 iavolved ) W os ﬂ,ec.,zSSav«{ Yo determine i e
ﬁﬂu,'\\d'n'\‘ receiVed Duz Process. T 15 Well 2eitied
Yot ¥ne” mpar&mn&ﬁ Must  le2kX Cevkain  mMiaiwmun
Constitutional Yequirements for proceduval due process
10 watters Where an inwcte & diach Q\i nad $or Sercipus
Wia conduck, %L.@-u Wolf V. MQDO‘f‘mL\\ZaQ\% u.s. 539 (H"M))
accoré')LL Al-Snabazz V. %"r(x\wj,) 33% S.¢. 354, 597 ¢.&.ad 149,

(591 5.8.5d ar NS0

Houwaver, ‘hnese ‘(,Q,cLu'H’_o,mg,n’(% wust be balanced caﬂqins"\-
Yo fNeed 4o mainkain an Ordz‘r\a{ and Sdafe prison
anvironment. £d. To 4hat 2nd e Suprewe Court

fos  enuiciated dne following five trequirements uhih,

W6 aorablizshed, Wil jasure procedural due process

\h inma)f)?/ c\'\f;sc,\Q\\han\ Matkexs .
(1) ¥nak ad\!anc.a; Weivken notice 6 Yne c\qarj@ ba.
%Npm. Yo ¥ne \amate at \east Tulenkd —fours before
ne \'\.,_e,ar'\\m}&') L%)Y Yok Sackfindev$s wuskt :P'(;e,Pqu, a
Weikken Statetent OF Yhe eNidence c2\i2d upon

and  reasons £or Yne &\sdg\inan\ ac—\'icw)(%))r‘na’r“.

.



v e o e ’\ﬁma\‘z Should  be allowed Yo  cal Ldi'%n_g,SSeS
and gms.e,nk' docunetary  evidencey W) that Counsel
Subskituke . . . Snould be aliowed Yo e present
Witevate \awmoked 0Y \nmakes OY in CompleX Cases
an \ndate Cannot  handle aleney and(5) +hat +he per-
SoNG '\r\w‘("\n% Yo  Watrer, whe oy be ?ri%on Of€iciale
oY ,Q,m\)\m\p.g,‘s NSt bo \V\?c\v%\u\ gl-shnabazz ; 591
s.&. od ot NS, citing, Wolf V. Mc Donnell, we u.s. szq,sag-
12, 94 S.ct 59L3, 1R - 23 C1any).

Su'bs.p,%u.zn’r\-\{ , Some courts have held 4hat e Bm:kf
(d\m? Which mq)diws e disclosure ofF Material oX—
cu\‘)dﬂ-r:‘(&\' oNidence in  Criniaal prosecutions, diso

0«'9‘9\\9}5 Yo ?v'\som A\Sc'\\)’\\na\n\ _Proczﬁ_d;nﬂg, So o

Riagq\e V. Co¥ron, 344 F.2d ar 1% (ci’r'\ﬂg Brady V. Marglaad;
qJd I v

203 U.5. 33, 23 S.ch 144 (463D Thompsen V. Hawh, 978

F. Supp. W31, 1494 L D, Kan.1aan),

Therafore, Yideotapes are a tType of | document, and
Cour¥a  Yove ‘az\d  Ynak c&\%o\p\ina'(\.\- \oD(.\i.(Lb must Ye-
Wiew  yelevaak \I\dﬁ,o’rdvm>, and P(\)D(\.@,‘(S riust be Shoun
VideoYapes nak  are used a3 evideace against Fhem. ...

18.



., Soe Howard V. U.S. Buread of Prisons, 437 Rz

208, $\3-15 LM cic 9007) L Uheve plalatitf dileged hat g
Videorape oXished and uould 2xXculpate Nim, failuce to
YeNiew & denied due \:‘\’OCLS?)S Pigaie V. Cotton, 344 Fzd

JJ
_— , ) T
A4, LA - 29 (N Cir. Bo03) (Wo have never apprwu}a of a

blanket -‘:o\'\cx\ ot '}’Rx).,y.p'mcl confidential S;g,curiqta{ Camera
Vidaotapes for Sa&m"x{ 243005 o . ¥ Where W 1% not d pparest
wWhethery Yne ‘rc\pz. \s _zxgu'\pa\—ovq\ oY 1ok, “ mininal due pmaeSS”

\*,Q,Q’uiu,"‘; Ynab ¥ne districk Court revizw Yo tape 10 Camam)j

Phelps V. Tucher, 370 W Supp. 2d 198, 197 LN, 0. Tnd. 9005 Nre-
fusal Yo Yeview Videolape denied due pfoczuss ﬂo%Mi%hS%arkiinﬂ

officials  Claim  dhat W& uwlad aor  Netry c\ear)y Magers V. Andec-

00,43 F.Supe: 94 969, 965-63 (N, D. Tnd. Jooo) (Failure o
reNiaw a ‘(,e,q;wz,s\-m,& \I’\A:e,o‘\'ap.ﬂ, Without g otated veason de-

aled  due Y 0C25%),

Bencw, ¥ d’\%c,'\\g\'ma\’u\ ofticer U J C RBroun) Violated
Qumber Yuwo L) dbow;-) Cavse Mr. Brown failed +o
Grabe  Mne  ovidevice  ¥aak e UMy Beown) Yalied upen
Yo yveadh e facruol ‘F"\né‘m«)& Yot Appellant Learon,

wos  n focky actaally %u\\h\-) ok  ¥aat  YTice.




Rs prﬁ'\{iou‘s\u\ Mentioned hevein, Several Codrts have
igld dnak e pratics Of S'\m\a\a{ adog’r'\ng the Ye-

\Por’r "OF  Skaff Mevbars . wWitm o furiner .Q’Xp'\'\ﬁqﬁan

denies due  process, C;'\Hnﬁ, Serugy V. Tordan, uss E3d
934, 44l (4 cir. \qg\)-) Quoting, Chavis V. Rouwe, 43 E2d
B2, 1920 L i, G0 Wikheat o detailed  Staterment
0 ¥ne é\\scf\?\'\ni\f\\ commities's m\im&% and Conclugions;

a \’m\zm"m«& Court ( or agx,nc%) Cannot determine wnelner
e mam% of  quilt was based on Subskgntial

eNideace or Uhetheo i uas SuF'E\L\Ln\"\\{)d‘(‘\o %—ram{

Thus, Repellant. Leawmon e been pm{\u&ia@d Cause
e  Adwinistrodive Lad Courks Q\nd’m%s‘i cwe; i Vio-
\akion  of ﬂg\m\\an’c‘% Fourkeerin (4 f¥a) Amendraent 4o
Yoo Qn\’m& Srakes Conerirution and Eiﬂh\jﬂ A e ndent.
Tas \saring Officer LTC Brown) diso iolaﬁ‘ad the.
'\).Q,'Qav’rmia,n-‘{‘sa ?o\\u\/ P(DC,&A\,\‘(.Q,S OP-23%. IUI) Sectons

\S agad \s.1 Whexa ﬁ?P.L\\aﬂ\' was Cound (ju,tl’r«(

on or aboub  ockober 93y 9007, in Violation

. Y

6 Soutn Caroind Code fnag |-93-3%0(5) @,

(©,d), &), andbd..



() \n Violation ©F constitutional 0Y %+a+u+or<{

L

Q'roxs’\s"\oms‘,
C.C?) Made Upon aalawful \)(ocw\um,‘)

d) @ftacied oy O¥ner evvor Of law}

2) Clearly srroneous 1n View Of Yhe veliable,

ané %d\as’%ank'\a\ JQ,\I{AL‘GCL on +he

oY coakiNe

Waolz  vecordy Of

(§) frbirrary O capricious - OY Charackerized by

Aouse of discretion 0¥ C/\.Q/ar\’\{ anuarcarted

oY ercise 6F diacration

1k, Rck.O0, Section 35 1993

History- \‘\(\r\ (—\g& NO.
No. 337, Saction 9,

Ack Na. 121, Section \3, Q900L Ack

26 July L) aoolb; Q002 ACX No. 334, section 5, off

Tuae \o; 9 co%.

\5.




Whevefore; Soutn: Carolina ﬂdmin'\%‘c\ra’r'\\m Law Courk
(ALL) Mag  Summonily diswiss an  \nmate appeal
Mok \avolyes only e 1095 of Yne D\Dpro\'unih{
To eam  Senatence - velated Credite; owaver, g
Maker & YeNiewWab\e by e ALC Where anin-
Wore's  dppeadl dlso \mplicates o Syere - Created
\'\\o.e.\f’m\ oY \Dro\m}(’n\ wkevesk, auch oS e \ose
of Q\Qc_‘(\:\.xzé Senkence - veloked credite. Ses Howard
V. o.c Dapt 0f  Corr, 3% S.c. bl®, 133 s.& 24l
Q03 Laxis \%4 L s.c. 901Q).

Hence, RAppellant haveby Contends that he [0S3
9, L3o) days  of accrued ﬁood—)riwu,- Cradits due +to

Recpondents  Unconstirutional Dapartwenkal Qo\ic.{
OP-23.\U, Saction (34%) ( 900M). Respondent convicted
fppelant of ™% \n 3000, under the 2lemems of
Gud\s/\ﬁsuc\\ Nowenas, a8 of (019-13) Appellant
disconeted  Phat  Yna aud'\o/ Visual  2lements Yad been
de\axed Ccowm e DL\;Q\*’M\&Y\’(‘S policy / proczdums
and fllad a  policy grieNance n mgavd% 0f  the
U ovekikukiondiry  OF© dne Joon L R4]) Possession
audio/Nisual ©of a Ccellphone o cammun\ea‘cko}n deNice. ..

lo.



Rppetant CO:V\’U"—“A& | *WLUT-' wWaes  never qgudief visyal
produced ax Wis Octdoer 9%, 2001, discip\{naro( hearing
05 WS Yequived oy former ¢ D,e\mr%m.e,n)c” po'lim(/
proceduxas  OP-98.14, Seckion 1S and 5.1 Ccurrent
09-93.14 , 3ecXions Y and W) P(,& gm)ra’nem Of EVi-
deace o Yo \’\,e,m_m&

0p-99.14  Sections 14 and Il ( Formerly: IS, 20d (51@6aD)
Shatesd AY e Start OF the 'h,a;ar'mﬁ; he Hzar{nj
officer Wil advise ¥ne inwmoate OF tne C\qarﬁzs

a(&u\ns’c im/ her and Wil advise the 1atiate o ea-

Yor o plea Yo =<each c\nargﬂ/ If one Ov Move Of
the charqes Tﬂ\/O\\!eé Yne Po:s,q,sslon OF Contra-
‘ocmc\, e el of C.D‘(‘\’(\”a‘od‘(\(\, a Samp\,» of the

conkraband, Or a P\c"ru‘(_o— of Yne We® -ghould be

Produc,.xu} o Yne \r\za\‘in%..

Houwe e, W Yne \_l.uw of Qo0n, inmates  |ikhe
GQQQ,\\Q(\* Wa e being found %uc\h{ at  Broad
A Ne¢ C oY Yactional Fac,\\\\'\\ of R4%) PessesSion «:-

11,




.. o audio/ Vicual of a Cellphone or C ommunicatian

devNice Witnour any Video or ‘\'apz T.oacoro\%njts‘)

PYLSQ\’\*&A ok innoekes d'\sc.'\Q\'\_nc\'ﬂ\ h»ar’\ngs.’ma;
RLS@O(\AJL‘(‘\)\'\S are i Yiolation OfF the Departments
ow po\\cq\ / ?mczduw,s Where Yne Llements of
audio [visual Were unconstitutional because those 2le-
ne s u}u,o, Wode dpon Unlawful prOcp_é\um. cf-h'nﬂ,
S.C. code a8 |- 22- 330 (5) @),),d), &), and (f).

The Respondent oroked  in the okdu/Moh'on o
DienieS  hat ﬂ‘)?-ﬂ.\\aﬂ’\"% .ca‘s,}z Should have been
diemizsed cause Appallants Joss of (3b0) days
of accrued 3ood-— Yime Credite does mnot jraplicate
0 Srake - Creaked \\\o,er)n{ tevest. The (ALT) con-
curyed (S, Phillip Lenski) and Dismissed ﬁpp,a.ilanPS
L) appeal Wit  prejudica  Via ORDER dated

Taly N, 20\5.

Yenc e, ﬂvg,a,\\ank‘% cose Was clossified as a majo'r” |

Aisc\p\\nan\ P‘r_ocz.zd'\n% in  which he faced +he P0+en+_

inmate has

o \oss Of Sevkenca- related cradits. An

W . i, ooy e
0o \y(o’w,du\ \Woarty \nfevesk ia a thaer discipli- |

8.



oot ﬂan{ P'roc,a,ﬁ_cﬁnﬂ in which he does not face
no -PO’Vn,n’('\a\ \0s8 Of Santence ~related credits,

but  only lesser é@ﬂa\*izs suchh as  extra duly
\pss Of telavision Pr‘\\lil.z«yzﬂ) or cell YyeStrrichon,
Seo, Wolf, 413 us. ar 57l a. 14, 4% 5.ct. at 9983 n. 19,
W L.Ed. 3d ot 9o v 19 ("We do not %u%.o,sjr , houever,
fnak  ¥ne  procedures ’mq}u'\m,d by todays dacision for

e, c&@?f'\\mﬁoﬂ.ﬂ@? '_3006—)('\)“12, would also be Ye-
q}u"\mc\ for Yhne ‘\NQOS\’('\OV\ of  \esser '\o(p,naH‘ie,S such
oS J‘r\ng, ~\‘oss of p‘r‘\\('\\z%z%“). N‘m;.e,\' Freless, wWe 2xicourdge
D,Q?G\")(“("\\JLY\)( Yo continue o p’\*b\!'\ch, o\l inmates

a fai¢ h,o_aw('m& undex tﬁuidﬂ,\'\m}f; Such  as  those n,s+abl(s;n9,é

waovs ,Q,X'\%‘\"\\’\% ‘)o\'\c\ﬂfa.

Rogellant contends ¥ne Respondent \'\A% Violated

'Da,pav’cmkn*\g ?o\‘\cx\ / woczcﬁu\w - 0p- 99.14; s ackion 14 and
\HA LFO’\’“\JL‘(\\.\) s and \5.\ LGOM\X?, cause P\Lspondzn%’isi’ .
convicked ﬂw.p.\\cm’c of () in  ¥ne year of ( Bo0M),

under  Bae  2leweants  of audio [ Visual and houwever;

‘(.e,mo\iuk Yrose Savie Lletents 00 DY c\bouk (2013~

a0\ because nose clemets  Ware \n Violation of

Pne Soudn Caxo\ina C onstiYion cmd/or .rﬂadﬂ» ypon ..o

9.



oo o Unlawkul \D‘roc_ulum- Citingy, s.c. code AnnSi-
¥z~ 3%0 QL‘S){Q)\LC-))kd))L,Q-') and (£),

Conclusion |
Appallant contends for Yne Yedasonld) Stated that this

Court grant ¥nis patifien by teinstating Rppellants

(o) 320) days  OF Senkence - ‘(,Q_'\a‘m_c\ crediys LGood-Tine)
.da'\\‘g Yrat  wWave L.\nf;om%’('\\*u)(\qf\a\\x\' Yaben d wq&{ bs{
e D,Q.ch’smﬂm‘c Wia  Whe uncoaskitutional 9000 (39)

PossesSion ©oF 4 C—«"«\\\D\f\O‘ﬂﬂ» or O¥nevr Cc oviunicaticn

denice Caudiol visual) , Polic’“\ / proczdum&
Hoancade S Pnillip 1enshi

\

1205 Pondlaton Stceso

coumbia, S.c, 3491 columbia, S¢ 899 0l

osts ' concal Q\ﬁ)ﬁuwu\\\\% witked,

NSO 5 mmm
= L. o XS E‘()(ms C OO0 T&Aﬂﬁ ’Q‘a/
S.C. Dok OF Corxtections Lio Highwad Niae Wesk
Po @ox SN A

Bevaetiayifle | S.C. 29513~ 2130

colurbia, $c¢ D3A\-1\N%0

- 20.



The Srate 0OF Soulth Caroling
Tn The Courk 0OF ﬂ?‘;p_a\s

- fppeal From Bdmtnistvative Law Courk
Monovrable S. Ph\\\%\) L 2nskhi, Pmsid%ng Uﬂdg.o,

RECEIVED
Cose No.t 1\5- ALJ- o4- oluz- pe ;
SEP 02 2015
| SC Court of Appea]s
Jamie L.eamon,# 944534 Rppellant
Vl
Soudn Cavolina Dg_\;aﬁmu\k 0f Corveckicnd RLSPanAJsz\-.

Proot of %,Q,_Y\{ic;.e,

F cz_r\-'\(-‘\\ Yot T hove Sevved the Tnthial Brief b‘{ de-
positing a Copy Of i in the United Stated Mail, postage

?(.o,\)a\é On : addressed Yo | South Caroling

Courk OFf ﬂwao\\s c_\zv\k T,o,nm\ R. \i\’(c\mn%b Po. BoX

Wedd, Coluwmbiay S.c. %0(%\\) and HovoraWe <. Phillip Lenski,

005 feadleton Sk, Columbia, Scuth Carolina  Administrative

/Qnmrm 2 ("Q\Mhm
L,c\@ Courck Si Jakie Ledamdn)d 94458y

9.



[

and O¥ner \iskad par\'i,o:s OFf record ab  the below

\isted addresses:

c.c. fdwinicteakive Law Court  .Office OF Geaeral Codnsel
L\e & A 2 L E,Deo Do o Bouel}

E_dagv g, Brown [SuildinﬂSu{gQ@f . C W of 1908

1905 Pondloton <Srroak Po Box 9\9%0

coluwbiay sc. 9990l colubia | $¢ 994981-11%1

Suiorn To Bafore Me Thig

A6 Doy OF (Lt 50\5.
of itln

No’mn\ Public Fovr ?Q‘/C.L{
/a'?

\\A\\ Covwission E.\(p'\u,%

a3.




StaXe OF Soutn Carolinag

Ta We Courk OF ﬂr‘;pga\

Rppeal Frow The WMdminisrratrive Law Court

e Yonorobole S. Prillip Lenshi, ‘Du.sic\'\_mk aﬁdgb

case No.: Qol5 - 00l RECEIVEE

_ SEP 02 2015
TJawie Leamon FHoUussy SC Court o Appiaiss
V.
Sou¥n Carxolina Dﬁ_\mr’rman\' OF  CorYeckions \7\9.%9 o\:\Aan\'

CorXiticaxe OF S=ervice

T TJaamie Leawmon,SchC jNeo.t 94Us5ed Pro =2 h_&(zbt{

covkify ¥at T hove Served Mne oattached Designation
of Mokket To Be Tncluded Tn The R,o_corA on ﬂpgo,a\
0n Yne \ox\om pa(’r'\.xbs ot Yneir last  Known addresses
S ,\.‘5*“"“\ hevein  Nia  U.S. Mai\/siq,s’rgm With Sufficient

?mqu‘\é Qog’cacyz, 05fixed Yo  insure propey dz\i\/erf:

(_%i%na’rum Bloch And No\“am\ on Nex*t Pag»] co e



_m,g,_%_cJAmx_k_o:_&p_pMks_ Ing_gﬁdmmumhiqg@mmr&_
Clexi, Claivxe Allen Mocordole &. Paillip 2 onski
Post office Rox 11199 Edgac 8. Beawa Ruilding,suta s

Columbia, ¢ 393l \305 Peadleton Siveok
(R03) N34-12490 columbia, Sc 9990l
lce OF Geqesvdl 3 ok e 0 S
E.Do o Doso RoOulets ENans C.EJF-4-Rc oli# 13
>.C. orrections Lio Highwad 9. We st
Y0 RBoxX 9\131 2Yksville, Sc 9 - 9|30

coludbhia, S¢ 99991

, 5{ 'J'%im L_a.amon;#gqgts%q
Gulorn To  Before Me This
A6 pay OF | 80\5
\\5' )

No’ran\ ?ub\,gc Yov %'Céﬁgq

My commission EXpires




<.c. CpurY OF Rr\)\?o,a\s

Clax¥, . claice @Qlen
Doak 0fFice Rex LA
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