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STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT

Syllvester D. Taylor, #251960, Case No. 2013-CP-21-1347

2
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State of South Carolina, %‘;%%« %

Respondent.
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This matter comes before the Court by wéy of an Ai)plication for Post-Conviction Relief filed
January 10, 2012. Respondent made a Return on or about March 2, 2012. The Court convened an
evidentiary hearing into the matter oﬁ April 15, 2015, at the Florence County Courthouse. Applicant
was present at the hearing and reﬁresented by Jonathan Waller, Esquire. J. Croom Hunte;? Esquire, of
the South Carolina Attorney General’s Office, represented Respondent.

Applicant testified on his own behalf at the evidentiary hearing. Applicant’s trial counsel,
William V. Meetze, Esquire, also testified. The Court had before it a copy of the plea transcript, the
records of the Florence County Clerk of Court regarding the subject convictions, Applicant’s records
from the South Carolina Department of Corrections, and the pleadings in this matter. The Court finds
as follows:

L. PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pﬁrsuant to
orders of commitmént of the Florence County Clerk of Court. In January 2007, the Florence County
Grand Jury indicted Applicant for possession of cocaine base with intent to distribute, third or -
subsequent offense (2007-GS-21-295). William V. Meetze, Esquire, represented Applicant. On April

17, 2007, Applicant proceeded to trial before the Honorable Thomas A. Russo and a jury. On April
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18, 2007, Applicant failed to appear in court and Judge Russo broceeded to try Applicant in his
absence.” On April 19, 2007, the jury found Applicant guilty as indicted and Judge Russo imposed a
sealed sentence. On April 20, 2014, Applicant appeared in court and Judge Russo unsealed and
pronounced a sentence of thirty (30) years imprisonment.

Applicant filed a timely notice of appeal, and Elizabeth A. Franklin-Best, Esquire, of the Office
of Appellate Defense perfected the appeal. Tile South Carolina Court of Appeals reversed Applicant’s

conviction on May 13, 2010. State v. Taylor, 388 S.C. 101, 694 S.E.2d 60 (Ct. App. 2010). The South

Carolina Supreme Court granted the State’s petitioner for writ of certiorari to review the Court of
Appeal’s opinion on April 20, 2011. The Supreme Court reversed the Court of Appeals and affirmed

Applicant’s conviction on Jan. 9, 2013. State v. Taylor, 401 S.C. 104, 736 S.E.2d 663 (2013). The

remittitur was returned to the circuit court on January 25, 2013.

II. ALLEGATIONS

In his application, Applicant alleged he is being held in custody unlawfully for the following
reasons: |

1. “Ineffective assistance of trial counsel”
a. “counsel failed to investigate the facts and laws surrounding
my whole case”
2. “Violation of due process per the Federal, United States and South Carolina
Constitution And fourth amendment”
a. “counsel failed to properly attack search and seizure”

However, at the PCR hearing, Applicant proceeded with the following allegations:

1. Failure to challenge the chain of custody.
2. Failure to object to impermissible comments during the State’s
closing argument.

IIL. FINDINGS OF FACT AND CONCLUSIONS OF LAW

- !Judge Russo found Applicant knowingly and voluntarily waived his right to be present at trial.
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The Court has reviewed the record in its entirety and has heard the testimony and arguments
presented at the evidentiary hearing. The Court has further had the opportunity to observe each witness
who testified at the hearing, and to closely pass upon their credibility. This Court finds Counsel’s

testimony credible and Applicant’s testimony not credible. The Court has weighed the testimony

.accordingly. Set forth below are the relevant findings of fact and conclusions of law as required by

S.C. Code Ann. § 17-27-80 (2003). Furthermore, this Court finds that Applicant abandoned all
allegations except for those specifically addressed below.
A. Summary of Testimony

Applicant testified he was arrested in 2006, and Vick Meetze (Counsel) was appointed to
represent him. Applicant testified he was successful in bonding out of jail, and that he only discussed
his case with Counsel a couple of times. Applicant testified he and Counsd did 'discuss the elements of
the charge .he was facing as well as the possible sentences he was facing. Applicant testified he and
Counsel never discussed the State’s eviden;:e against him, with the exception of the incident report.
Applicant testified they never discussed any possible witnesses to present at trial; nor did they discuss
trial procedures. Applicant acknowledged during his testimony that he did not have any witnesses to
testify on his behalf at the PCR either. Applicant believed Counsel did not show any faith in his story.
Applicant testified he appeared for jury selection, at which point he agreed to plead guilty to a
negotiated five year sentence. Applicant testified he believed the chain of custody was improperly
presented at trial, and he thought the evidence should have been excluded based on issues with the
search.

Applicant next called Counsel to testify. Counsel testified he was appointed as part of his duties
as a public defender, and he met with Applicant more than twice. Counsel testified he discussed the

search with Applicant. Counsel testified he believed the search was illegal and the drugs should have
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been excluded because the search was based on an anonymous tip. Counsel believed the police had no
basis to stop Applicant and because it was obvious Applicant did not héve any weapons on him,
Counsel believed the search exceeded the legal scope of a Terry frisk. Counsel testified he argued this
to the trial court, but the judge allowed the drugs over his objection. Counsel testified Applicant never
wanted a trial, and he was not sure if he told Applicant the trial would move forward without him
present.2 Counsel testified he could no-t recall any specific strategy in declining to object to the chain of
custody. Counsel also testified he did not object to Applicant’s statement because he did not believe
there were any grounds on which to exclude it.

On cross-examination, Counsel testified he has been practicing law for sixteen years, thirteen
of which have been spent in criminal practice. Counsel testified Applicant’s trial did not begin for
three days after his failure to appear for the guilty plea, and Applicant still could have accepted the .plea
up until the start of the trial. Counsel testified Applicant’s name was called three times prior to the start
of trial, as required by law. Counsel testified he filed Rule 5 and Brady motions and reviewed the
discovery materials with Applicant. Counsel testified he reviewed the elements of the charges with
Applicant. Counsel testified he did discuss Applicant’s version of the facts. Counsel testified that once
the drugs were admitted, his strategy at trial was to argue that Applicant only possessed the drugs for
personal use and had no intent to distribute. Counsel testified he reviewed the chain of custody and did
not see any issues with it. However, Counsel testified he did object to certain testimony offered by the
manager of the drug lab. Counsel testified Applicant never gave him any potential witnesses to contact
or leads to investigate. Counsel testified the solicitor’s comments during the State’s closing did not
strike him as objectionable. Counsel testified Applicant knew his plea would be the next morning after

he decided not to go to trial. Counsel acknowledged the Court of Appeals did reverse Applicant’s

2 Applicant’s bond paperwork was admitted into evidence at the PCR hearing. From this paperwork it is clear Applicant
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conviction based on his objections to the admission of the drugs, but the Supreme Court reinstated the

conviction.

B. Ineffective Assistance of Counsel

In this post-conviction relief action, Applicant bears the burden of proving the allegations in his

application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985) (citing Griffin v. Martin,
278 S.C. 620, 300 S.E.2d 482 (1983)). Where the application alleges ineffective assistance of trial
counsel as a ground for relief, Applicant must prove trial counsel’s “conduct so undermined the proper
functioning of the adversarial process that the trial cannot be relied upon as having produced a just
result.” Id. (citing Strickland v. Washington, 466 U.S. 668, 686 (1984)).

Thé proper measure of performance is whethér trial counsel provided representation within the
range of competence required in criminal cases. Id. (citing Strickland, 466 U.S. at 687; Turner v. Bass,

753 F.2d 342 (4th Cir. 1985); Marzullo v. Maryland, 561 F.2d 540 (4th Cir. 1977)). The Court

strongly presumes trial counsel rendered adequate assistance and made all significant decisions in the

exercise of reasonable professional judgment. Id. (citing Strickland, 466 U.S. at 690). Applicant must

overcome this presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 118, 386 S.E.2d
624, 625 (1989).

The Court applies a two-pronged test in evaluaﬁng allegations of ineffective assistance of trial
counsel. Id. at 117, 386 S.E.2d at-625. First, Applicant must prove trial counsel’s performance was
deficient. Id. Under this prong, the Court measures trial counsel’s performance by its “reasonableness
under prevailing professional norms.” Id. (citing Strickland, 466 U.S. at 688). Second, trial counsel’s

deficient performance must have prejudiced Applicant such that “there is a reasonable probability that,

was aware of the consequences of his failure to appear.




but for counsel’s unprofessional errors, the result of the proceeding would have been different.” 1d. at

117-18, 386 S.E.2d at 625.

This Court finds Applicant has failed to show Counsel’s performance fell below an objective

~ standard of reasonableness. Counsel’s testimony indicated he was extremely familiar with the facts of

Applicant’s case. This Court finds Counsel met with Applicant an adequate number of times and was
familiar with the discovery materials. Additionally, Applicant has failed to meet his burden of proving
that his statement v_s)as coerced in ény Way. Counsel’s testimony indicates he did not believe he had any
basis for challenging the admissibility of the statement.
1. Chain of Custody
With regard to Counsel’s alleged failure to object based upon the chain of custody, this Court
finds Applicant has failed to show any ineffectiveness on the part of Coqnsel. A cqmplgte chain of

custody must be established as far as practicable when a party seeks the admission of fungible

evidence like drugs or a blood sample during tri';l. State v. Govermor, 362 S.C. 609, 612, 608 S.E.2d
474, 475 (Ct. App. 2005); see Hatcher, 392 S.C. at 95, 708 S.E.2d at 755 (“The State need not establish
the identity of every person handling fungible items in all circumstances; rather, the standard is
whether, in the discretion of the trial judge, the State has established the chain of custody as far as
practicable.”). However, the proof of the chain of custody need not exclude every possibility of
tampering. State v. Smith, 326 S.C. 39, 41, 482 S.E.2d 777, 778 (1997); see Rogers, 361 S.C. at 187,
603 S.E.2d at 915 (“South Carolina law does not require testimony as to the exclusion of any
possibility of tampering.”). Instead, in order to satisfy the requirements for establishing the chain of
custody, the evidence and testimony presented during trial must sﬁnply not leave to conjecture who

was in possession of the fungible item and what was done with it between its seizure and analysis.

State v. Johnson, 318 S.C. 194, 196, 456 S.E.2d 442, 443 (Ct. App. 1995). “[I]f the identity of each
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person handling the evidence is established, and the manner of handling is reasonably demonstrated,
no abuse of discretion by the trial court is shown in admitting the evidence absent proof of tampering,
bad faith, or ill-motive.” State v. Sweet, 374 S.C. 1, 6, 647 S.E.2d 202, 205-206 (2007). Furthermore,
“where there is a weak link in the chaiﬁ of custody, as opposed to a missing link, the question is only

one of credibility and not admissibility.” State v. Carter, 344 S.C. 419, 424, 544 S.E.2d 835, 837

(2001).

This Court finds Counsel is an extremely capable and experienced ériminal lawyer. Counsel
testified he reviewed the chain of custody and did not believe there were any legitimate grounds on
which to object to the chain of custody. This Court has weighed Counsel’s. testimony as well as
reviewed the transcript of Applicant’s trial. Based on the foregoing, and in conjunction with the
applicable ju;ispruden_pe, this Court caﬁ find no ineffeptiveness on the part of Counsel for electing not
to challenge the chain of custody. There is no question as to the weight of the drugs, from whom they
were confiscated, or how they were handled between the seizure and the trial. As sach, this Court finds
the allégation without merit.

2. The State’s Closing Argument

With regard to Counsel’s alleged failure to object to the State’s closing argument, this Court
finds Applicant has failed to show any ineffectiveness on the part éf Counsel.» “Closing argument
serves to sharpen and clarify the issues for resolution by the trier of fact in a criminal case. For it is
only after all the evidence is in that counsel'for the parties are in a position to present their respective

versions of the case as a whole. Only then can they argue the inferences to be drawn from all the

testimony, and point out the weaknesses of their adversaries’ positions.” State v. Mouzon, 321 S.C. 27,
31-32, 467 S.E.2d 122, 124-25 (Ct. App. 1995), aff'd, 326 S.C. 199, 485 S.E.2d 918 (1997) (citing

Herring v. New York, 422 U.S. 853 (1975)). “A solicitor's closing argument must be carefully tailored
7




so as not to appeal to the personal biases of the jury.” Von Dohlen v. State, 360 S.C. 598, 609, 602

S.E.2d 738, 744 (2004). “The argument must not be calculated to arouse the jurors' passions or
prejudices, and its content should stay within the record and reasonable inferences that may be drawn
therefrom.” Id. at 609-10, 602 S.E.2d at 744. “Improper comments do not automatically require
reversal if they are not prejudicial to the defendant, and the appellant has the burden of proving he did

not receive a fair trial because of the alleged improper argument.” Humphries v. State, 351 S.C. 362,

373, 570 S.E.2d 160, 166 (2002). “The relevant question is whether the solicitor's comments so
infected the trial with unfairness as to make the resulting conviction a denial of due process.” Id.

This Court finds Applicant has failed to show the State’s closing argument “so infected the trial
with unfairness as to make the resulting conviction a denial of due process.” Id. Applicant specifically
alleged the Solicitor’s langugge was objectiqnable, where he said “It’s pretty ol?vious if he hadn’t had
anything on him like this, he would have had no reason to resist the officers and would certainly talk to
them.” (Transcript p. 147.) Applicant also claimed Counsel should have objected to the Solicitor’s
language on page 149, where he said he wanted to address a comment Counsel made in his opening
argument concerning the jury’s role in dealing with Applicant’s life and liberty. Although Counsel
testified he had no specific reason for not objecting to either of these comments made by the Solicitor,
this Court finds Applicant has failed to show how Counsel’s failure to object constituted
ineffectiveness. Furthermore, Applicant has failed to show any resulting prejudice, especially
considering the great weight of the evidence against Applicant. As such, this Court finds no
ineffectiveness on the part of Counsel for not objecting, and the allegation is without merit.

C. All Other Allegations
As to any and all allegations that were raised in the application or at the hearing in this matter

and not specifically addressed in this order, the Court finds Applicant failed to present any evidence
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regarding such allegations. Accordingly, the Court finds Applicant has abandoned any such
allegations.

D. Overwhelming Evidence of Guilt

This Court notes that Applicant can show no prejudice in regards to any of the alleged

allegations as there is clear overwhelming evidence of guilt. See Franklin v. Catoe, 346 S.C. 563, 570,

552 S.E.2d 718, 722 (2001), cert. denied, 535 U.S. 1114, 122 S.Ct. 2332, 153 L.Ed.2d 162 (2002)
(finding overwhelming evidence of guilt negated any claim that counsel's deficient performance could
have reasonably affected the result of defendant's trial); Geter v. State, 305 S.C. 365, 367, 409 S.E.2d
344, 346 (1991) (concluding reasonable probability of a different result does not exist when there is
overwhelming evidence of guilt).

IV. CONCLUSION

Based on the foregoing, the Court finds and concludes Applicant has not established any
constitutional violations or deprivations that would require this Court to grant his application.
Therefore, this application for post'-conviction relief must be denied and dismissed with prejudice.

The Court notes Applicant must file and serve a notice of appeal within thirty (30) days from
receipt of written notice of entry of judgment to secure the appropriate appellate review. See Rule 203,

SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991), Applicant has a right to

appellate counsel’s assistance in seeking review of the denial of post-conviction relief. Rule 71.1(g),
- SCRCP, provides that if Applicant wishes to seek appellate review, his post-conviction relief attorney
must serve and file a notice of appeal on Applicant’s behalf. Applicant and his attorney are directed to
South Carolina ;\ppellate Court Rule 243 for appropriate procedures for appeal.

IT IS THEREFORE ORDERED THAT:




1. The Application for Post-Conviction Relief is denied and dismissed with prejudice;
and

2. Applicant must be remanded to the custody of the Department of Corrections to
complete service of his sentence.

AND IT IS SO ORDERED this < day of W 2015,

D. CRAIG BROWN
Presiding Judge
Twelfth Judicial Circuit ‘_é
, South Carolina 2, o Ieg) r—-
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