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REPLY

The Respondent’s Return to the Petition for Certiorari in
regard to questions presented:

1. Utterly and completely ignores the threshold issue in
this Petition, ie., that the Magistrate’s failure to direct a
verdict especially in view of his specific statement “in this
case the Defendant admitted they were negligent in the present
[sic] of the Court therefore the motioh for a directed verdict on
the issue of negligence was denied” allowing the jury to consider
the issue of negligence when there was no evidence otherwise.

The Respondent embarks on a vanalysis of proximate cause and
medical relationship which is based on alleged facts that are
totally absent from the terse wrecord” cited above. This would
constitute improper argument outside the record.

The Respondent also states that Defendant admitted simple
negligence in regard to the circumstances surrounding the
accident. If this were the case, then obviously the Judge should
have directed a verdict on the issue of simple negligence which
he manifestly failed to do thus polluting the process beyond that
point. The contradictory nature of the statement in the

Magistrate’s Return clearly illuminates an error of law.



2. The Respondent utterly and completely ignores the issue
of insufficient record and embarks on the technical errors and
the presumptive affirmance principles. Contrary to the specious
arguments of the Respondent, the affirmations of the lower
court’s have most certainly been controlled and affected by
errors of law as so starkly illustrated by the statement in thé
Magistrate’s Return. “As the record does not disclose the
grounds upon which the Court rendered its judgment, we must
assume that it was rested upon some sound and meritorious ground,

and sustain it, if the record discloses any such ground.”

Hadfield v. Gilchrist, 343 S.C. 88, 538 S.E.2d 268 (Ct. App.
2000). Here the record discloses nothing remotely akin to any
meritorious ground.

Further, errors may only be found to be harmless where the
reviewing Court can find beyond a reasonable doubt that the error
did not contribute to the verdict in the case below. Keaton EX.

Rel. Foster v. Greenville Hospital System, 334 S.C. 488, 514

S.E.2d 570 (199). The Magistrate’'s Return or lack thereof is
supremely illustrative of the inexorable dilemma and impossible
burden placed upon Petitioner to furnish a sufficient record in
this case. The case should be remanded for a new trial on the

issues of proximate cause and damages. Fettler v. Gentner, 396

SC 461, 722 S.E.2d 26 (Ct. App. 2012) .



CONCLUSION

This case is important and justice should be done.
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