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STATEMENT OF ITSSUES ON APPE AL

l. That the !\ppe.\\mﬁ wWas denled amddcpri\/ed of
Due Process and Equal Protection of Law. As well as
denied and daprivad of o federal and South
Carolina Constitutional -rig'hjr under the Con\jronjr@)rioﬂ
Clause of the Sixth and Fourteenth Amendments of
the United States Constitution and Article One
Section Three S.C. Constitution.
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STATEMENT oF THE CASE

The Appellant appeared betore a Discipl nary
Hearing for 902~ Trafticking, Use, Possession, of Narcetics,
N\qﬁjucma,or Unquﬂ\orizej Drugs on Sepfember 3,205,
At the conclusion of the haar{ng the Appellant was Found
%ung. Scon 9/10/14 the /\ppellanJ( nitiated a Step One

rievance . And on 9 /15/ 14 the Appellant Filec a SJrep
2 Grievance. Su‘ose.que_ﬂﬂg7 on 16/16/H /\ppe,l\cmjr
cobmitted a Notice of l\ppe,a\ before P\clm{msfrcﬁﬁ've
Law Court. Later, on 1271/ 14 Appellant Filed an Tnitial
Briet. The South Carolina Department of Corrections
submitted a Respondent's Brief on H/20/(5-

Ulhimedely , the Administrative Law Coort Denied
e C\PPEQ\,, qujr) Jrhe Rppe_ﬂarﬁ Filed o Jr‘ime[y Motion To

Alter or Amend JUCJS]WQDJF- The l\’\ojr\'on_ was denied on
7/3%/15.

This APP&CL\ s as follows:




 ARGUMENT

Jﬂ'\e_ AP e.\\an‘k Cor\er_r\CJS chd' \’\& was Cleﬂfe_c( aﬁcl
deprived of Jric; r'igH to see hear or confront the aﬂege.c!
evidence HﬁeDisciP\merH "r\earing OfFicer stafed was
her basis To Find the l\pPe\\chY g_uiHy of Trafficking,
Us&,_,-PoSSeSS{on oY quccﬂcs) N\ariJuana el Unauﬂnor{-
Zedl Drugs ot a _cffsc;'{p“marg he_aring held on
Sepj(e_m_\:)&l’ %)96\9 .

Tn chief, the DHO stated : T Find you guilty based
on fhe lab reports came back posiﬂve%or. THC T
SPOkQ w?ﬂw Dr. N\QRC(:‘_ L\Qrc Cd’ ﬂ\e inSJHJrqufan uu}vo s

the doctor For MeCormick Correctional Instiution. He

stafes that none of the med cations you Were an woul
react with these Yests.

To the confrary, the Disciplinary Hearing Record ing,

~fhe Step One and Step Two Grievance Appeal File, and

the Administrative Law Court Record demonstrates Hwajr

no evidence exists of Dr. McRee giving a written volunt-

ary statement or varbo\l(g tectiFied during the
Appellant’s disciplinary h&ai‘fﬂg. Secand, The Alere
Toxicology Service, Inc, Drug Form clearly establish-
es Hhat ‘V{we. ReSpo'ncJerﬁ never sent “Alere” the Form
For compleTion. And no Lab Accessioner Sfaned the

3 Drul?\ Form certifying that Alere received a specimen -

bottle C‘_onlfain'\r\(j the f\ppa”cmf’s orine . And thet

5.



. the /\Ppc\\cm\’is 5pcc\'men'+es+ed posijr{ve Por THC. See
Exhibit 1. |

As such, the entire record substanTiates the
Nppellant’s assertion that there s no evidence to sup-
porf +he Eﬂ*O’S }Da5{5'+o Fﬁﬂd +h& APPWJ|QD+ 9Lﬂ'+g,
L%keuﬁ%&, “Hme_ T'E_COTCI IS abs&ﬂJF GY’ any eV ic[e_nce. to
sustain the /\ppe.\\cm)(’s conviction.

On H’\e other hcmcl; ¥ Hwe S Q UJF{H&FW 5+q+eowam+ or
audio /video record {ng of Dr. MeRee , the Respondent
never produced such evidence to the Rppellant befare
or cluring The cJ{sc{p\}narg hearing. Similarly, if there
exisls o lab re_porJr Qerjri?gmg that SPec{men From
the Appellant was received and tested positive For THC;
Jr\ne Responduﬁ never Produced i+\+o H\e_ /\ppel\anjr before
or during the disciplinary hearing.

CQHSQCLUQHHH) Yhe DHO never obtained the alleged
evidence necessary to convict the Appellant of The
charge accused. Ot in the alternative, the DHO
]njramk.’ona)hj and maf{c.l'ouslg denied and c(cpr;'ve
the Appellant the Federal and South Carolina constitut-
ional cue process rig\rﬁr onder the Sixth and
Four)T&em% f-\meﬂcjme.ﬂTs, +c> Congrorﬁ"ﬂwc Q\\a(jac:l +e5+u‘m=
ony of Dr. MeRee and lab re_\)orjfs prior fo or cﬂurmg
the P\PP@.HOU’\J‘_]E) d{sgip\\'ﬂarg \Wear{ng‘ State v. HQggoocL
2015 WL 47510387 EWhere testimonial evidence. is at
issue , The 6th Amendment demands what the common
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Llaw requires : unavadilabilify and a prior o oﬂLunhL(
For Cri&&)(qnq ‘nafion.”); g\rjﬁrdi IPSQQJF)'ODPIIDL{ 5.C. J
Const. 5 and State v. Young , 2015 WL 4275973 (“ Dye
process considerations apply to confested caseg or

Ghear{ng" uhich affect an individuals praper@ or
[iberty inferest as COﬂJrempqufac( by the federal and
state constitution.”) |

WhereFare | This Court of /L\PPte can and S\WOu‘cl Find
Fhat the l\ppel\arﬁ’s conviction was obfained lackin
sufficient evidence, And that the Appellants comvfﬁ[on
‘ was secured in Violatfon of the Due Process and

CODQFOﬁJFC&JﬁOﬂ Clause.




CONCLUSION |

- The P\\DP&'HarﬂL resp]e.cﬁu\,\g re_ctuasjfs that H\(S Court
ot ;f\ppeq\s Reverse the f\dminisjrncﬁri\/e_ Law CourT’s
Decision. Order that the institetional charge be
cxvpunge,d From I\ppal\cm)r?s record. And gramL any \
other relied i deem Just and proper. | 1
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T ‘Certify mof ] voi'untorlly vé.'onsenf fo_:fhé coﬂecﬂénj and testing of my specimen, that the specimen Identified on | - L
. this form Is my own, Itis fresh.cind hds not been adulteratedin any manner; | cerfity that | provided my specimen:.. IR
¢ nformation provided onthis 1.

T mocieq) 10 release the: | -
nel or medical review officer; .|

fo ihe callector, that the specimen bottle was sealed In my presence and that the | ‘
form and.on’ the label dffixed to the spécj_men bottle Is comect. | further authorize the labo,
_Tesults of this testing to my employer, prospective e'.rnpl_oygf,‘o orized person

John Noyon for

| (PRINTED) DONOR'SNARE T~ O

Y CUSTODY

CHAIN O

.
L7,

-1 cerfify that ihe Spécimen'ldenﬂﬂéd on this form Is the specimen presented fo

CGrﬁﬂcoﬂo_n above, and that it bears the same ldenﬂﬂccﬂqn number on this f
labsled and led In the donor’s presence, | hereby release this spec

r fransport to

me by the donor providing the |
om and i has been collected, |

the Ioborctpry’. v

'/9?15‘" -

(PRINTED) COUECTOR'S NiME -~ L SIGNATURE

OF COLLECTAR

- . DATE

I certify that the $pacimen bothe receiveq with this form bears the sa
was.

Me Identification number on fhis form' and-:
receh/edlnaseqledbongim fhebofﬂ‘e_sec”nfacf; L= o L e
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AFFIDAVIT OF SERVICE

I. Cer+fFl:j Hﬂqj\’ +ocla\j ‘l’\’)fsﬁclq o¥_§_&_@i§m}2ﬁ',j &O_ii\ y
cerved The opposin Par+tj , Cheron M. Hess, Ad minisTrative
 Assistart, Office of General Counsel, 4444 Broad River
Rood , PO. Box 21787, Columbia, 5C 29331, And 5. Phillip
Lenski, Adm;nistrative Law juclg?., South Carolinq
‘ Administrative Law Court, Edga A Brown ﬁu{H{r\gs
Suite 2JdH | 1205 Peﬂcl\dor\ ijred‘,C_o\umE\'O\ , SC901,

by depo%ijfing same 0 the United States fostal service,
Prepq\d.
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