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THE COURT: All right.
THE CLERK: Your Honor, this is Indictment

number 2011-GS-37-233, The State vs. Brandon dJdabar

Christian, Indictment for armed robbery, robbery while
armed or allegedly armed with a deadly weapon. And
possession of a weapon during the commission of & violent
crime. He is pleading to -- to both of those charges and
it is a true bill.

And the deferred Indictments are

2011-GS-23-3397, Indictment for attempted murder, he pled

?‘1

u

M

to the same, 1t 1is a t bill. 2011-GS-23-3395,

n ession of a weapon during

8]
@)
ur

Indictment for murder pos
the commission of a violent crime. He pled to voluntary
manslaughter. And 2011-GS-23-3396, Indictment for armead
robbery, and he pled to the same. It also -- they are all
true bills.

Raise your right hand.

BRANDON CHRISTIAN, after being duly sworn,
testified as follows:

THE COURT: How many jail days does 'he get?

MR. STEINBERG: He's been in jail since July
20th of 2010, Your Honor. I don't think the numbers I

correct. He's definitely been in jail since

0]

have here ar
July 20th of 2010.

THE COURT: All right.
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BRANDON CHRISTIAN-EXAMINATION BY THE COURT

EXAMINATION

BY THE COURT:
Q Mr. Christian, in the last 24 hours have you had any

drugs, alcohol or medication?

A No, sir.
Q Have you ever been treated for substance or mental
- 1llness?

A Yes, sir.

o What have you been treated for?

A Psychosis, NOS and bipclar.

Q Who treats you?

A Doctor Martin.

Q And you're not supposed to be on medication?

A I am but the jail had took me off my medication.

Q Okay, what kind of medication?

A I was on Abilify and Wellbutrin.

Q All right. Does the fact that you are off your
medication, does that impair your ability to
understand what's going on?

A - No, sir.

0 All right.

And, Mr. Johnson, any competency issues?
MR. JOHNSON: ©Not from my end, no, sir, Your

Honor.

THE COURT: - All right.




BRANDON CHRISTIAN-EXAMINATION BY THE COURT
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1 BY THE COURT:

2 0 Now, you're up here on two Indictments that are from

3 Oconee County. And you have an absolute right to

4 require The State to present these casesvin>0conee

5 County. Do you want to waive your right to resquire

6 The State to do that so that you can progeed today on

7 these two charges?

8 A Yes, sir.

S Q A1l right. This is Indictment 2011-GS-37-00233. And
10 the first count of that Indictment alleges that you
i1 did in Oconee County, July 16, 2010, armed with a
12 deadly weapon or alleging you were, using &

13 representation of one, you took by force or

14 intimidation, money from the Plez-U Number Two

15 Stores. That carries & mandatory minimum of 10 to 20

16 years, it is & violent offense, B85 percent, no

17 parole. It's a most serious offense and convictions

18 for two or more most serious offenses entitles you to

19 be considered for life in prison without parole. Do

20 you understand that?

21 A Yes, sir. .

22 Q Count two of that Indictment alleges that you did,

23 Oconee County, July 16th, 2010, while committing the

24 crime of armed robbery, you had in your possession &
= 25 firearm. That carries five years, do you understand
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BRANDON CHRISTIAN-EXAMINATION BY THE COURT

(o)
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that?

Yes, sir.

Now, understanding the nature of tﬁose charges and
the maximum possible punishment, how do you want to
plea?

Guilty.

Anybody forced you in anyway oOr coerced you?

No, sir.

Promised you anything or anything to get you to enter

that plea?

No, sir.

All right. Do you understand you have an absolute
right -- you have an absolute right to take this case

to a trial by juror where you would be presumed
innocent, unless and until The State could prove you
guilty beyond a reasonable doubt of each and every

element of each offense that you're charged with.

You would have a right to confront and cross-examine

the witnesses and the evidence put up against you by
The State. You would have a right to compel in court
all relevant and competent evidence in your own
defense. Or you can remain silent and your silence
cannot be held against you and you can never be
compelled to incriminate yourself. Do you understand

all those rights?
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BRANDON CHRISTIAN-EXAMINATION BY THE COURT

2 Yes, sir.

0 Do you want to waive all those rights to enter this
plea?

A Yes, Sir

Q Are you guilty?

2 Yes, sir.

Q Are you totally satisfied with your lawyer?

A Yes, sir.

Q And have you had enough time to review the evidence

The State has against you?
A Yes, sir.

THE COURT: All right, tell me about the Oconee

MR. STEINBERG: Thank you, Your Honor. On
July 16th of 2010 this Defendant went into the Plez-U
store on South Oak Street in Seneca. The Defendant was
wearing a blue ski mask and armed with a pistol. He
robbed the store of money. He then waived the gun and
threatened other victims. He discharged a round in the
store. He put the cash register in his pocket and
demanded car keys from a victim, then drove away. That

truck was recovered approximately a week later in

L

endant's I.D. was found in the

—3
Fh

Greenville County. his De
vehicle. The Defendant did give a written confession to

this crime to the Seneca Police Department.
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THE COQURT: All right, is all that true?

"MR. CHRISTIAN: Yes, sir.

THE COURT: All right. And dces he have & prior
criminal history?

MR. STEINBERG: He was a juvenile at the time,
Your Honor. He did have a prior juvenile conviction from
2008 for armed robbery also from Oconee County.

THE COURT: Okay. All right. There's some
recommendation, what 1s that?

MR. STEINBERG: I'm sorry, Your Honor, he has a
larger record. He has a violation of>drug laws, also in
juvenile court. And possession of stolen property, also
in juvenile court.

The recommendation, Your Honor, 1is that we
reduced the murder down to a voluntary manslaughter. That
all of his charges from both Greenville and Oconee run
concurrently. And that we would inform the Court that the
Defendant was willing toc cooperate. His Co-defendant in
the shooting has since pled guilty. She was alsoc a
juvenile. He was willing to cooperate and testify against
her.

THE CCURT: All right. No sentence
negotiations?

MR. STEINBERG: No, sir, Jjust that he did

cooperate.
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THE COURT: Okay.

All right, what do you want to tell me?
MR. JOHENSON: Well, Your Honor, first of all,
I'd ask you not to consider the juvenile -- juvenile

(D
[4}]

conviction with regards to this pl I ask you to

@
)]
[}

consider, I know you've already heard it, but I ask you to

Q
-y

consider as if he had no record considerin e was a
juvenile. And that -- just also to kind of tell you the
age of this young man, he's 19 now. I believe he was 17
when this happened. So he's still very yocung. We'd ask
you to consider that fact in light of the sentencing. He
also believes that he previously, during these time
period, was abusing drugs as well as you heard some of his
mental health problems. So that's just a bad combination
or -- a bad -- bad combination and unfortunately we're
here pbefore you today.

As far as the sentence is concerned, I know that
he, of course, is a very young man. And he, of course,
wants you to consider something on the minimum end of
things of around 10 or so. Of course, I ask you that the
Court show mercy and just remember he is a very young man.
And he did cooperate with The State as far as testimony.

essions in these incidents. And he's very

th

M

He gave con
sorry that these things happened. My dealings with him, I

don't know that whether it's simply being behind bars or
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whether it's -- he's simply in a good place, he's a very
nice young man and very friendly. T've had no problems
with him whatsoever.

And I do believe that this i1s someone who could
be rehapilitated. Because at some point we hope to have
him back in society and be a better person. Another thing
we'd like for you to consider, considering his former drug
problem, is maybe give him ATU program. That's something
that he would want. He understands he's going to be doing
a significant amount of time and so, why not? Let's try
to get that addressed as well. In any case, Your Honor,
we ask for the mercy of the Court at this time. And I'm
not sure --

You wish to say anything?

MR. CHRISTIAN: No, sir.

THE COURT: Tell me something about the facts, I

[y}

don't remember this one.

MR. STEINBERG: Yes, sir, Your Honor. On
July 17th of 2010, shortly after the Oconee County charge,
this Defendant and another individual entered a Quick Stop
in Greenville County. They went to a drink cooler, they
came back to the counter where the proprietor, Kalpesh
Patel, was working. -The Deféndant and the other
individual then pulled out guns and demanded money from

the cash registerer. Mr. Patel complied but they wanted
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more money. Mr. Patel replied that he had given them all
ths money.

The Defendant and the individual then fired the
guns at Mr. Patel at a very close range. Mr. Patel was
shot in the abdomen, his right forearm, his left eye and
then they fled the scene. Mr. Patel identifiéd
Mr. Christian as one the two men. Mr. Patel is not here,
he did ask us to inform him of what Your Honor's decision
was. He is concerned with this case but has said that he
has forgiven Mr. Christian but he is still concerned about
how this case is going to go forward.

As to the shooting involving the murder ;harge,
on July 19th of 2010, two days after the prior shooting,
the police responded to Crest Lane in Greenville County in
response to the shooting Victim, Tyron Lament Austin,
who's mother is present. He was found dead in the living
room of his apartment with several crack rocks, a bag of
marijuana and powder cocaine in close proximity to his
body. It was acknowledged that this was a drug deal gone
wrong, Your Honor. There had been several witnesses to
come forward and place this Defendant and the Victim and
the Co-defendant in the days and hours before this murder
talking together, essentielly, plotting a burglary, which
becams robbery, which becams a murder.

The Victim's next door neighbor heard the
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gunshots and came outside. He saw this Defendant and the
Co—defendént, Tiffany White, running from the house. 2s
part of this plea agreement, Mr. Christian has admitted
his guilt in writing, his rcle in this case to include
that he did intend to commit a burglary but it did become
a ropbery which resulted in a shooting.

THE COURT: Who was the trigger man?

MR. STEINBERG: He was the trigger man, Your
Honor.

THE COURT: What happened to the Co-defendant?

MR. STEINBERG: The Co-defendant pled guilty to
conépiracy to commit burglary. She received & straight-up
plea. She received time served and probation last week.
The State has no offer on her other than that, the
reduction. She was also, I think she was 15 or 16 at the
time of the crime.

THE COURT: All right, anything from the Victim?
Victim representative?

VICTIM REPRESENTATIVE: My name 1is -- Austin.
I'm Tyron's mother --

THE COURT REPORTER: Judge, I can't hear her.

THE COURT: Wait. Ma'am, I need you to spesak up
a little bit.

VICTIM REPRESENTATIVE: My name 1s Bernitta

Austin, I'm Tyron Austin's mother, the Victim. I just
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want him to get as much time as y'all can givé him.
Because he's going to get out one day and I hope that when
he do get out he don't go and kill somebody else's
daughter or son. Because he's responsible for what he
did. He had time enough to think before he went in there
and did what he did. My son's dead now.

THE COURT: 211 right.

Anything else?

VICTIM REPRESENTATIVE: No, sir.

MR. STEINBERG: Nothing from The State, Your
Honor.

MR. JOHNSON: That will be all from the Defense,
Your Honor.

THE COURT: Anything you want to tell me?

MR. CHRISTIAN: No, sir.

SENTENCING
THE COURT: All right. Well, that'é just

tragic. I'm going to give him a little bit of credit for

Ch

what he's done. I'm going to give him 25 on the voluntary

manslaughter, 20 on the attempted murder, 20 on the
Greenville armed robbery, 20 on the Oconee armsd robbery
and five on the pistol charge. They're all to run
concurrent.

Good luck to you.

MR. STEINBERG: Thank you, Your Honor.
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MR. JOHNSON: Thank you, Your Honor.

(WHEREUPCN, the proceedings were concluded.)
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712072010 . - COURT OF GENERAL SESSIONS
;Q< TERM 2011
THE STATE
V8.
i ARREST WARRANT NUMBER

AHW\

Indictment for

.MURDER and POSSESSION OF A WEAPON
DURING THE COMMISSION OF A VIOLENT
CRIME

VIOLATION § 16-03-0010 and § 16-23-0490

—
—

Foreperson of Petit Jury
Date:

DOCKET NO. 2011-GS-23- - 003395
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STATE, OF SOUTH CAROLINA ) " INDICTMENT FOR .- :

) MURDER and POSSESSION OF A WEAPON DURING THE
COUNTY OF GREENVILLE ) . COMMISSION OF A VIOLENT CRIME
MAY 1 0 201

Ata Cour; of General Sessions, convened on the Grand J;Jrors of Greenville
County present upon their oath; k

COUNT I
That BRANDON JABAR CHRISTIAN did in dreenville County, on or about the 19th ‘day of July 2010,
unlawfully and with malice aforethought kill TYWAN LAMONT AUSTIN by means of shooting the victim with
a handgun, and that TYWAN LAMONT AUSTIN died as a proximate result thereof. This is fi'n violation of §16-

3-10 of the South Carolina Code of Laws (1976) as amended.

COUNT
That BRANDON JABAR CHRISTIAN did in Greenville County, on or about the 19th day of July 2010, possess
or visibly display a handgun during the commission or attempted commission of a violent crime, to wit:

!

MURDER. This is in violation of §16-23-490 of the South Carolina Cede of Laws (1976) as mende¢

!

Agginst the peace and dignity of the State, and contrary to the te in such case made and provided.

A

SOLICITOR
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B

Michael Fortner

WITNESSES

Greenville Caunty Sheriffs Office
712012010

ARREST WARRANT NUMBER
1481537

L N

T, ACHON OF GRAND-JURY" " -,
IRIE BAAL

.. 3t 4
. see g0 a b o8
FRxs ety o

Lo . ....&. et
Foreperson of Grand Jury

VERDICT

Foreperson of Petit Jury
Date:

DOCKET NO. 201 Abw-ﬂupw

The State of South Carolina
County of Greenvlile
Q

003394

COURT OF GENERAL SESSIONS

May TERM 2011

THE STATE

<u0

BRANDON JABAR CHRISTIAN

Indictment for

ARMED ROBBERY

VIOLATION § 16-11-0330
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR f

) ARMED ROBBERY -
COUNTY OF GREENVILLE ) g
At a Court of General Sessions, convened on MAY 10201 the Grand Jurors of Greenville
County present upon their oath: " V

That BRANDON JABAR CHRISTIAN did in Greet;ville County, on or about the 17th day of July 2010, while
armed with a deadly weapon, or while alleging either by action or words he was anﬁed while using a
representation of a deadly weapon or any object which a person present during the commission of the robbery
would reasonably believe to be a deadly weapon, take by means of force or intimidatior},, goods or monies
described as: U.S. currency from the person or presence of an employee of Quick Stop. Th:is is in violation of
§16-11-330 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the staarte in such casé roade and provided.

A UL

. SOLICITOR
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Michael Fortner
Greenville County Sheriffs Office

7/20/2010

ARREST WARRANT NUMBER
1481538

.. -ACTION OF GRAND.JURY ., -

TRUREIN.
oy S W

VERDICT

Foreperson of Petit Jury
Date:

DOCKET NO. B:.om.nzn.w 003397
The State of South Carolina
rO County of Greenville

COURT OF GENERAL SESSIONS
May TERM 2011

THE STATE

vs.

BRANDON JABAR CHRISTIAN

v

indictment for

. 3410

ATTEMPTED MURDER

VIOLATION § 16-03-0029
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S'!'ATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Greenville ; |
STATE V5, ) INDICTMENT/CASE#: __ 2011GS2303395
Brandon Jabar Christian ) AJWE: 1481510 i
: )  Dateof Offense: _7/19/2010
Race: B _Sexx M Age: _ 18 ) SCCode § :_16-03-0010,0020
DOB: :. SS#: )  CDRCode#: _ 0116
Address: _ AD )
City,State,Zip: cggsnvm,s, SC29611
DL#: ST g SENTENCE SHEET
*CDL Yes[] No[] CMV YesD No[] Hazmat Yes(] No[J '
In disposition of the said indictment comes now the Defendant who was [J CONVICTEDOF or XIPLEADS
TO: Voluntary Manslaughter . ‘
in violationof § 16-03-50 of the S.C. Code of Laws, bearing CDR Code # 0217*
(O NON-VIOLENT™ (X" VIOLENT [JSERIOUS [XJMOST SERIOUS  [JMandatory GPS(CSC [18§17-2545
w/minor ist or Lewd Act)
The chargeis: [] As Indicted, ([X]Lesser Included Offense, []Defendant Waives Presentment to Grand Jury. : (defendant’s initials)
The plea is: ithpat Negotiations or Recommendation, {11 Negotiated Sentence, ) dation by the State,
ATTEST: 14082 : ( % ; o 79523
. SCBar# Defendant " Attomney for SC Bar#
WHEREFORE, the Defendant js commited to the [ State Department of Corrections, [] County Detention Center,
for a determinate term of ‘2 S dayeimomthe/years or [ under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment
of$ : plus costs and assessments as applicable®; the balance is suspended with probation for !

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
D%IONCURRENT or {T] CONSECUTIVE to sentence on: ‘

e Defendant is 1o be given credit for time served pursuant to S.C. Cedc § 24-1340 to be calculated and applied

by the State Department of Corrections. &3 & A-rs
[0 The Defendant is to be pleced cn the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.

Pursuant to 18 U.S.C Section 9221t is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Vioteace ) to ship,transport,possess,or receive o firearm or ammunition.

SPECIAL CONDITIONS:

[JRESTITUTION: [ Deferred [] Def. WaivesHearlng  [JOrdered  PTUP f
Total: § _ plus 20% fee: $ days/ours Public Service Employment
Payment Terms: ObminGED (]
[0 Set by SCDPPPS Attend Voc. Rehab. or Job Corp

May serve W/E begining f
Reciplent: Substance Abuse Counseling [
*Fine; _ $ Random Drug/Alcahol testing a )
§ 14-1-206 (Assessments 107.5 %) s Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $10 S /000 pmis.of§ _ beginning
£ 14-1-211(A)2) (DUI Surcharge) $100 § s iy ‘< Defender Fund
§ 56-5-2995 (DUI Assessment) 52 7§ o paid to Public Defender
§ $6-1-286 (DUI Breath Test) $25 7§ . e
Proviso 47.9 (Public DeDProb) $500 S
.§ 14-1-212 (Lew Enforce. Funding) $25 —ﬂ’s- p) :
§ 14-1-213 (Drug Court Surcharge) si1s0 "§ !
§ 50-21-114(BUI Bresth Test Fec) $s0 S '
§ 56-3-2942(J) (Vehicle Assessment) $40/ca § (0 Appointed PD or eppointed other counsel,
Proviso 90.5 (SCCSA Surcharge) $s $7)~ § 47.12 requires $500 be paid to Clerk

if paid { duri bation. ' =
:?; It.:founty (if paid in installments) S uring probation a IZ. je‘r e 5:'“/Cc
?q..ﬂ b Umﬂm Presiding Judge 4Q ((_L) \}'\@

Clerk of Court/ Deputy Clerk ode: __o2/30

Court Reporter: sm_Q\m@.umma___ Date:  _ S/ //
SCCA17 (0372011) SenerceDode ¢ - 4{—-/?41__ 2_,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
. COUNTY OF Greenville )
STATE VS, ) INDICTMENT/CASE#: 2011GS2303396
: Brandon Jabar Christian y  AWH 1481537
AKA: ) Date of Offense:  _7/17/2010
Rece: B __Sexx M Age: 18 y SC.Ceode §: 16-11-0330(A)
DOB: . SS» )  CDRCode#: _ 0139
Address: )
gx&.sm.zm GREENVILLE. SC29611 ) SENTENCE SHEET
) . .
*CDL Yes[[] No[] CMV YesD No[] Hazmat Yes[] No[]
In disposition of the said indictment comes now the Defendant who was O CONVICTEDOF or (XIPLEADS
TO: Robbery / Armed Robbery, robbery while armed or allegedly armed with a deadly weapon
in violationof § 16-11-0330(A) __ofthe S.C. Code of Laws, bearing CDR Code # 0139
[J NON-VIOLENT X VIOLENT [JSERIOUS (XJMOST SERIOUS  (JMandatory GPS(CSC {1817-2545
wi/minor 1st or Lewd Act)
The charge is: Aslndicted, [JLesser Included Offense, [[]Defendant Waives Presentment to Grand Jury. (defendant's initials)
Thepleais: [ Without Negotiations or Recommendation, (O Negotiated Sentence, [X] Re ‘ mendation by the State.
Amsngg%ﬁ 7 14082 - (:! 79593
S 7g, Ho SC Bar# sCB
WHEREFORE, the Defendant is commited to the [ State Department of Corrections, [] County Detention Center,
for a determinate term of 2 Q deye/menths/yearsor  [] underthe Youthful Offender Act not to exceed years
and/or to pay a fine of § : provided that upon the service of days/months/years and/or payment
of$ ; plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probgtion, which are incorporated by reference.

CONCURRENT or {J CONSECUTIVE to sentence on:
(@ The Defendant Is to be given credit for time served pursuant to S.C. Code . § 24-13-40 to be calculated and applied
by the State Department of Corrections, 6. 3
a 1'he Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

I’unuant to 18 U.S.C Section 922,it is unlawful for 8 person convicted of a violation of Sectlon 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or reccive a firearm or ammunition,

SPECIAL CONDITIONS:

CJRESTITUTION: [ Deferred [] Def. Walves Hearing [ Ordered  PTUP
Total: § plus 20% fee: s days/hours Public Service Employment
Payment Terms: Obain GED 0O
[0 Set by SCDPPPS Attend Voc. Rehab. or Job Corp.

— May serve W/E begining
Recipient: _ Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing a
§ 14-1-206 (Assessments 107.5 %) s Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)1) (Conv. Surcharge) sic0  § Z ZZ E pmts. of $ beginning
§14-1-211(AX2) (DUI Surcharge) ‘$100 [ . .
§ 36-3-2995 (DUI Assessment) $12 3 § _ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) s25 °§ Other:
Proviso 47.9 (Public Def/Prob) $560 §
§ 14-1:212 (Law Enforce. Funding) $5 SO/ T
§ 14-1-213 (Drug Court Surcharge) $150 " $
§ 50-21-114(BUI Breath Test Fee) §$50 (3
§ 36-5-2942(J) (Vehicle Assessment) $40/ea § (O Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) 1] L3 ff; § 47.12 requires $500 be paid to Clerk N
3% 10 County (if paid in installments) $ during probation. ~r 7 r e
ioC pai 3 DEfFEe JEWTE

idin =2 (WM
casromon Bl b Uallns ot (NS
urt Reporter: e 24 —
SCCA217 (0372011) . . Sex e . 4 ~ /A‘ ‘
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IN THE COURT OF GENERAL SESSIONS

T e S S WA G

STATE OF SOUTH CAROLINA

COUNTY OF Greenville
STATE VS,
Brandon Jabar Christian

INDICTMENT/CASE#:  2011GS2303397

A/WH#: 1481518
Date of Offense: _7/17/2010
S.C.Code § ;_16-03-0029

CDR Code #: _ 3410

AKA:

Race: B Sex: M Age: _ 18
DOB: L SSH \3ue :
Address: _ T

City,State.Zip: ~_GREENVILLE, SC 29611 '

it St LE, & SENTENCE SHEET

*CDL Yes[] No[] CMV Yes {0 No[] HazmatYes[] No[] '
In disposition of the said indictment comes now the Defendant who was (0 CONVICTEDOF or. Q(EADS
TO: Murder/ Attempted Murder ) ?

Inviolationof § 16-03-0029 of the S.C. Code of Laws, bearing CDR Code # 3410
[0 NON-VIOLENT . VIOLENT [JSERIOUS KIMOST SERIOUS  []Mandstory GPS(CSC [1817-2545
w/minor 1st or Lewd Act)
The charge is: As Indicted, ([]Lesser Included Offense, [ Defendant Waives Presentment to Grand Jury, i (defendant’s initisls)

The plea is: Without Negotiations or Recommendation, [ Negotiated Sentence, (X endation by the State.
ATTEST: ; 1082y fe A m\,\ C 70538
Steinberg, Howard , SC Bar# Defendant 7 Attorney for Def t SC Bar#

WHEREFORE, the D_efendam is commited to the [0 State Department of Correctlons, [] County Detentlon Center,

for 3 determinate term of ZO daysimonthefyears or  {] underthe Youthful Offender Act pot to'exceed years
and/or to pay a fime of $ ; provided that upon the service of days/monthslyeats and/or payment

of § ; plus costs and assessments as applicable®; the balance is suspended with probatlon for _

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services siandard conditions of

probgtion, which are incorporated by reference.

B)n NCURRENT or O CONSECUTIVE to sentence on: 1
e Defendant is to be given credit for time scrved pursuant to S.C. Code § 24-1340tobe calcupated and applied

by the State Department of Comrections. &3 § {4 1S

[0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Sectlon 922,it ls unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 {Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunitlon. ‘

Nt Nt Nt sl Nl Nau N\t st et )

SPECIAL CONDITIONS:
[(JRESTITUTION: [T Deferred [ Det Walves Hearing (] Ordered  PTUP :
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED 0 :
(0 Set by SCDPPPS Attend Voc. Rehab. or Job Corp.
' - May serve W/E begining
Recipleat: Substance Abuse Counseling d
*Fine: 3 Random Drug/Alcohol testing ' [
§ 14-1-206 (Assessments 107.5 %) s - Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX1) {Conv. Surcharge) si0 5 7000 pmts. of $ beginning
14-1:211(A)(2) (DUI Surcharge) $100 § ) .
g 56-8-2995 (DUI A ent) $12 T oth — paid to Public D;efcnder Fund
§ 56-1-286 (DUI Breath Test) $24 $ XS ' -
Proviso 47.9 (Pudfic De0Prob) $s60  § ‘
§ 14-1-212 (Law Eaforce. Funding) $25 $ :
§ 14-1-213 (Drug Coun Swrcharge) $is0 S EZ =/ -
§ 50-21-114(BUI Breath Test Fee) $50 ‘
§ 56-5-2942()) (Vehicle Assessment) $40/ea  § [ Appointed PD or appointed other counsel,
Proviso 90.5 (SOCJA Surcharge) s $ § 47.12 requires $500 be paid to Clerk
3%10 County (if paid in installments) s = during probation. 1)~ e ol
1w Coury (ifp 3 OF Fel. SENTE

siding Judge b~ O/ W @
ClerkofCounID:putyCluk‘Q»-Q b UJ&M o ‘é‘id’e:"‘ .2/? (
Court Reporter: __&%AE&ML&__ %Dﬂe; ~o=/{
SCCAZ1T (03/2011) Servence Davxe. 4-/F12 €




3 E OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Oconce ;
STATE VS. ) INDICTMENT/CASE#: 2011GS3700233
Brandon Jabar Christian ) ATWH: 1453335
: ) Date of Offense:  _7/16/2010
Race: Sex: M Age: 18 ) S.C.Code § :_16-11-0330(A)
DOB: __ SS#. )  CDRCode#: _ 0139
Address: ) :
City,State,Zip:  Greenville, SC 29602
DLA: SIDE: ; SENTENCE SHEET
*CDL Yes[ ] No[J CMV Yes[[] No[[] Hazmat Yes[ ] No[]
In disposition of the said indictment comes now the Defendant who was [] CONVICTED OF or {XJPLEADS
TO: Robbery/ Armed Robbery. robbery while armed or atlegedly armed with a deadly weapon /o T |/
in violationof § 16-11-0330(A) of the S.C. Code of Laws, bearing CDR Code # 0139
[] NON-VIOLENT VIOLENT []JSERIOUS XJMOST SERIOUS [JMandatory GPS(CSC [J817-25-45
w/minor st or Lewd Act)
The charge is: As Indicted, [JLesser Included Offense, [} Defendant Waives Presenlmcm to Grand Jury. (defendant's initials)

ntence, X Recommendation by the State.

Attorney for Defendant SC Bar#

Wagn€r, David Rhys SC Bar#
WHEREFORE, the Defcndant is commited to the

Detendan

The plea is: D Whut Negotjations ar Reco ‘gdanon
ATTEST t’ /A ’ ,
LA ; M

State Department of Corrections, [JJ County Detention Center,

for a determinate term of 20 days/momths/ycars or [} under the Youthful Offender Act not to excced ycars
and/or to pay a finc of $ ; provided that upon the service of days/months/years and/or payment
of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/ycars and subject to South Carolina Dcpartment of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporatcd by reference.

(¥ CONCURRENT or [J CONSECUTIVE to sentence on:

@/‘l'hc Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
by the Statc Department of Corrections. Qs

[J The Defendant is to be placed on the Central Registry of Child Abusc and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Scction 16-25-20 or 16-25-65 (Criminal *
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[ JRESTITUTION: [ ] Deferred [ ] Def. Waives Hearing [JOrdered PTUP
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED D
[J Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
— May scrve W/E begining
Recipient: Substance Abusc Counseling d
*Fine: . ' 3 Random Drug/Alcohol testing
§ 14-1-206 (Asscssmems 107.5 %) 3 Finc may be pd. in equal, consccutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 3 72 )z ] . Z )Z ) pmis. of § beginning
§ 14-1-211(A)(2) (DUI Surcharge) $100 $ . .
§ 56-5-2995 (DUI Assessment) 512 5 $ ________ paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) 325 3 Other:
Proviso 47.9 (Public Def/Prob) 5500 $ i
§ 14-1-212 (Law Enforce. Funding) $25 $ e, 0D
§ 14-1-213 (Drug Court Surcharge) $150 3 =
§ 50-21-114(BUI Breath Test Fee) $50 $ ’ \J
§ 56-5-2942(J) (Vehicle Assessment) $40/ea  § J [ Appointed PD or appointcd other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ 5.00 § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) $ during probation.
TOTAL $ N é
Presiding Judge Cz —‘, w ' ]
Clerk of Court/ Deputy Clerk Judge Code: AL 30
Court Reporter: Sentence Date: G-/ F ~(2_

SCCA/217 (03/2011)
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSION2 5

)

COUNTY OF Oconce ; :
STATE VS. ) INDICTMENT/CASE#: 2011GS3700233

Brandon Jabar Christian ) AW 1453338 }
AKA: ) DateofOffensc: _7/16/2010
Race: Sex: M Age: 18 ) S.C.Code § : _16-23-0490
DOB: SS# ) CDR Code #: 0549
éﬁ:’;f:;e Zip: G ille, SC 29602 ) :

\State,Zip: reenville, ) SENTENCE SHEET
DL#: SID#: ) :
*CDL Yes[] No[]J CMV Yes[] No[] Hazmat Yes{] No[] ,
In disposition of the said indictment comes now the Defendant who was [0 CONVICTED OF or XIPLEADS
TO: Weapons / Poss. weapon during violent crime, if not also sentenced to life without parole ordeath o100 7
in violationof § 16-23-0490 of the S.C. Codc of Laws, bearing CDR Code # 0549
[X NON-VIOLENT [0 VIOLENT [JSERIOUS  [JMOST SERIOUS  [JMandatory GPS(CSC )8§17-25-45
w/minor 1st or Léwd Act)

The chargeis:  [X] As Indicted, [ JLesser Included Offense, [ )Dcfendant Waives Presentment to Grand Jury. | (defendant's initials)

Thepleais.  [JWithout Negotiations or Recommcndation gojiated Fentence, [X] Recommendation by the State.

O

ATTE

agner, David Rhys SC Bar# Defendant " Attorncy for Defendant SC Bar#
WHEREFORE, the Dcfendant is commited to the {1 State Departmient of Corrections, [J County Detention Center,
for a determinate term of S daysimenths/ycarsor [ under the Youthful Offender Act not ;to exceed years
and/or 1o pay a fine of § ; provided that upon the scrvice of days/months/years and/or payment
of $ ; plus costs and asscssments as applicable*; the balance is suspended with probation for’

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services slandard conditions of
probation, which are incorporated by reference.
B}u NCURRENT or [] CONSECUTIVE to sentence on: ,

The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 10 be calculated and applied
by the State Department of Corrections. é 73 ‘
[) The Defendant is to be placed on the Central Registry of Child Abusc and Negleet pursuant to S.C. Codé §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section l6-25-i0 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or reccive a fircarm or ammunition.

\V

SPECIAL CONDITIONS:
[(JRESTITUTION: [ ] Deferred [} Def. Waives Hearing [Jordered  PTUP :
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED 0 :
[J Setby SCDPPPS ’ ' Attend Voc. Rehab. or Job Corp.,
— May scrve W/E begining
Recipicnt: _ Substance Abuse Counseling ' [J
*Finc: $ Random Drug/Alcohol testing [
§ 14-1-206 (Assessments 107.5 %) $ Finc may be pd. in equal, consecutive weckly/monthly
§ 14-1-211(A)(1t) (Conv. Surcharge) $100 $/00.0 O pmis.of$ bcgiming
g 12615?;;(9?)(([2))11(113:512:1:::?:) ::go : 3 _ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 S Other: '
Proviso 47.9 (Public DefProb) $500 $ B
§ 14-1-212 (Law Enforce. Funding) $25 £ 1% o0 :
§ 14-1-213 (Drug Court Surcharge) $150 $ 1
§ 50-21-114(BUI Breath Test Fee) $50 $ '
§ 56-5-2942(J) (Vehicle Assessment) $40/ca § (O Appointed PD or appomted other counsel,
Proviso 50.5 (SCCJA Surcharge) $5 $ A.00 § 47.12 requires $500 be pald to Clerk
3%to County (if paid in installments) $ a0 during probation,
TOTAL $ /23 ,50
m Presiding Judge ‘Z:QQ Wﬁ/—
Clerk of Court/ Deputy Clerk Judge Code: ,,7 /70
Court Reporter: Sentencc Date: lf-— 7/ F / SL

SCCA217 (0372011) ( @,&M Folir W@W)
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STATE OF SOUTHCAROLINA ) . INDICTMENT FOR
) ATTEMPTED MURDER
COUNTY OF GREENVILLE ) "
Ata Court of General Sessions, convened oo MAY 10 20" ~ the Grand Jurors of Greenville
County present upon their oath:

That BRANDON JABAR CHRISTIAN did in Greenville Coun'ty on or about the 17th day of July 2010,
unlawfully, with malice aforethought, and with the intent to kill, attempt to kill K.P., an employee of
Quick Stop. This is in violation of § 16-03-0029 of the South Cerolina Code of Laws (1976) as

amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Hls

SOLICITOR



WITNESSES
JONES, R., Seneca Police Dept.

DOCKET NO. 2011GS37 Qngw

The State of South Carolina

County of Oconee

COURT OF GENERAL SESSIONS

MAR 14 2011

Term

ARREST WARRANT NUMBER
J453335 T Ys3d38

ACTION OF GRAND JURY

Trve B

(N .
Dpoze B Hlude>~

THE STATE

VS.

Brandon Jabar Christian

DRW

Féreperson of Grand Jury

Date: va 14

VERDICT

Foreperson of Petit Jury
Date:

Indictment for

SC Code: 16-11-0330(A)
CDR Code: 0139

CRIME
SC Code: 16-23-0490
CDR Code: 0549

Armed Robbery, Robbery While Armed Or
Allegedly Armed With A Deadly Weapon

POSSESSION OF A WEAPON DURING VIOLENT

!

=712

QIR 1

,-J‘

IA30
[V SRS

':‘!},yor.-

1EL5T 4C

J5°

/VA E
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STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF Oconee )

At a Court of General Sessions, convened on MAR 1 4 2011, the Grand Jurors of

Oconee County present upon their oath:

Armed Robbery, Robbery While Armed Or Allegedly Armed With A

Deadly Weapon

That Brandon Jabar Christian did in Oconee County, on or about July 16, 2010, while
amed with a deadly weapon, to wit: a firearm, or while alleging either by action or
words hé/she was armed while using a representation of a deadly weapon or any object
which a person present during the commission of the robbery would reasonably believe
to be a deadly weapon, take by means of force or intimidation, goods or monies
described as: money from the person or presence of Plez U #2 Stores. This is in

violation of §16-11-330(A) of the South Carolina Code of Laws (1976) as amended.

POSSESSION OF A WEAPON DURING VIOLENT CRIME

That Brandon Jabar Christian, did in Oconee County on or about July 16, 2010, while
committing the crime of Armed Robbery, a crime of violence, have in his possession a

firearm, all in violation of Section 16-23-490, Code of Laws of South Carolina, (1976, as

amended).

Against the peace and dignity of the State, and contrary to the statute in such case made and prgyided.

\/‘/ ¥ UASSISTANT son.{frrq% /




FORM 5 ' i

State of South Carolina POST- COWICTIO\I RELIE

‘.‘-

STATE OF SOUTH CAROLINA ) |
‘ ) N THE COURT OF COMMON PLEAS -
County of _ORemwvitle ) : |
: |
Doadon Tk (risti 300508 ) 2012-CP-23- ()(,49 |
Full name and prison number (if any) o Applicant ) ] :
)
v. )
) APPLICATION FOR“
‘ ) ‘ A &)
)
)
)
)

i

'
[
[

1

-~

g .=Z ud G¢ Y Lt

INSTRUCTIONS B READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furmsh his'answerto a

particular question on the reverse side of the page or on an additionat page. Apphcant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

'

If the application is taken in_forma paupens, it shall include an affidavit (auachcd at the back of
the form) setting forth information which establishes that applicant will be unable to p'ay the fees and costs

of the proceedings. When the application is completed. the odginal shall be mailed to: rhe Clerk of Court
for the Counry in which the applicant was convicted.

i

L. Place of detention Y 4By o otum -o'f C. Al

9

Name and location of Court which imposed seatence Mj_&mﬂm
209 §.Nop¥n GHREEL, GRENMGNE SC. 2a60i- 220 . ‘

¢ ' .

Name(s) of co-defendant(s) (if any) Lﬁ_gﬁ_&gm \h‘-*ﬁ. NI

] .

(V5)

VY

).
The mdnctmcnt number or numbcrs (nf known) upon which and the. offenscs for which
sentence was nmposed

‘_ ~

@ QA Omp ’35&0 oz:ﬁ {-11" 3X0




(b)
(c)
The date upon which sentence was imposed and the terms of the sentence:
@ e\ \tzow 29 yess

(b)
(o)

Check whether a finding of guilty was made:

(a)  after a plea of guilty L (oag Semeoxed Yo 20 {eud,

(b)  after a plea of not guilty

(c) after a plea of nolo contendere

Did you apgpeal from the judgment of conviction or the imposition of sentence?
NO

If you answered Ayes@ 1o (7), list:

(a) the name of each Court to which you appealed:
i. 1 ) :
i S [ / } \
i, ~ N f /—\

(b)  the resultin each such Court to which you appealed:

i -/
it. j

™

() the date of each such result:

i. \ / \
. / T\

o

(d) if known, citations of any written opinion or orders entered pursuant to such
results:

1

i ' / N

i | |

If you answered Ano@ to (7), state your reasons for not so appealing:

¥ Reverse Sde
(@)  Ing Qecen e Mot APfuling IS wawc oweUpd Ruins s Bgo o guulf haeis ¥

(38
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10.

LL

13

(b)
(©)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

(@) I nefFective pssisharice oF CounSOA
(b) ' . ! ; A

(€)
State concisely and in the same order the facts which support each of the grounds set out
in (10): '

@ x_Sssiel Ghos Chaises Dok’ To my Public dafesdee’S5 S S
'reyegse SO
(b) " ge

(c)

Pror to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law?_NO

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
 reliel? No

(c) any petition in the United States Supreme Court for certiorani other than petitions,

if any, already specified in (8)? HNo

(d) any other petitions, motions or applications in this or any other Court? Ne
If you answered Ayes@ to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

i _ L Vi

i VAN

i N /M
iv. J / f A

(b) the name and location of the Court in which each was filed:

1T 7R
fii. _ \( J Jl_i




AcfeThad OnES That T «ouid
w+ HE dd NoT do So- )
- Beaden Kﬂb"‘ﬂ Cheisi;md RECw )NO} OnNE  ul Thres D;FFEQCN*’ vi*\oﬂNelfS
JAS NeT NOTIf,ed Am+ :J‘ ﬂ‘* ﬂ'*l‘{ Tme - }

i

ke To File Fer A mMcTied OF dibmissal

1. Dralden Jabap Christ; ) Dig ©4 T TwE County Ta,l Meaeihad 120045 without REity

i

Ndgrted by The GRad Tugy.

.(b)gg ANybody e\ Algpy PicAing (au.‘lf‘/ To ANyoNe of my Chnnages, |
:ﬁca T Pleped Cju:lf{ for My Ckng?es T 9ot Coult At one yenr inker ™
Crtenced ang The Iud?e Meade Me Pley Guiity Ayaids :

e e e e

ANd

get
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14.

15.

v,

(c) the disposition thereof:

N /SN
iii. \{J H
v VA

—

(d)  the date of each such disposition:

. AT T

i [\[ /[ R\
[N/ [\

Iv.

(e)  if known, citations of any written opinions or orders entered pursuant to each such
disposition:

i

N T N
N7
iv. J VJ / K

Has any ground set forth in (10) been previously presented to this or any other Count,

State or Federal, in any petition, motion or application which you have filed?

& h:) S M ;-‘5! ri\l reg M"Sﬂd!iﬂﬂﬂ fedick -

If you answered “yes” to (14) identify:

(@)  which grounds have been presented:

i / :

i N |/ N
N/

i,

®) the proceedings in which each ground was raised:

i N[/ N
iil. \ I D




16.

L7

18.

35
|
If any ground set forth in (10) has not previously been presented to any Count, State or

Federal, set forth the ground and state concisely the reasons why such ground has not
t -

previously been presented:
|

() , ' | gaco ed i " eveese Sde!
(b ‘
()

Were you represented by an attorney at any time during the course of:
f

()  your arraignment and plea? N O .-

(b)  yourtral,ifany? _No !

i

(c) your sentencing? N\O !

(& your appeal, if any, from the judgment of conviction or the irfnposition of

seatence? _NO

(e) preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed? NO

If you answered Ayes@ to one or more parts of (17), list:

(a) the name and address of each attomey who represented you:|

1. —

]

LN Y = N
N N

(b)  the proceedings at which each such attorney represented you:
|

N [N
ii. \ f \ ;
N [ =\
i NI [\
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19.  State cleurly the relief you seek in filing this application:

-. ' pav gL‘)Q

M&mwm_w__g_@ Qg fxama & s

20.  Are you now under sentence from any other court that you have not ¢hallengcd?

1 Revised 3/2003
STATE OF SOUTH CAROLINA ) :
) VERIFICATION
County of Greine, ) |

1
i

L Wm ‘ __, being duly swom

upon my oath, depose and say that I have subscribed to the foregoing apphcauon that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true. , ) ~
: ) & / o~z
M 1

SWORN to and subscribed before me this _ =18 '
day of __JL e — DL |
\ i

MJ e —= (LS)

Notary Public
%yy Commissian Explres

My Commission Expires: Qctober8, 2014




ArPeBB UL (oS Tidy oy xam Fitems) FOR My ok -Convidiod Reliey,
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APPLICATION TO PROCEED WITHOUT PAYVIENT
OF COSTS AND AFFIDAVIT
- INSUPPORT THEREOF

L PaRanOon  JaGpR Chgrsua , hereby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. [n support of my
application I dectare under penalty of perjury that the following facts are true:

(1 I 'am the applicant in this action and [ believe I am entitled to redress.

M’ Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof. o
Y - = ,

Applicant

S}NORN or affirmed to and subscribed before me this
28t day of _Jume _ , AL

J 'V"“"’ P'ﬁ ﬁﬁ;on Expireg

My Commission Expxres October 8, 2014




ARREST WARRANT - STATE OF SOUTH CAROLINA ) DEFENDANT oo 37,

L

P .
| : , [C) Cowtyy ] Municipatty of ) AFFICAVIT copPYy At
Lm._ m.v._ O - Greenville ) . . n
mq\>3018c_:nh»mum“>5a Personally appeared befors me the sant A L Bailev *15 who
County, un .
ﬂ _lll_ being duly swom deposes and says thal defendant  Brandon Jabar _SBB :
Greenville did within this county and stats on orabout  (07/19/2010 viclate the cnmmal lows c. U<
. State of South Carona (or ardmance of . County/ D Municipaify .Eq.., seenvi ’
THE STATE 110112238 in the folowing particudars: 4y A e V— .
against ] PTION OF OFFENSE ~ - .
Brandon Jabar Christian DESCR of Murder / Murder ~4
- -
Address: - ..m:do” -
Greenville, SC 29609- | teter stom Bt e L aadanelnits ..
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) Address:

ARREST WARRANT

.J-481537

STATY OF SOUTH CAROLINA

Alot E 9&3& D !c:w.u.vw_._zo__

I Greenville

‘.. W,Wr .d...m..w?.:m .S.u.:o.:_uuu
R VI against

Brandon Jabar Christian

Stieet

Greenville, SC 29609-

Prosecuting #gency:  Greenville County Sheriffs Office

Prosccuting Officer: Michae! Fortner - 0129

ofiense. Robbery / Armed Robbery, robbery while armed
ui allegedly armed with a deadly weapon

Offense Code’ 0139

Qunmx.vam:waoo sec: 16-11-0330(A)

.s.v TN 1R m the

__U 9:3\ g D Municipality of ~—

18 "o be emested and brought before me fo be
deall wilh acconding to the law

Lo,
Bigneture of Judge
3
Date:
RETURN
A copy of this amest warmant was delivered to
defendant

on

RETURN WARRANT TO:
Greenville General Sessions
305 E. North Street
_Greenville County Courthouse
Greenville, SC 29601-2120

T
DEFENDANT COPY DEFENDANT COPY OF/
A

. The eccusid ™

| further -statg that there s oprobable causa (o beleve that v osfendant named above did commi

STATE OF 3(UTH CAROLINA ) : * " DEFENDANT  ooemees

] Countyl ] Municiaiy of ) . AFFILAVIT COPY e
Greenville ). . . .
Personally sppeared before me the affent Michael Fortner - who
being duly swom deposes and says that defendant  Brandon Jaby: 'uistian . .
. 4id within this county and state on orabout ~ ()7/ o violate the crimmal laws of (he
Stete of South Carctina {or ordinanca of  [X] %Pﬂ.ﬂﬁ? ot Greenville )

n the following particutars:
DESCRIPTION OF OFFENSE  Robbery / Armcd Robbery. robbery while :-v-cd ut allegedly 5:2_ with a aow.:w, inmvoa

the crime sal forth and that probable cause is based on the followiry tacts:

Affiant, an investigator with the Greenville County Sheriff's Office, has : us_ +ment from the victim. In this statement, the victim
slates that the defendant entered the Quick Stop and approached the regi: .+ * <ith some items to purchase. Once at the register, the
defendant pulled a handgun and demanded money from the victim.  The vi-+im gave the defendant an undisclosed amount of cash.
The defendant then left the scene, The victiin identified the defendant t- . -¢h a six picture photo line-up. This incident look
place at 700 Poinsctt Hwy in Greenville, SC which is within Greenville ¢ - Guty.

ss \N \mﬂﬂmol

>a?.a>§3« G NS Street
Gree: - .:n SC 29601-

B noca! D Municipality of

Greenville Affiants Telephone (80-1,467-5388

N Nl

ARREST WARK . s

s. ANY LAW ENFORCEMENT O_mn.nmz O.ﬂ THIS STATE OR MUNICIPALITY -] ANY CONSTABLE OF THIS COUNTY:
) It appearing from the above affidavit “a: there ere reasonable grounds to believe thal

on orabot  7/17/2010 defendant  Brandon i -ar Christian
did violite the ciminal laws of the State of South Caroiina (of ordinan-< 5, /
E SBQ\ D Municipality of Greenville - 3

DESCRIPTION OF OFFENSE: Robbery / Armed Robbery, robbery whil : t.am&-
r\-.v
Having found probabte cause and the above affiant having swom before me, you 8 Vv

her before me forthwith to be deah with according o iaw. A cogy of this Arrest Warra g
soon therealter as 13 practicable o

) as set forth below:

ly armed with a deadly weapon

directed to amest the said defendant and brng him or
to the defendant at the time of its execution, or as
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o 07/202010 ) ) o
Judge's Address / .- .
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ARKEST V/ARRANT
-
-481538 -
STATE OF SOUTH CAROLINA
E County! [[] Municiaity of
Greenville
THE STATE 09-2010-4" 4422

against
Brandon Jabar Christian -

Agdress: \...E Street . L

Greenville, SC 29609-

Phone: } ..
8§ Weaight' (48

Sex M Race: Heightt §
DL Swate: DL&:

oos: I ~ercvomie SCO230000

Prsecuting Agency:  Greenville County Sheriffs Office
Prosecuting Officer. Michael Fortnar-0129
Oftense: Murder / Attempted Murder

Offense Coda: 3410 _
Code/Ordinance Sec:  16-03-0029 }
TR wamarl 8

r_ County! J 2acipality of

. The abires

18 0 DbLe amested and brought before me to be
dealt with Zooording o tha law

Sigruture of Judge
Date:

RETURN
A cory of this arrgst warent was delivered to

de‘andant BRERyDeN N\SAG RN

on 4

-

RETURN WARRANT TO:
Greenville General Sessions
305 E. North Street
Greenville County Courthouse

n4/_ Greenville, SC 29601-2120
DEFENDANT COPY  DEFENDANT COPY

* victim , The victim was struck in the abdomen twice, once in the right ..

7 [0/ LD .
177

CEL7MOANT COPY

£ 24 Api=0ve0 DY

STATE OF SOUTH cARoLIN ) DEFENDANT 50 5mreren
E County/ D Murii. ipaiity cf ) AF:- : i7AVIT COPY Aot 23, 2003
Grecnville )

Personally appeared befora me the sfiam  Michael Fortner . who

being duly swom deposes and sovs that defendant  Brandon 37 .w.:lm:w:
¢id within this county and state on of about 07/172010 . -

State of South Caviing (or orginance of  [] County [] Municg: .y of

in the 3:0&:0 %o_doc_aa

PESCRIPTION oF ommmme Murder / >=o=__=& Murder

violate the criminal lawe of the
Greenville )

]

! vnihe- slate that there s probable cause  to believe that - defendamt named abave did  commit
ihe crime 8.. 3.5 and that probable cause i3 based on the followiv. fa:s:

Affiant, an 5<on:mm_9 with the Greenville County Sheriff's Office, hn. - «tatement from the victim. In this statement, the victim
states that the defendant entered the Quick Stop and approached the regt-i:v v:ith same items to purchase. Onee at the register, the
defendant u_..__oa a handgun and demanded money from the victim  T:. ...i0% gave the defendant an undisclosed amount of cash.
During the SEmn of this robbery, the defendant shot the victim four se- 11t t 1nes with his handgun with the intent to kill the

... v wi once in the face. This was done with malice
&.oa._.o:w_: The defendant then left the seene.  The victim identifies: “v.: actendant through a six picture photo linc-up. This

incident took place at 700 Poinsett :iw in Greenville, SC whica is with: -. Uieenville County.

“wwﬁh“mwu&mwnmu;

AfRanrs Rna..h 4, ...C ‘nreet
-_Gree: viile, SC 29601-
Aftanrs Telephone  (86::367-5388

SR . Signature of Afflart

YA OF voﬁz CAROLINA )
F Countyr: - _H_ EanE_ci )

can=<_=o )

. ARREST WAKR.":

7O ANY ;i mZﬂO_ﬂOm!mz.q Oﬂﬂ_nmz OF THIS STATE OR !CZ.Q‘)P:J‘ ‘2t ANY CONSTABLE OF THIS COUNTY:

i.d N it eppearing from the above affidavit t.2! (here are reasonable grounds o believe trat

on orabot “7/17/2010 defendant  Brandon : :ar Christian
&agggg.gagmﬁoignﬁi_?ﬁﬁa_g ot
] Countyi 7] Muncpaityof  Greenville

) a3 set forth below:

DESCFIPTION OF OFFENSE: Murder / Attempted Murder

Having found probable causs and the above affiant having swom before me, vau afr. - ;.snt...aa and directed to arres! the said defendant and biring him or
her before me fortiiwith to be deal with nuﬂ.a_ao to law. >83R9_u>.32:e= - 343" ve defivered to Uve defendant at the time of its execution, or as

soon thereafter a3 is practicable

Swom to and subscribad before n'e )
o 0772072010 )
. s Judge's Address
ws) ) DU D
- M B T Y
%ok ) Jwdge's Telephone . ﬁv
Jud : VQB S { ) Issuing Court: _w. Hagistrate hW = | ....;nsmﬁ_ D Circuit
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_ ARREST WARRANG'
1-481539
| STATE OF SOUTH CAROLINA
. E County/ D Municipality of
<Greenville
THE STATE 01-2010-1 11877
against

“Brandon Jabar Christian
Street
Greenville, SC 29609-

Address;

Prosauuting Agency:  Greenville County Sheriffs Office

Prosecuting Officer. Michael Fortner - 0129

Oftense: Weapans / Pass. weapon during violent crime, if -
not also sentenced to life without parole or death

) DEFENDANT 5T svomey ton
) . AFFIDAVIT COPY s
v 14

Sersonally appeared before me the amant Michael Fortner wha

aeing duly swom deposes and says that defendard Brandon ._37&. .n.._m:ma
did withtn this county and state on or about 07/1722010
State of South Caroling (o ordinance of . County/

in the foflowing particutars:

OESCRIPTION OF OFFENSE  Weapons / Poss. weapon during violent ¢oir +, if not also sentenced to life without parole or death

violale the cnminal laws of the
Greenville )

D !c:ﬂoﬁ.:;« of

i further atote thet thers s probable caouse (o belleve that 1 defendant 338 above did commit
the crime set forth and that probable cause b8 bosed on the foflowin. ol
Affiant, an investigator with the Greenville County Sheriff's Office, has { «tatement from the victim. [n this statement, the victim

states that the defendant entered the Quick Stop and approached the regi-:: with some items to purghase. Once at the register, the

defendant pulled a handgun and demanded mioney from the victim,  Th- victim gave the a&a:ago/p: undisclosed amount of cash.

" The defendant then left the scene: Armed robbery is defined as a viole..; =rime in 16-1-60 of the South Carolina i ode of Laws.

The victim identified the defendant through a six picture photo finc-up. , 'is incident took place a1 qoo Poinsett Hwy in
Greeaville, SC which is within mgs__o 0957.

Offenss Code: 0549 ‘ .~§
i 23 N

Code/Ordinance Sec.  16-23-0490 . . Signatum of Affard . \k\
This wamernt s CERVIFIED  FOR  SERVICE 1 The STATE OF SOUTH ~AROLITA : - :
[] Coumwr 7} Muncipaity of STATE TH = Affants Acgress 4 Miocs Street

— : - County/ Hunici of —— i

. gL ee—— [ turicpatty W Gree-wille, SC 29601-

s 1o be amestec and brought befom me to be Greenville Affartts Telephone- (86-1)467-5388

deal with according to the law.

G.¢°

Signsture of Judge
Dute:;

RETURN
A copy of this arest warrant was delivered (o

Jefendant B s oL YEUTIRM
on ll_wwm&x\o .
<1 .

. SY

RETURN WARRANT TO:
Greenville Generzl Sessions

305 E. North Street
Greenville County Courthouse
Greenville, SC 29601-2120

DEFENDANT COPY DEFENDANT COPY

DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY

~ .
ARREST <<>m_<

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY "R ANY CONSTABLE OF THIS COUNTY:

it appearing fom the abowe affidavit (at there are reasonable grounds fr believe (hat

onotabot  7/17/2010 defendant  Brandon Jibar Christian
did violate the Criming! lows of the State of South Carolina (o ordinanz. of
B County/ D Municipafity of Greenville

DESCRIPTION OF OFFENSE: Weapons / Poss. weapon during violent cri: -

) as set forth below:

. if not also sentenced to lifé without parule or death

Having found probable cause and the above affiam having swom before me, you ur< .~ ipowered and directad to arres! the said defendant and bring him or
her before me forthwith to be dea” with according to law, A copy of this Artest Wait27: snall be delivered 10 the defendant st the lime of its execution, of as

800N thereafter as ts practicable

Swom o and subscribed before me : )
on 0772072010 ) Judge's Address
‘.|\|.||| Fm.v v -
T Simmons ) dudge's T s
Judge 5877 So| ) lssungCourt: [ Magistrate [7] Municipa (] Circut

DEFENDANT COPY DEFENDANT COPY



ARREST WARRANT
J-453335

STATE OF SOUTH CAROLINA

D County/ E Municipality of
SENECA

THE STATE
against

CHRISTIAN, BRANDON JABAR

Address: l SY

GREENVILLE SC

o S <5 0
Sex: M_ Race: Height: 510 Waeight: 179
DL State: O_.a

DOB: Agency ORI #: SC0370100
Prosecuting Agency: CITY
Prosecuting Officer. RORY JONES

Offense: ARMED/ATTEMPTED ROBBERY

Offense Code: 16-11-330

Code/Ordinance Sec. 16-11-330 .
This wamant is CERTIFIED FOR SERVICE in the

E Caunty/

OCONEE

The Accused

(LS.

A copy of this arest wament was delivered o
defondant T3 4.AnMx o Sadne  CHsTva

on {22 ~10

RETURN WARRANT TO:

DANNY SINGLETON
23&E.N. 1ST m._.mmm._..
sENECA SC 29678

STATE OF SOUTH CAROLINA. v 6
Doocaim_:._a%_ia ) AFFIDAVIT OV‘

SENECA . )

Personally appeared before me the affiant JONES xom< who

being duly swom depcses and says that defendant CHRISTIAN, BRANDON JABAR

did within this county and state on (Q7/16/2010 violete the criminal laws of the
State of South Carclina (or ordinance of DOOE.QE!::&EE«Q SENECA . )
in the fallowing particulars:

DESCRIPTION OF OFFENSE:

ARMED/ATTEMPTED ROBBERY <<I=.m ARMED WITH DEADLY WEAPON - 16-11-330

| further state that there s probable cause to bebeve that the defendant named above did commit
the crime set forth and thet probable cause is based on the following facts:

THE DEFENDANT, BRANDON JABAR CHRISTIAN, WHILE ARMED WITH A FIREARM, DID COMMIT A LARCENY BY TAKING
MONEY FROM PLEZ2-U NO. 2, BY USE OF THREAT OR FORCE. THIS DID OCCUR AT 601 S. OAK STREET WITHIN THE
CITY OF SENECA AND THERE 1S A WRITTEN REPORT ON FILE WTTH THE SENECA POLICE DEPARTMENT, CASE NO.
10001055.

Signature of Affiant

STATE OF SOUTH CAROLINA ) | Affiants 205 N DEPOT ST -
SENECA, SC
] county [X] Municipality of »| “Affants Teleptone _864-885-2718

SENECA ) ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
it appearing from the above affidavit thar there are reascnable grounds to  believe thal
on 07/16/2010 defendant CHRISTIAN, BRANDON JABAR
did violate the criminal laws of the State of South Caralina (or ordinance of
) county [X] Municipality ot  SENECA
DESCRIPTION OF OFFENSE:
ARMED/ATTEMPTED ROBBERY WHILE ARMED WiTH DEADLY WEAPON - 16-11-330

) as set forth below.

Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said
defendant and bring him or her before me forthwith to be dealt wth according to law. A copy of this Arrest Warrant shall be delivered to
the defendant at the time of its exacution , or as soon thereafier as s practicable.

w Judge's Address 225 E' N. st STREET
, SENECA SC ~8wm,

Signature of Issuind Jydge )
Judge Code. 421 . )
DEFENDANT COPY




SOUTH CAROLINA DEPAKTMENT OF CORRECTIONS 4 5
REQUEST FOR VIS(TING PRIVILEGES '

After completing this (orm mat)
' la:
INMATE NAME Centrad Vialtation Centes
SCDC
7
INMATE SCDC # e s

WHAT IS YOUR RELATIONSHIP TO THIS INMATE?
(1 am the inmate's: Father, Mother, Brather, Sister, Child, Frieud, etc.)

Please read the following instructions carefully: The ONLY minors (under 18 years old) that may apply to visit
are the iomate’s sonv/daughters, stepchildren, sisters,brothers, grandehildren and step grandchildren as listed on
bis her relative screen durlng Lotake or verifled by a long form birth certificate. NOTE: Minor nieces sod
aephews are NOT eligible unt) after an lomate has been lacarcerated for at lexst three (3) consecutive years and
meets other specific criteria. ( See visitation rules and regulstions.) j

The inmate namcd sbove has requested that you be approved for visitation privileges with him/her within the South
Carolina Department of Corrections (SCDC). Ln order for your application to be considered, you must provide certain
information. If you do not furaish this information, the application will not be processed. (NOTE: Your social security
number is only used for identification. If you do not wish to provide your social security number, you must write the
Central Visitation Center and request SCDC Form 19-128). If you have any questions you may call the Visitation Hot
Line a1 803-896-1838 and leave a messaye.

SOCIAL SECURITY NUMBER: m{_]m-ﬂﬂ-Dl “ "_] (Must be legible ~ print carefully)

LEGAL NAME: .

Lant : Rra 1 Middle
RACE: sex: MO r(0 DpaTEOF amru:[:]D/Dmr—|r||—] AGE:
COMPLETE HOME ADDRESS: i

(sreet sddsess a3 shown 0p your picture ID.

ary: state: (] arcone | J[JLI]
rrone numser: [ -0 !

(Asea Code) 1
DRIVERS LICENSE or state ID NUMBER: STATE OF ISSUE: DD

HEIGHT: WEIGHT: HAIR COLOR: . EYE COLOR:

Please answer the following questtons: Each block must be checked yes or no or the application will be
considered locomplete. Falsifying any information will be grouads for denlal of the application.

1. Are you cusrently or have you gver been employed or performed contract or volunteer services for the
South Carolina Department of Corrections? (f the answer is yes, where?

YESJ NOo O
(NOTE: If you answered yes to question 1, you should be aware that there are a
number of restrictions on current and former employee visits 10 inmales. Please see
the anached SCDC "Rules for Visitors" for more information.)

2. Have you gver been an inmate with the South Carolina Department of Correcuons or any other
state/federal corvectional institutions? .

YES(] No(]

(NOTE: If you answered yes to question 2, you will be considercd to visit oply if you
are en immediate family membet and listed on his/her relative screen. If you
answered yes to this question and you arc not un immediate fumily member, you wil)
be disapproved 1o visit.)

3. Are you presently on parole, probation, or other supervision by ¢ithet the §.C. Department of Probation,
Parole, and Pardon Services, or any otber staie or federal agency?

YES(J No(J ‘
|

If you naswered yes to questiun 3, and you are not an immediate fanlly member, you will be
disapproved 1o visil. If you answered yes to question 3, you must attach to this form writtea
authorization (on officlal letterhead) from yoar supervising sgency to vislt chls fnmate. This will sttll
require review by the respectlve warden. (OVER)
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YOradbn  Chaislignl # 35959
Maiiroom
KGrkiand Correctional Institution
4344 Broad River Road
Columbia. S.C. 29210

AT Z

e © $ 00.85°

SRS 0008001008 OCT03 2012
AR AN MAILED FROM ZIP CODE 29210

\?i . wWickensiMeg
GrEeAllilE Couddy Clegk OF Courd

305 East Mokt Sigged

Gesentv e

2Se01E2Zi30

SC 7800 LEGAL
| %Erw
—:r——-w—-_a-———_———-w——-—---———-_-——:-—-—:-.‘:: — .
CINLY
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IN THE COURT OF COMMON PLEAS
C.A. No. 2012-CP-23-6891 ‘

STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

Brandon Jabar Christian,

S.C.D.C. No. 350508,

RETURN
v,

State of South Carolina,

Respondent.

)
)
)
)
)
)
)
Applicant, )
)
)
)
)
)
)
)

In response to the post-conviction relief application filed October 25, 2012, the
Respondent would show this Court:

L.

The Applicant is incarcerated with the South Carolina Department of Corrections
pursuant to the Greenville County Clerk of Court’s orders of commitment. The Applicant was
indicted at the May 2011 term of the Greenville County Grand Jury for murder (2011-GS-23-
3395, count 1), possession of a weapon during the commission of a violent crime (2011-GS-23-
3395, count 2), armed robbery (2011-GS-23-3396), and attempted murder (2011-GS-23-3397).
Christopher Scalzo, Esquire and Nihar M. Patel, Esquire, represented the Applicant.

On May 16, 2011, the Applicant pled guilty to voluntary manslaughter,‘ armed robbery,
and attempted murder. The Honorable Edward W. Miller deferred sentencing to:a later date. On
April 17, 2012, Judge Miller levied concurrent sentences of twenty-five years for voluntary
manslaughter, twenty years for armed robbery, and twenty years for attempte:d murder. The

Applicant did not appeal.

Attached herewith and incorporated herein by reference are the records Qf the Greenville
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County Clerk of Court regarding the subject convictions and the Applicant’As records from the
South Carolina Department of Corrections. The plea and sentencing transcripts will be
forwarded upon receipt.
I1.
In his application for post-conviction relief the Applicant alleges he is being held in

custody unlawfully for the following reasons:

1. Ineffective assistance of counsel.
a. Attorney failed to file a motion for dismissal.
2. Involuntary guilty plea.
a. Applicant was not notified about changes in his assigned attorney.
b. Applicant was not timely indicted.
c. Applicant contends he had to plea guilty twice.
[1L.

The Respondent asserts the Applicant’s allegation that his attorney was ineffective is
without merit. The Respondent asserts the Applicant’s attorney rendered effective assistance
well within the standard of “reasonableness within professional norms” for a defense attorney.

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant
must prove that “counsel’s conduct so undermined the proper functioning of the adversarial
process that the trial cannot be relied on as having produced a just result.” Strickland v.
Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441,
442,334 S.E.2d 813, 814 (1985).

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume counsel
“rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. The Applicant must
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overcome this presumption in order to receive relief. See Cherry v. State, 300 S.C. 115, 118, 386
S.E.2d 624, 625 (1989).

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.
First, the applicant must prove counsel’s performance was deficient. Under thi$ prong, attorney
performance is measured by its “reasonableness under prevailing professional norms.” Cherry v.
State, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466 U.S. at 688, 104 S. Ct. at
2065). Second, counsel’s deficient performance must have prejudiced the Applicant such that
“there is a reasonable probability that, but for counsel’s unprofessional errors, the result of the
proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. “A
reasonable probability is a probability sufficient to undermine confidence in the outcome of

trial.” Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997) (citi.ng Strickland v.

Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984)).

The Respondent submits the Applicant cannot satisfy either requirement of the Strickland
v. Washington test. However, the allegation of ineffective assistance of counse} probably raises
questions of fact that cannot be conclusively refuted by the record. The Respondent requests an

evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 265, 305

S.E.2d 247, 248 (1983) (citing Norman v. State, 276 S.C. 278, 277 S.E.2d 707 (1981)).

IV.
The Applicant’s assertion that his guilty plea was involuntary is without; merit. In post-
conviction relief cases, an applicant asserting a constitutional violation must frame the issue as

one of ineffective assistance of counsel. See Al-Shabazz v. State, 338 S.C. 354,363, 527 S.E.2d

742, 747 (1999) (citing Drayton v. Evatt, 312 S.C. 4, 9, 430 S.E.2d 517, 520 (1993)). An
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Applicant who pleads guilty on the advice of counsel may collaterally attack the plea only by
showing that (1) counsel was ineffective and (2) there is a reasonable probability that but for
counsel’s errors, the Applicant would not have pled guilty and would have insisted on going to

trial. Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001) (citations omitted). An

Applicant alleging his guilty plea was induced by ineffective assistance of counsel must prove
that counsel’s advice was not “within the range of competence demanded of attorneys in criminal

cases.” Hill v. Lockhart, 474 U.S. 52, 56, 106 S. Ct. 366, 369 (1985); Bennett v. State, 371 S.C.

198, 204, 638 S.E.2d 673, 675 (2006).
To find a guilty plea is voluntarily and knowingly entered into, the record must establish
the applicant had a full understanding of the consequences of his plea and the charges against

him. See Boykin v. Alabama, 395 U.S. 238, 243-44, 89 S. Ct. 1709, 1712 (1969). In Boykin,

the United States Supreme Court held that before a court can accept a guilty plea, a criminal
defendant must be advised of the constitutional rights he is waiving. Id. at 243, 89 S. Ct. at
1712. Specifically, the accused must be aware of the privilege against self-incrimination, the
right to a jury trial, and the right to confront one’s accusers. Id. Moreover, a criminal defendant
entering a guilty plea “must be aware of the nature and crucial elements of the offense, the
maximum and any mandatory minimum penalty, and the nature of the constitutional rights being

waived.” Pittman v. State, 337 S.C. 597, 599, 524 S.E.2d 623, 624 (1999) (citation omitted). A

criminal defendant’s knowing and voluntary waiver of statutory or constitutional rights in a
guilty plea “must be established by a complete record, and may be accomplished by colloquy
between court and defendant, between court and defendant’s counsel, or both.” Roddy v. State,

339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000) (citing State v. Ray, 310 S.C. 431, 437, 427 S.E.2d
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171, 174 (1993)).

When determining issues relating to guilty pleas, the court will consider the entire record,
including the transcript of the guilty plea, and the evidence presented at the post-conviction relief

hearing. Anderson v. State, 342 S.C. 54, 57, 535 S.E.2d 649, 657 (2000).

The Respondent submits the record fully supports the knowing and voluntary nature of
the Applicant’s plea. However, allegations regarding ineffective assistance of counsel and the
voluntariness of the plea may raise a question of fact that is not conclusively refuted by the
record. Accordingly, the Respondent requests an evidentiary hearing to fully resolve this issue.

See Sharper v. State, 279 S.C. at 265, 305 S.E.2d at 248 (1983).

V.
The Respondent denies each allegation not expressly admitted, qualified or explained.
VI
WHEREFORE, having made its Return, the Respondent requests that a hearing be held

and counsel appointed to represcnt the Applicant.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH :
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Deputy Attorney General

KAREN C. RATIGAN ‘
Assistant Deputy Attorney General

W
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Mzo, 2~

, 2013

By:

P.O. Box 11549
Columbia, S.C. 29211

WMM

Attorneys for Respondex(/
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STATE OF SOUTH CAROLINA :
' IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE :

2012-CP-23-6891

BRANDQN JABAR CHRISTIAN, 350508
Applicant,

Vs AFFIDAVIT OF SERVICE BY MAIL

STATE OF SOUTH CAROLINA,

Respondent.

R i N . " e N N R N

1. I'am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this is a
proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the following person
by depositing same in the United States mail, postage prepaid: :

Brandon Jabar Christian, 350508
Lee Correctional Institution

990 Wisacky Highway
Bishopville SC 29010

DATED this 2nd day of May, 2013.

30l e
Jud /x CCCarey, Legal Aﬁsistant
For Respondent :
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE
Brandon Christian,
Applicant,
-VSsS—-
State of South Carclina,

Respondent

BEFORE:

COURT OF COMMON PLEAS

Case No(s).:2012CP2306891
TRANSCRIPT OF RECORD

)
)
)
)
)
)
)
)
)
)
)
)
)
)

October 21, 2014
Greenville, South Carolina

HONORABLE LETITIA H. VERDIN, Judge.

APPEARANTCE S:

KAREN RATIGAN, Esquire
Attorney for Respondent

MILLS ARIAIL, Esquire
Attorney for Applicant

Teresa B. Johnson
Certified Verbatim Reporter

P.0O. Box 2812 Records are
Greenville, S.C. 29602 taken and
produced via

CAT /7
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PLEA RECONSTRUCTION
STATE WITNESSES:
Chris Scalzo
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Howard Steinberg
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Brandon Christian

by Ms. Ratigan 20
POST-CONVICTION RELIEF HEARING
APPLICANT WITNESSES:
Brandon Christian

by Mr. Ariail 25
STATE WITNESSES:
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Certificate of Reporter 44
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EXHIBITS PAGE

DESCRIPTION
‘APPLICANT EXHIBITS

Letter - Juvenile Parole Board

RESPONDENT EXHIBITS

(No exhibits offered.)

COURT EXHIBITS

Letter - Court Reporter

=
[




Remarks 4
1 PROCEEDINGS

2 (WHEREUPON, the proceedings begin on the 21st

3 | day of October, 2014 at approximately 3:55 p.m.)

4 MS. RATIGAN: May it please the Court,

5 Your Honor?

6 THE COURT: Yes.

7 MS. RATIGAN: This is the'case éf Brandon
8 Christian versus the State of South Carolina.

9 The docket is 2012-CP-23-6891. Mr. Christian
10 was indicted for Murder, Possession of a Weapon
11 during the Commission of a Violent Crime, Armed
12 Robbery and Attempted Murder. He pled guilty on
13 May 16th of 2011 to Voluntary Manslaughter,
14 Armed Robbery and Attempted Murder. He was
15 represented by Mr. Scalzo.
16 At that time, Judge Miller deferred
17 sentencing to a later date. On April 17th of
18 2012, he appeared for sentencing. He received
19 25 years for Voluntary Manslaughter, 20 years
20 for Armed Robbery and 20 years for attempted
21 Murder. On that same date, he also entered
22 guilty pleas to two Oconee county charges and
23 received 20 years for armed robbery énd five
24 years for the weapons charge. He did not file
25 an appeal.
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Remarks

1 Your Hon@r, I mentioned earlier today that
2 we do not have a guilty plea transcript in this
3 case. I'm showing Mr. Ariail a letter. I’d ask
4 that this is marked as a Court’s Exhibit. It is
5 a letter February 12th of 2014 from a Court

6 Reporter at Court Administration that states

7 that the Court Reporter provided -- she’s no

8 - longer at Court Administration. The tape she

9 provided on this date in question, uh, it was
10 blank. So we have no guilty plea transcript.
11 I'd ask that be a Court Exhibit.
12 THE COURT: All right.
13 (WHEREUPON, Court’s Exhibit 1 is marked for

14 | identification purposes.)

15
16
17
18
19
20
21
22
23
24
25

MS. RATIGAN: Your Honor, there’s really
no way, uh, -- there’s no right way or wrong
way to proceed at this point. If we were to
proceed without attempting to construct the
plea offer, what would invariably happen is
when this case gets appealed, the Office of
Appellaté Defense would file a motion to
reconstruct and the court would probably remand
it to try to be reconstructed. So what I’ve
been doing is having a kind of preemptive

reconstruction, getting all the parties




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Remarks

together and basically doing the PCR hearing
and then a reconstruction or vice versa. Just
to make the record as thorough as possible
while we’re all still here and have a better
memory and have our files rather than
potentially having to do that in the future.

I talked to Mr. Ariail about doing
reconstruction. They'’ve also got the Solicitor
here as well as both his plea attorney and his
sentencing attorney. So if it meets with Your
Honor'’'s -- if it’s okay with you, we’d like to
do both today. The order of which would be at
your preference. We could either attempt to
reconstruct the record first and then get into
the guilty, uh, the PCR issues or get into the
PCR issues and then reconstruct. Whatever 1is
Your Honor'’s preference.

THE COURT: All right. Uh, first, this
letter from Harriett Bennett dated February
12th, 2014 made Exhibit number 1. I do want to
reconstruct the plea transcript as best as we
can. I’'d like to do it first just so that I’'ve
got some framework to consider the PCR.

MS. RATIGAN: Okay. Again, Your Honor,

this is one of those things where Supreme Court
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Chris Scalzo - Direct Examination by Ms. Ratigan

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

likes to remand things to be reconstructed but
they don’t exactly tell us how to do it. So I
will proceed with the method that I usually use
which is I generally cold call each of the
parties that were there that day and ask the
same questions just to see if anyone remembers
anything specific or if it was a roped guilty
plea. With that in mind, first, I will call Mr.
Scalzo.
THE CLERK: Mr. Scalzo, please your left
hand on the Bible and raise your right hand.
CHRIS SCALZO
having first been duly sworn, testifies as follows:
THE CLERK: Thank you. Please state your
full name for the record.
THE WITNESS: Christopher Scalzo.
DIRECT EXAMINATION
BY MS. RATIGAN:
Q Mr. Scalzo, do you recall representing Mr.
Christian on these charges?
A I do.
Q At the outset, do you have any independent
recollection of the guilty plea from May 16th, 201172
A The actual hearing, no, I don’'t.

Q Okay. The record reflects that it’s before
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Judge Miller, is that correct?

A Yes. The way I know that is the notes on
the file.

Q Okay. Have you brought other clients to
plead before Judge Miller before?

A Yes, many times.

Q@ - Would you say that the format of these
guilty pleas tend to be very similar from case to
case and defendant to defendant?

A Yes, he’s very consistent in the order in
which he asks his questions.

o] Does he generally, in his pleas, ask
whether in the last 24 hours, the defendant had any

drugs, alcohol or medication?

A Yes.

(o] Do you remember if he asked that in this
case?

A Not specifically, no.

Q If your client had answered affirmatively

to the fact that he had drugs, alcohol or medication
in his system, what would Judge Miller'’s pfactice
usually be at that point?

A He would either ask the defendant himself
or perhaps the defendant and the lawyer if there were

any problems, if either person thought the;e were any
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Chris Scalzo - Direct Examination by Ms. Ratigan ‘ 9
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problems with understanding what’s going on.

Q You don’t recall there being any kind of
issue on that from the plea?

A No, I do not.

Q In the course of his general guilty plea

practice, does Judge Miller ask if the defendant has

‘been treated for substance abuse, psychiatric illness

or emotional problems?

A Yes.

o) Do you recall him asking that particular
question in this case?

A No.

Q If your client had answered in the
affirmative to any of these issues, what would Judge
Miller generaily do at this point?

A It would be roughly the same thing. Most of
time, it’s ask the defendant to explain what would be
going on.

o] Okay. Do you recall that coming up during
the guilty plea? |

A I do not. I looked through the file. I
don’t have any notes that would have indicated that
was an issue going into it.

o] Okay. Does Judge Miller, as part of his

general guilty plea colloquy recite the indictment,
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Chris Scalzo - Direct Examination by Ms. Ratigan 10

10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

the minimum and maximum sentences and whether the
charges are violent or serious?

A Yes, he’s very specific about reciting the
indictment.

(o] And do you have any independent
recollection with whether or not he asked that in
this case?

A I do not. Not independent.

0 Okay. And does Judge Miller, as part of his
general guilty plea colloquy, ask the defendant how
they wish to plea? Does he just straightlup ask them
do you want to plea guilty or not guilty or do you
not know?

A I'm trying to run through in my head. I
don’t think he ask how you want to plea guilty. I
think he simply says are you here to plead guilty or
something to that effect.

(o] And do you have any independent
recollection of whether he would have asked that of
Mr. Christian?

A Not independently, no.

Q Okay. Does Judge Miller, in the course of
his usual plea colloquy, ask the defendant if anyone
has forced them, threatened them or promised them

anything in exchange for the plea?
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Chris Scalzo - Direct Examination by Ms. Ratigan 11
1 A Yes.
2 Q And do you remember him asking that
3 | question in this case?
4 A Not independently.
5 Q If your client had stated in the
6 | affirmative to any of these, the force, the coercion,
7‘ the threatening or promising, what would Judge Miller
8 |usually do at that point?
9 A I believe he would have just simply
10 | inquired to get a better understanding about what the
11 | allegation would have been.
12 Q Do you remember having anything like that
13 | come up at the plea?
14 A No, it doesn’t stand out.
15 o] Does Judge Miller, in the course of his
16 | general plea colloquy, go through the various rights
17 | associated with the jury trial?
18 A Yes.
19 Q Do you have any independent recollection of
20 | whether he did that in this case?
21 A I do not, no.
22 o] Does Judge Miller, after going through all
23 | of that, geneially ask defendants if they want to
24 | waive those rights and enter a plea at that point?
25 A Yeah.
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Chris Scalzo - Direct Examination by Ms. Ratigan 12
1 Q And again, you don’t have any specific

2 | recollection of whether he did?

3 A That’s correct.

4 o] Does Judge Miller, as part of his general

5 | plea colloquy, ask the defendant whether or not they
6 | are satisfied with their counsel?

7 A Yes.

8 Q But you don’t have any independent

9 | recollection of whether that happened in this case?
10 A Right, I don’t.
11 Q Do you have any recollection of whether Mr.
12 | Christian, at that point, said he was unsatisfied
13 | with you?
14 A No, I don’t recall that.
15 Q Okay.
16 A I don’t think it would have gone forward if
17 | that have been said.
18 Q Okay. Does the judge -- does Judge Miller
19 | generally then ask that the solicitor to recite the
20 | pertinent facts for the record?
21 A Yes, I think that was the order and how he
22 | does 1it.
23 o] Okay. And you don’t have any inaependent
24 | recollection of whether or not --

25

A No, I don't.
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Chris Scalzo - Direct Examination by Ms. Ratigan 13
1 Q I told you this would be repetitive. Does
2 | Judge Miller in his general plea colloquy ask ‘the
3 | defendant if he agreed with the facts as presented?
4 A Yes.
5 Q If a defendant were to disagree with the
6 | facts, what would Judge Miller generally do at that
7 | point?
8 A He would either ask the defendant or the
9 | attorney to explain what the discrepancy is to figure
10 | out whether or not it is something that the plea
11 { can’t go through or‘if it is simply an
12 | inconsequential disagreement.
13 o] Does Judge Miller in his plea colloquy
14 | usually ask the state to recite any prior record?
15 A He does normally. This was a sentence --
16 | this was not a sentencing. It was known up front. I
17 | don’t know that if he would have done that at that
18 | point or not.
19 Q And since this was a plea with a deferred
20 | sentence, would you have in your general practice
21 | spoken any mitigation at that point or is that
22 | something that would’ve been deferred to sentencing
23 {as well?
24 A Tha£ would have been deferred. The way I
25 | know that is I do not have a specific -- every time I
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Chris Scalzo - Direct Examination by Ms. Ratigan 14
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do a plea, I write a piece of paper out in the same
fashion with all of my mitigation. I lay it out. I
do not have one in my hand. That tells me we were
doing the plea for a deferred sentence.

Q Okay. Does anything at all stand out? You
have probably done probably hundreds or thousands of
pleas. Does anything stand out from this particular
plea?

A You mean like procedurally of things that
would happen?

Q Yes. Anything kind of weird issues that
came up, any subsequent contact you may have had with
Mr. Christian about something that may have
transpired during the plea?

A No, not that I recall.

Q Okay. That’s all that I have in terms of

reconstruction. Can you think of anything to add?

MR. ARIAIL: No.

MS. RATIGAN: Okay. We’re done with Mr.
Scalzo.

THE COURT: All right.

MS. RATIGAN: For the purposes of

reconstruction, we’d now call Mr. Steinberg.
THE COURT: All right.

THE CLERK: Mr. Steinberg, please place
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Howard Steinberg - Direct Examination by Ms. Ratigan 15
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your left hand on the Bible and raise your right
hand.
HOWARD STEINBERG
having first been duly sworn, testifies as follows:
.THE CLERK: Please state yoﬁr full name
for the record.
THE WITNESS: Howard Steinberg.
DIRECT EXAMINATION
BY MS. RATIGAN:

Q Mr. Steinberg, were you present for Mr.
Scalzo’s testimony a second ago?

A Yes, ma’am. I was.

Q Well, I apologize in advance. I am about
to go through the whole list with you again. Were
you the prosecutor in this case?

A I was.

Q Do you have any independent recolleétion of
the guiity plea from May 16, 20117

A I don’t recall it very well. I recall that

I was present. I recall that it was simply a plea
acceptance, not a sentencing hearing. I handled the

plea for the state.
Q I'm going to go through all of these
questions with you again. Have you pled other cases

before Judge Miller before?
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Howard Steinberg - Direct Examination by Ms. Ratigan 16
1 A Yes.

2 Q Would you say that his colloquy is fairly

3 | standard from case to case and from defendant to

4 | defendant?

5 A It is pretty formulated, yes.

6 Q In his general plea colloquy, doés he

7 | usually ask the defendant if in the last 24 hours

8 | they had any drugs, alcohol or medication?

9 A That is typical.
10 o) Do you recall specifically whether he had
11 [ done so in this case? |
12 A I don’t recall that. The only thing I
13 | have, only individual recollection is the defendant
14 | at one point said he was taking Wellbutrin. I have
15 | that written down.
16 Q Okay. That is a note from when you would
17 | have taken that day?
18 A A contemporaneous note. It is the only
19 | note I have written on here.
20 (o) Okay. Does Judge Miller in the course of
21 | his usual plea colloquy ask a defendant if they have
22 | been treated for substance abuse, psychiatric illness
23 of emotional problems?
24 A Typically, yes.
25 o] Do you recall specifically if hefasked
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Howard Steinberg - Direct Examination by Ms. Ratigan 17
1 | that?

2 A Not in this case.

3 Q Does the judge generally in his plea

4 | colloquy recite the indictment to the record, the

5 | minimum and maximum sentences for that charge and

6 | whether the case is —— whether the charge is violent
7 | or serious?

8 A Typically. I don’t remember if he did that
9 [in this case are not.
10 o] Does the judge generally ask the defendant,
11 | understanding the nature of this charge and possible
12 | punishment, how do you plea?
13 A Typically, he would ask that. But I don’'t
14 | recall in this case.
15 Q Does Judge Miller in his general plea
16 | colloquy ask the defendant if anyone has forced them,
17 | threaten them, coerced them or promise them anything
18 | in exchange for a plea?
19 A Typically, but again, I ddn't remember in
20 | this case.
21 Q If the defendant answers in the affirmative
22 [ to any of this, what is your experience with what
23 | Judge Miller would do at that point?
24 A The judge would further inquire and ask
25 | more specific questions.
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Howard Steinberg - Direct Examination by Ms. Ratigan j 18
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Q But you don’t recall if that came up as an
issue at plea?

A No. If it had, I probably would have put
something down. |

Q Does Judge Miller then generally in a
guilty plea go forward -- go through all of the
various rights associated with the jury trial?

A Yes, he does.

Q And you don’t recall whether or not he did
in this case?

A I don’t recall.

Q Does Judge Miller ask the defendant at that

point if they are quilty?

A Yes.

Q And you don’t recall that in this case?

A I don’t recall.

Q If Mr. Christian had said he was not
guilty, what would Judge Miller had done af that

point in your experience?

A He probably would have sent him back into
the jail cells.

Q Does Judge Miller, in the course of his
plea colloquy, ask a defendant if they were satisfied
with the attorney’s representation?

A Typically, he does. I don’t recall
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Howard Steinberg - Direct Examination by Ms. Ratigan 19
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anything in this matter. Although because this case
had continuing concerns, I probably would have noted
something if there had been anything unusual.

Q At that point, does Judge Miller generally
ask you as the prosecutor. to recite the facts for the
record?

A Yes, I have those facts here.

o] Okay. Those were facts that you would have
recited at the time of the plea?

A fes.

Q Just parenthetically so we don’t repeat
ourselves, have you read the sentencing transcript in
this case?

A Yes, I read it yesterday.

Q The facts that are recited at the
sentencing transcript, would those have been the same
facts you would’ve recited during the guilty plea
hearing?

A Yes, they appear to be anvactual, almost
word for word from what I wrote down and what was
said in the sentencing hearing.

Q Okay. Does Judge Miller generally ask you
as the prosecutor to provide a prior record if the
sentence is being deferred?

A I don’t recall if he does or doesn’t.
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Brandon Christian - Direct Examination by Ms. Ratigan 20
1 Q Okay. Again, there is nothing in your mind
2 | that stands out as being anything unusual or any kind
3 |of red flags from this plea? |

4 A No, in fact, the word Wellbutrin is the
-5 |only word that caused me any concern. That is the

6 |only thing that I wrote down. Had there been

7 | anything that did cause me concern, I would’ve

8 |written something down.

9 MS. RATIGAN: Okay. For the testimony for
10 the reconstruction, I don’t think I need

11 anything else.

12 THE COURT: All right.

13 MS. RATIGAN: And we would call Mr.

14 Christian.

15 BRANDON CHRISTIAN

16 having first been duly sworn, testifies as follows:
17 THE CLERK: Thank you. Please state your
18 full name for the record.

19 THE WITNESS: Brandon Christian.
20 THE CLERK: Thank you.
21 DIRECT EXAMINATION
22 BY MS. RATIGAN:
23 o) Mr. Christian, can you hear me?
24 A Yes, ma’am.
25 Q Okay. I am sure Mr. Ariail has already
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Brandon Christian - Direct Examination by Ms. Ratigan ' 21
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told you we don’t have a transcript from your guilty

plea. We are

just trying to go over some questions

to see if we can kind of put our heads together and

figure out what happened that day, okay?

A Yes,

ma’am.

o] Do you remember Judge Miller that day

asking you if

you had any, if you had taken any

drugs, alcohol or medication?

A Yes,

Q What

ma’am.

did you tell him?

A I told him no, ma’am.

Q Okay. You told him you had not taking any

kind of drugs?

A No,

ma’am.

(o] Okay. When Judge Miller asked you if you

had been treated for substance abuse, psychiatric

illness or emotional problems, do you remember that

question?

A Yes, ma’am.

Q What did you answer?

A Yes, ma’am.

o] What did you tell him when you answered
yes? |

A I told him I was treated for psychosis and

bipolar.
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Brandon Christian - Direct Examination by Ms. Ratigan 22
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0 When you told him that, what did Judge
Miller say?

A He asked me who treated me. I told him Dr.
Martin.

Q Okay. What else did he ask you?

A He asked me am I not supposed to be on
medication. I told him I was but the county jail has
taken me off of my medication.

Okay.

Then he asked me what type of medication.
Uh-huh.

I told him Abilify and Wellbutrin.

Uh-huh.

» 1©© » 0O P ©

Then he says does the fact that you’re off
your medication impalr your ability to understand
what is going on. And I told him no, sir.

o] Uh-huh. And the plea just kind of went
forward after that?

A Yes, ma'’am.

(o] Okay. Did the judge read the indictments
into the record? Do you remember? What you were
charged with? |

A I don’'t know. I don’t --

Q Okay. If you don’t remember, you don’t

remember. Did he tell you during the plea. what the
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Brandon Christian - Direct Examination by Ms. Ratigan 23
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minimum and maximum charge of the sentences you can
get on these charges?

A See, when I was reading my transcript, it
was for the sentencing on the two 0Oconee County
charges.

Q Uh-huh.

A The maximum and minimum penalty. But on
the voluntary manslaughter and what it carries, none
of that was in there.

o] Okay. I’m not talking about the
sentencing. I’'m talking about the guilty plea in May
where he deferred the sentencing.

A I don't remember.

o] You don’t remember? Okay. That is fine.

Did you tell the judge you wanted to plead guilty

that day?
A Yes, ma’am.
o] Did he ask you if anyone have forced you,

coerced you or threatened you or promised you?

A Yes,vma'am.

o] And what did you tell him?

A No, ma’am.

o] Okay. At that point, did he talk about
your various rights to trial, your right to confront

witnesses or anything like that?
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Brandon Christian - Direct Examination by Ms. Ratigan | 24
1 A Yes, ma’am.
2 Q Okay. And did you tell him you wanted to
3 | give up those rights to plead guilty?
4 A Yes, ma’am.
5 0] Did he ask you if you were satisfied with
6 | Mr. Scalzo?
7 A Yes, ma’am.
8 Q And what did you respond?
9 A Yes, ma’am.
10 Q And at that point, did the solicitor read
11 | the facts to the court?
12 A Yes, ma’am.
13 Q Were there any issues you had with those
14 | facts not being accurate?
15 A No, ma’am.
16 o] And at that point, ‘what happened next? At
17 | that point, did they decide to stop and defer?
18 A They deferred sentencing.
19 Q Okay. Nothing else?
20 A It was kind of general, ma’am.
21 MS. RATIGAN: Okay. That’s all I have,
22 Your Honor.
23 THE COURT: Okay. You can step down.
24 MS. RATIGAN: Uh, actually you cén stay up.
25 Stay up there.
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1 THE COURT: All right. I think you are

2 going to be --

3 MS. RATIGAN: Yeah. But judge, that would
4 in the State’s reconstruction. It is clear

5 between Mr. Scalzo, Mr. Steinberg and the judge
6 that the plea would not have been allowed to

7 proceed if any of these red flags would have

8 been raised. At this point, I’'m going to hand
9 it over to Mr. Ariail for PCR.
10 MR. ARIAIL: And T will just leave Mr.
11 Christian on the stand, if that’s okay, Your
12 Honor.
13 THE COURT: Yeah.
14 BRANDON CHRISTIAN
15 having previously been sworn, testified as follows:
16 DIRECT EXAMINATION
17 BY MR. ARIAIL:.
18 Q Mr. Christian, I want to go back through a
19 | little bit, back through your case to understand how
20 [ this all came about. I know you were represented by,
21 I think, Mr. Patel at one time, —-—-
22 A Scalzo and Johnson.
23 Q ——— Mr. Scalzo and Mr. Johnson.
24 A Yes, sir.
25 Q Initially, you had Mr. Patel, correct?
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1 A Yes.

2 0 How long had he represented you?

3 A I don’t know how long but I know ‘it wasn’t

4 | that long.

5 o) Okay. So Mr. Scalzo came in. Thé initial

6 | meetings, do you remember or recall what ybu and Mr.
7 | Patel discussed? Did you go over discoverY?

8 A It was some paperwork that he signed off on
9 | about my Rule 5. He told me that we were going to go
10 | for a bond hearing to try to get me a bond. We went.
11 | I got denied. I think I saw him probably one more
12 | time after that when I received my motion of
13 | discovery. I think that was the last time fhat I seen
14 | him. |
15 Q Okay. I want to go back and kind of re-
16 | create a little bit about what your argument is in
17 | this. You -- what I understand your issue to be is
18 | that -- you probably can explain it better than I
19 | can. You are currently, I guess you were upder DJdJ
20 | custody and were under their custody at the time the
21 murder occurred, correct?
22 A Yes, sir.
23 o] So your issue is you shouldn’t have been
24 | allowed to be charged as an adult because you were
25 | under DJJ custody?
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1 A I shouldn’t have been allowed -- I should

2 | have been allowed my due process. There is a such

3 | thing as a waiver hearing to waive a_juvenile up into
4 | general sessions. Family Court has exclusivé

5 | jurisdiction that it cannot just waive without a

6 | hearing and the defendant present on its exclusive

7 | jurisdiction.

8 It says right here in 14-21-540. It reads

9 | transfer of certain criminal cases from Family Court
10 | to other courts. If a child 16 years of age or older
11 | is charged with an offense which could be a
12 | misdemeanor or felony if committed by‘an adult and if
13 | the court, after full investigation, deems it
14 | contrary to the best interest of such the child or
15 | the public to retain jurisdiction, the court may in
16 | its discretion acting as committed magister and bind
17 ovef child for proper criminal proceedings to any
18 | court which would have trial jurisdiction of such
19 | offenses as permitted by an adult. I stated Shaw
20 | versus State, Kent versus United States and Patton
21 | versus Toy.
22 o] Okay. Let me get the facts to this. First
23 [of all, you were 17 years old.
24 A 17 years old at the time of the crime.
25 Q You were under DJJ custody and you have got
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a custody order?

A I’'ve got a custody order here. I got
sentenced April 17th, 2012. I was already sentenced
to 25 years in the Department of Corrections, South
Carolina Department of Corrections. Five months
after my sentencing, September 11th, 2012, the
Department of Juvenile Justice comes and gets me from
Kirkland R&E. They take me off the premisés and take
me to South Carolina Juvenile Parole. Obviously, I

was still on juvenile parole and serving 25 years at

the same time. To me, something wasn’t right.
0] I guess you’re saying this should have
been --
A Due process. That is my constitutional
right. It is due process to my constitutional right.
Q I guess what I’'m trying to figure is are

you saying it should be waived down to Family Court
because you were still in custody under DJJ custody?
A What I am saying is if they had had a
hearing, there was a 50-50 chance that the judge
would have bound it over. The District of Columbia
policy memorandum which cites an eight factor
memorandum that must be met by Family Court Judge.
It has to waive. He has to waive that juriédiction.

It has got to be factual findings for him to waive
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the jurisdiction over to General Sessions.
Q I understand. You have provided me with
some case sites. Kent v. U.S., Patton v. Toy, Shaw v.

State, that you say are in support of your petition

here?
A Yes, sir.
o] You are saying —-- and I have not reviewed

the cases but I want to make sure we put it on the

record that that is the issue that you are looking

at. Did you discuss that with your attorney?
A This is after I had already been sentenced.
This is what I found out afterwards. I did not know

it then. If I would have knew it then, I would have
bought it up then. But I didn’t know it then. After
I'd already been sentenced, that is when I would

have --

Q All right. I mean, did you tell them I am
under DJJ custody at that time or anything of that
nature?

A They should have known. They brought me to
the county jail and I was hit with these chargés from
the juvenile institution. I was part of a boy’s home
call Excalibur boys home.

Q Okay.

A And I was taken from there to the county
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jail.
0] This says basically the State of South
Carolina Board of Juvenile Parole release to the
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Department of Corrections to serve an adult sentence
on September 14th, 2012.

A And I had already been sentencedvto 25
years in the South Carolina Department of
Corrections. How can I be serving two sentences at
the same time?

And just for the record, I wrote Paul B.-
Wickensimer to ask him. This is what my létter
reads. I have a copy of what he wrote back. It says
dear Clerk, my name is Brandon Jabar Christian. I am
currently serving a 25-year sentence in the South
Carolina Department of Corrections. I am writing to
see if any Family Court judge from the years 2010 to
2012 signed off on a waiver of jurisdictioﬁ order for
General Sessions. If so, could you please be so kind
and send me a copy of the order. If no order was
ever signed off on, could you please be so kind to
write back to verify that too. I put down;my
information for him. He wrote me back. H§ said Mr.
Christian, I cannot find any indications of this type
of order here at Family Court.

o Okay.
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A And I have got a copy of that. This is the
original. I have got a copy.

MR. ARIAIL: Your Honor, if I can move

all of these in as Exhibit 1.

MS. RATIGAN: I have no objection.
THE COURT: All right. So admitted.

(WHEREUPON, Applicant’s Exhibit 1 is marked for

identification and admitted into the record.)
BY MR. ARIAIL:

0] So at no time did you discuss this with Mr.
Patel, Mr. Scalzo and Mr. Johnson about any issues
about waiving down or being charged as an adult or
any of those issues?

A No, sir.

o] They never told you, you are 17, but you
are charged with an adult at that time?

A Not really. We didn’t get into it.

Q What did you get into?
A We just got into my case. I waited my time

out. Came and plead and I pled out. I didn’t know T
had these rights because if I did, I would have never
pleaded. If it had not been for counsel’s errors of
deficient performance, there is a reasonable

probability that the results of the proceeding would

have been totally different or I would have insisted
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on going to trial because my due process in General
Sessions would have been addressed to the judge and
preserved for my appeal when I went up forfappeal.

Qo Okay. Now, as we were going along to -- I
think you indicated something about the transcript.
Mr. Steinberg mentioned the plea transcript on Page
8. I want to go back and make sure this is right.
He said he was a juvenile at the time, Your Honor.
He did a prior juvenile conviction in 2008 for armed
robbery also from Oconee county. Is that in regards
to this charge or the Oconee county charge?

A This is all together. The judgelasked Mr .
Steinberg, all right, does he have a prior:criminal
history. Mr. Steinberg said blankly, no, Your Honor,
he was a juvenile at the time. He was going on to
say my juvenile record which doesn’t mean anything.

0 That is an issue we will resolve. We
discussed -- I think that was the main issue you had
about whether or not you were a juvenile versus an
adult and you could be charged with this at that
time. :

A Yeah, I know I could have been charged with
it. I’'m talking about the proper proceedi%gs. They
should have went to waive me up through Geheral

Sessions to see if the Family Court judge would bound
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over jurisdiction or not.

Q Okay. Are there other issues you want this
court to hear in regards to how Mr. Patel and Mr.
Scalzo and Mr. Johnson were ineffective in any way
duriﬁg this?

A Well, there is one more thing that I have
got to say about Mr. Johnson. The jﬁdge, when he
asked me was I on any medications or substances or
mental illness, I told him yes. I told him my
diagnosis and who treated me. He went down on line
26 on Page 4 of my transcript. He asked Mr. Johnson
any competency issues. Mr. Johnson said not from his
end. But if Mr. Johnson would’ve done a full
investigation on my case like he was supposed to, he
would’ve known that in 2009 I was found incompetent
and committed to a mental institution called William
S. Hall in Columbia, South Carolinal

Q Okay. I guess my question was at the time
you were doing this and at the time you had your
guilty plea, were you competent at that.time?

A Yes. I am not saying I was incompetent.
When I am saying is this goes to show that there was
no independent investigation done on my case. There
was no investigation. It was just put in, said whim,

wham, bam, go ahead about your way. You feel what
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I’'m saying?

0] Okay. Were there other things they didn’t
investigate that you wanted them to?

A If T had more time to look into my case, I

probably would have found it. But I don’t, have my

motion for discovery. That is a big factor to my
case too. I don’t have it.
0] At the time when you were going through

this, were there things that you were doing, not
doing that you asked them, look into this, talk to
that witness?

A No. I didn’t know this stuff. I thought
they just did away with juvenile. After I already
been sentenced, juvenile came back up.

MR. ARIAIL: Your Honor, I have no

further questions.

THE COURT: All right. Thank you.

MS. RATIGAN: I have no questions.

THE COURT: All right. Sir, you can step
down.

MR. ARIAIL: Your Honor, that is our
case. |

THE COURT: Okay.

MS. RATIGAN: I will call Mr. Scalzo back

to the stand.
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1 THE COURT: Mr. Scalzo, I will just

2 remind you that you are under oath.

3 Mr. Ariail, I’'m just going to tell you I am
4 handing him a note on a matter completely

5 unrelated to this, on another matter we were

6 looking up something on.

7 CHRISTOPHER SCALZO

8 having previously been sworn, testified as follows:
9 DIRECT EXAMINATION
10 | BY MS. RATIGAN:
11 0 Mr. Scalzo, I am just going to get right
12 | down to it since Mr. Christian seems to have one main
13 | issue. Were you aware -- he states he was in DJJ
14 | custody at the time of the murder. Were you aware of
15 | that?
16 A I was aware of his situation being in the
17 | Excalibur, I believe, boys home and that being the
18 | result of some DJJ process.
19 Q And he has testified that he was 17 at the
20 | time of these offenses. Does that sound accurate?
21 A Yes.
22 o] In your opinion, was there a legitimate
23 | basis to have a waiver hearing in this case?
24 A No. The order of things is what eliminated
25 | that. He was charged as an adult and they
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essentially bypassed Family Court. We don’/t have a
legal recourse to force it back to Family Court. If
it started in Family Court, then we would have had
the ability to fight the way that he was describing.

0 Did you explain to him kind of how you
ended up skipping over Family Court and right in
General Sessions?

A We never had that discussion. THe issue
never came up. t

MS. RATIGAN: Beg the Court’s indulgence.
THE COURT: Sure.
BY MS. RATIGAN:

0 So there would have been no mechanism, no
motion you could file or anything like that to try to
get it back down to Family Court that you ére~aware
of?

A Not that I can think of.

THE COURT: Just so that I am clear on one

thing, he was 17 when he was charged, ‘is that

right?
THE WITNESS: Yes, ma’am.

THE COURT: All right. I just wanted to
be clear on that point.
MS. RATIGAN: That’s all I have,. Your

Honor.
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1 THE COURT: All right.

2 CROSS-EXAMINATION

3 BY MR. ARIAIL:

4 Q Chris, this is a nominal issue with me too.
5 | He gave me some cases. If you have a juvenile that

6 |is charged with murder and tried as an adult, if they
7 | bypassed Family Court, they can be waived down back

8 | to them. If they don’t do the right process, there

9 |is a way you get back to Family Court, correct?
10 A No, I think the way I understood it even
11 | when we were dealing with it back then which is why
12 | it wasn’t raised is because if you started out —-- if
13 | there is a petition in Family Court to treat them as
14 [ a juvenile, whether it is for that murder or for any
15 | other charge and the state now wanted him to come up
16 | to General Sessions, they would have to do what is
17 { called a waiver of your rights.
18 If you are in General Sessions where you
19 | start in General Sessions like they did with Brandon,
20 | they charged him as an adult in General Sessions. 1
21 | don’t know if there is a mechanism to go back. The
22 | statute is clear the other way. But I don’t think
23 | this statue allows you to go the reverse from General
24 | Sessions to Family Court without the discussion of
25 | the prosecutor. The prosecutor could do that at
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their discretion.

Q It is an interesting issue. He téchnically
still -- as he shows from this exhibit, he is under
DJJ custody. He is being sentenced at that time as an
adult still in the custody of DJJ. He is 17. I
understand it, but I guess what you are saying is he
already had the murder charge at the time and charged
as an adult. There is no way to get back aown.

A From my point of view, there was no legal
mechanism to get him from General Sessions into
Family Court except by prosecutor’s discretion.

0 Okay. Y’all didn’'t -- did he raise that
will bring that up at any time during your
discussions?

A He did not and I did not raise the issue.
It seemed settled to me from a legal standpoint.

Q Okay. Any issues you saw in regards to his
mental health competency?

A No, we were aware, I believe Mr. Patel took
information from Brandon when he first interviewed
him which I would have had in my file. I believe we
requested some records from, I don’t know if it was
William S. Hall or wherever else that he w;s. We
were aware of mental health as an overall issue. I

would not have any specific notes or recollection
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that the mental health was an ongoing problem that I

had with Brandon personally.

MR. ARIAIL: Okay. Your Honor, I have no
further questions. Thank you.

MS. RATIGAN: I have nothing further.

THE WITNESS: Thank you, Judge.

MS. RATIGAN: The State would call Mr.
Johnson.

THE COURT: All right.

THE CLERK: Mr. Johnson, place your left

hand on the Bible and raise your right hand.
BRIAN JOHNSON

having first been duly sworn, testifies as follows:
THE CLERK: Thank you. Please state your

full name for the record.
THE WITNESS: Brian Patrick Johnson.
THE CLERK: Thank you. You may be seated.

DIRECT EXAMINATION
BY MS. RATIGAN:

Q Mr. Johnson, do you recall how you ended up
handling Mr. Christian sentencing while Mr. Scalzo
handled the plea?

A I don’t remember the circumstances
specifically. I want to say that Mr. Scalzo wasn’t

in the office at that point in time. But in any
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case, I do know that I had communications with him as
far as the status of the case and get an
understanding of what it is that I was supposed to do
at that time.

Q Okay. Do you recall when you woﬁld have —-
the sentencing was April 17 of 2012. Do you recall
when it was you would have stepped in?

A I do not.

o] Okay. Do you recall there being .any
conversation with Mr. Scalzo about the DJJ potential
waiver issue? Did y’all ever talk about that?

A I don’t recall ever discussing that.

Q Do you recall ever discussing that with Mr.
Christian, just the idea of him being a DJJ custody
and being charged as an adult for this other offense?

A No, ma’am.

Q Would there have been any argumeﬁt that you
could have made at sentencing in an attempt to try
and get this matter waived down té Family Court? Do
you think of anything that you could’ve argued?

A. Not even in hindsight, no. I believe he
was an adult as charged. I didn’t think there was
anything to it. T don’t think there is anything to
it. I didn’t realize it was something tha# he was,

that concerned him at the time.




94

Brian Johnson - Direct Examination by Ms. Ratigan 41
1 Q Okay. Did Mr. Christian -- let me back
2 | that up. Does your file indicate that there were any
3 | prior mental health issues with Mr. Christian, that
4 | you recall?
5 A Not that I recall. I had spoken with Mr.
6 | Christian beforehand. I dealt with people who had
7 | been incompetent. He didn’t seem to fit that bill at
8 [all.
9 o) Okay. Did Mr. Christian tell you he had
10 | ever been found incompetent at any type of prior
11 | hearing?
12 A I don’t believe that I was aware of that.
13 Q If Mr. Christian had told you that he had
14 | been found incompetent at some prior hearing, what
15 | would you have done about that?
16 A I probably would have looked into the
17 | issue. I probably would have spoken to both Chris
18 | and notify the court just for purposes of making sure
19 | the record was good. |
20 o] Did you see any kind of red flags and
21 | discussing with Mr. Christian about his ability to
22 | understand what was going on?
23 A No, ma’am. He was as he is today, very
24 | well spoken, very understanding of the things that
25 | were going on.
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MS. RATIGAN: That is all I have, Your
Honor.

THE COURT: All right.

MR. ARIAIL: No questions, Your Honor.

THE COURT: All right, sir. You can step
down.

THE WITNESS: Thank you.

MS. RATIGAN: Your Honor, the State would
rest at this point.

THE COURT: All right. Anything else?

MR. ARIAIL: Nothing further, Your Honor.

THE COURT: All right. Mr. Christian, let
me just tell you something. I am going to out
of an abundance of caution look at the cases
that you bought to the court’s attention. All
right? I was a Family Court judge bu% that
doesn’t mean that I know every case that is out
there. I will in an abundance of caution look
at those cases.

Just because you were in DJJ custody
doesn’t mean that being from the poiﬂt that vyou
turn 21 is when someone goes out of DJJ custody
that you would be charged as a juvenile. All
right? At 17, you will be charged with any

crime at all as an adult. All right? But if
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the law changed since I’ve been in Family Court

or whatever, I will take a lock at it. I am
also going to look at the other issues you
raised and look at everything fully and I will
be issuing a decision shortly. All right?

MR. CHRISTIAN: Yes, ma’am.

THE COURT: Good luck to you.

MR. CHRISTIAN: Thank you, ma’am.

THE COURT: Thank you.

(WHEREUPON, the proceedings conclude at

approximately 4:37 p.m.)
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) .
COUNTY OF GREENVILLE ) C.A. Na, 201 2-CP-23-6891
| ) 2 Reid
Brandon Jabar Christian, ) r_. cr IT
S.C.D.C. Nu. 350508, ) R
Applicant, ) s -
) ORDER OF DISMISSAE |~
V. ) —30 ...: : _:\
) T
e L [ )
State of South Carolina, ) -~ rg o
Respondent. ) o =
)

This matter comes before the Court by way of an application for post-conviction relicf
(PCR) filed October 25, 2012. The Respondent made its return on May 2, 2013. A hearing into
the matter was held on October 21, 2014 before Judge Letitia H. Verdin at the Greenville County
Courthouse. The Applicant was present und rcpresented by R. Mills Ariail, Jr.. Esquire. Karen
C. Ratigan, Esquirc of the South Carolina Office of the Attorney General represented the
Respondent.

The Applicant testified on his own behalf at the PCR heuring. Also testifying was the
Applicant’s plea counsel, Christopher D. Sculzo. The Court had before it the trunscript of the
sentencing hearing: the Greenville County Clerk of Court records. including the arrest warrant,

indictment and scntencing sheet: the Applicant’s South Carolina Department of’ Corrections

Records; the PCR Application; and the Return. The Court reconstructed the record of the
Applicant’s plea hearing prior to conducting the PCR heuring.
PROCEDURAL HISTORY

The Applicant is confined in the South Carolina Department of Corrections pursuunt to

orders ol commitment from the Greenville County Clerk of Court. The Applicant was indicied
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at the May 2011 1erm of the Greeaville County Grand Jury for murder (201 1-GS-23-3393, count
I). possession of a weapon during the commission of a violent crime (201 1-GS-23-3395. count
2). urmed robbery (2011-GS-23-3396). and attempted murder (2011-GS-23-3397).  He wus
represented by Christopher Scalzo, Esquire, and Nihar M. Patel, Esquire.

On Muay 15, 2011, the Applicant pled guilty to voluntary manslwghier. armed robbery,
and attempted murder. The Honorable Edward W. Miller deferred sentencing o a luter date. On
April 17, 2012, Judge Miller levied concurrent sentences of twenty-five veuars for voluntary
manslaughter, nwenty years for armed robbery, and twenty vears for attempted murder. The
Applicant did not appeal. '
ALLEGATIONS

In this applicution, the Applicant alleges that he is entitied to PCR for the following
reasons:

1. He received ineffective ussistance of counsel. in that his attorney failed to file a4 motion
for dismissal; and '
2. His guilty plea was involuntary, particularly:
a. He was not notified about changes in his assigned attorney:
b. He was not timely indicted; and
c. He had to plea guilty twice.
At the PCR heuring, the Applicant proceeded upon his ineffective assistance of counsel

argument and further alleged that he was improperly sentenced as ian adult.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the
estimony and arguments presented at the PCR hearing.  This Count has further had the
opportunity to observe euch witness who testified at the hearing, and to closely puss upon their

credibility. This Court has weighed the testimony uccordingly.
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Set forth below are the relevant findings of fact and conclusions of law as required by

S.C. Code Ann. § 17-27-80 (2014).

Ineffective Assistance of Counsel

The Applicant alleges he received inctlective assistance of counsel. In a PCR action,
“{t}he burden of proof is on the applicant to prove his allegations by a preponderance of the
evidence.” Frasier v. State, 351 S.C. 383, 389. 570 S.E.2d 172, 174 (2002).

For an applicant to be granted PCR us a result of ineffective ussistance ol counsel, he
must show both: (1) that his counsel failed to render reasonubly cffective assistance under
prevailing professional norms, and (2) that he was prejudiced by his counsel’s ineffective
performance. See Stricklund v. Wnshing'lo , 466 U.S. 668, 686 (1Y84); quler v. Stute, 368 S.C.
178, 629 S.E.2d 353, 356 (2006). Regurding the first prong, the Applicant must in essence show
that counsel's advice was not ~within the range of competence demanded of attorneys in' criminal
cases.” Hill v. Lockhart, 474 U.S. 52, 56 (1985). In order to prove prejudice, an applicant must
show “there is a reasonable probubility that, but for counsel’s unprofessional errors, the result of
the praceeding would have been ditferent.” Cherry v, State, 300 S.C. 115, 117-18, 386 S.E.2d
624,625 (1989). A reasonable prnbabiiil_v is a probability sufficient to undermine contidence in
the outcome of trial.” Johnson v. State. 325 S.C. 182, 186, 4800 S.E.2d 733, 735 (1997) (citing
Strickland. 466 U.S. at 686).

In « proceeding for post-conviction reliel involving a guilty plea. an applicunt may
colluterally attack the voluntary or the intelligent characier of his plen. Roscoe v. State, 345 S.C.
16, 20. 546 S.E.2d 417, 419 (2001). Where ineflective assistance of counsel is the subject of the

PCR action, the applicant must show that counscl's representation fell below an objective

_standard of reasonableness ind that, but lor counsel's crrors. there is a reasonable probability that
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he would have insisied on proceeding to irial. Suber v, State, 371 S.C. 554. 558. 640 S.E.2d 884,

886 (2007) (citing Surickland, 466 U.S. w 656 and Roscoe, 343 S.C. at 20. 546 S.E.2d at 419);

see ulso Rolen v. State. 384 S.C. 409, 413, 683 S.E.2d 471, 474 (2009).
To find a guilty pleua is made knowingly and voluntarify. the record must establish that
the applicant has a tull understanding of the consequences ol his plea and the charges ugainsi

him. Sce Boykin v. Alubama, 395 U.S. 238, 24344 (1969). A criminal defendunt must know

the nature of the constitutional rights he is wuiving, us well as the nature and crucial elements of

the offense to which he is pleading. Bovkin, 395 U.S. a1 243—44: Piuman v. State, 337 S.C. 397.

599, 524 S.E.2d 623, 624 (1999). A criminal defendant's Knowledge may be estublished by the
plea colloquy between court and defendant, between the court and the defendint’s counsel, or
both. Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000).

Furthermore, the decisions and advice of trial counsel should be assessed for
reasonableness under all the circumstances, with heavy deference given to counsel's judgment.
Simpson v. Moore. 367 S.C. 587, 597, 627 S.E.2d 701, 706 (2006). A criminal defense attorney
has a duty 10 conduct 4 reasonable investigation so that he may discover all reusénabl_v available
mitigation evidence, as well as any reasonably available evidence tending to rebut evidence
produced by the state. McKnight v. State, 378 S.C. 33. 46. 661 S.E.2d 354, 361 (2008). There is
a strong presumption that adequatc assistance of counsel was rendered and that reusonable care
was exercised—particularly in the arena of professional judgments. Ard v, Catoe, 372 S.C. 318.
331, 642 S.E.2d 590, 5397 (2007).

Finally, a« motion to dismiss may be made at uny point before a criminal |}iul Tor a variety
of rcasons. For cxample, delfense counsel may move to dismiss due 10 consnimﬁlionul violation,

a discovery issuc. or a luilure 10 prosecute. E.g.. State v .Cooper, 386 S.C. 210. 216-17. 687
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S.E.2d 62, 67 (Ct. App. 2009); State v. Robinson, 335 S.C. 620. 625, 518 S.E.2d 26Y, 272 (Cu.

App. 1999).

The Applicant claims that trial counsel was ineffective because he failed to file a motion
to dismiss the charges. However, the Applicant has not specified the grounds upon which the
motion should have been made. Nor has the Applicant demonstrated how trial counsel’s failure
to make such a motion [ell below the range of computent representation expected of criminal
defense attorneys. Furlhcrmoré, during the sentencing. colloguy the Applicant affirmed that he
was ;'ccylnplctel)' satistied” with his lawyer. (Sentencing Tr. 7.) Therefore. this Court finds that
the Applicant has failed to prove the first prong of the Strickland test—that plea counsel lailed
10 render reasonubly effective assistance under prevailing professionul norms. The Applicant has
failed to prove the second prong of Stricklund—that he was prejudiced by plea counsel’s
performance. The Applicant has not met his burden of proving counsel failed to render effective

assistance. Frasier, 351 S.C. at 389, 570 S.E.2d at 174.

Involuntary Plea
The Applicant claims that his guilty plea was entered involuntarily because he was not
informed of any changes in his assigned auorney. he was not timely indicted, and becuuse he was
required to affirm his plea prior to sentencing. The Applicant bears the burden of proving these

allegations by a preponderance of the evidence. Erasier, 351 S.E. at 389, 370 S.E.2d at 174.

As discussed above, a guilty plea must be knowingly. intelligently, and voluntarily made
in order 10 satisfy the requirements ol the Fourteenth Amendment.  Pittman v. Stute, 337 S.C.
597.399 524 S.E.2d 623, 624 (199Y). In South Carvolina. a defendant enering a guilty plea must
be aware of the consequences of his pleu—including the na‘lure and cruciul elements of the

offense charged. the maximum und any mandatory minimum penalty the charge carries. and the
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nature ol the constitutional rights being wuived. State v. Huagzel, 275 S.C. 392. 394. 271 S.E.2d

602, 603 (1980) (citing Boykin v. Alabamu, 395 U.S. wi 243).

Pre-indiciment delay will only violate the Duc Process Clause where (1) such a delay
caused substantial actual prejudice w a detendant’s right 10 a Tair rial and (2) the prosecution can
present no justification for the delay that outweighs the prejudice experienced by the defendant.

State v, Brazell, 325 S.C. 65, 68-69. 480 S.E.2d 64. 72 (1997) (citing United States v, Lovisco,

431 U.S. 783 (1977). To prove substuntial prejudice, o defendant must show that he was
meaningfully impaired in his ability to defend against the state’s charges. 1o the extent that the

outcome of the proceeding was likely affected.  Brazell, 325 S.C. at 73. 480 S.E.2d :ut 6Y.

Applying Bruzell, the South Carolina Supreme Court previously found that a delay of twelve
years before seeking un indictment violated the Due Process Cluuse becuuse it presented a

significant obstacle 10 the defendant in preparing an adequate defense and receiving a [air trial.

State v. Lee, 375 S.C. 394, 399, 653 S.E.2d 259, 261 (2007).

In this cuse, the reconstructed record of [hé Applicant’s puilty pléa supports the
conclusion that the Applicant entered his plea voluntarily, knowingly, und intelligently. The
change in the Applicant’s assigned attommey does not change the character of the plea iself.
Additionally. there was only a 120 day delay benween the events giving rise to the Applicant’s
charges and the indiciment returned by the Greenville County Grand Jury. Th:e Applicant has
not demonstrated that any prejudice resulicd trom this defay. This Cournt therefore tinds that the
Applicant has failed 10 meet his burden ol proving that his guilty plea wus involuntirily made.

Finally, there is no error in a sentencing judge requiring o defendant 10 affirm that he

pleads guilty, where sentencing has been delayed for o substantial amount of time after the entry
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of u plea. During the sentencing hearing, the Court conducted a thorough colloguy with the
Applicant to determine that his plea was still voluntary. (Sentencing Tr. 4-7.)
Sentencing as un Adult

The Applicunt claimed at the hearing that he is entitled 1o PCR becuuse he was
improperly sentenced as an adult. The Applicant argued that his sentence was improper because
he was seventeen years of uge und he was in the custody of the South Carolina Depuartment of
Juvenile Justice at the time- of the events at issue. These 1wo circumstances, the Applicam
asserts, should have required his cuse 1o be initiated in the Greenville County Family Court and
then wiived to the Circuit Court upon the State’s motion. The Applicant relies on S.C. Code
Ann. § 63-19-1210 10 support this contention. |

The Applicant’s trial counsel testitied at the PCR hearing that he had not discussed the
issue of juvenile jurisdiction with the Applicant.

This Court finds that the Applicant has failed 10 meet his burden of proof on this ground.
because § 63-19-1210(1) requires a defelndum who is seventeen years of age 10 be charged and
tried as an adult: The mere fact that the Applicant was in state custody at the time the events of
this case accurred does not reduce or even permit the Stale to charge him as a juvenile.
Thereforce, the Applicant is not cntitled 10 PCR because he was sentenced as an adult.

All Other Allegations

As 10 any and all allegations that were raised in the upplication or wt the heuring in this
mutter and not spcciﬁcullyAaddrcsscd in this Order. this Court finds the Applicant failed w
preseni any lestimony, argument, or evidence at the hearing regarding such allegutions.

Accordingly. this Court finds the Applicant has abandoned any such allegations.
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CONCLUSION

Bused on all the forcgoing. this Court finds that the Applicant has not established any
constitutional violations or deprivations before or during his trial and scnlcnciqg proceedings.
Counsel was not deticient and the Applicant was not prejudiced by Counscl'sé representation.
Therefore, this PCR application must be denied und dismissed with prejudice. |

This Court advises the Applicant that he must {ile a notice of inteat 1o :nppéul within thirty
(30) days from the receipt of this Order if he wants 1o secure appellate review. iHis atlention is

also dirccted to Rules 203. 206, iand 243 of the South Curolina Appellate Couft Rules [or the

appropriate procedures to follow after notice of intent to uppeal has been timely filed.

IT IS THEREFORE ORDERED:

. That the upplication for post-conviction relief be denied and dismissed with
prejudice; and
2. That the Applicant be remanded to the custody of the Respondent.

(.. . c' .
AND IT IS SO ORDERED this _Q/_ day of Nevember. 2014.

il

Letitia H. Verdin
Circuit Court Judge
Thirteenth Judicial Circuil




South Carolina Board of Juvenile Parole

1741 Shivers Road

Columbia, South Carolina 29210 Phone: (803) 896-5614

Facsimile: (803) 896-5632 or 0676

Govemor
State of South Carolina

Septgmber Ll 201,

Brandon Christian 350508

Kirkland Reception and Evaluation Center
4344 Broad River Road

Columbia, SC 29210

Brandon:

Here is a copy of the release paperwork for your juvenile sentence. It shows that the
Board released you, and you do not have juvenile parole.

11 you have questions, send me a letter to the address on the envelope.

Sincerely,

PN Y

Ann Johnson
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STATE OF SOUTH CAROLINA
BOARD OF JUVENILE PAROLE

ORDER OF UNCONDITIONAL RELEASE

BRANDON JABAR CHRISTIAN 1.D.# 00350508

WHEREAS,

The above-named juvenile is eligible to be released from the South Carolina
Department of Corrections,

WHEREAS,

It being. the opinion of the South Carolina Board of Juvenile Parole that the release of
this juvenile is compatible with the welfare of society,

WHEREAS,

It further appearing that the South Carollna Board of Juvenile Parole is satisfied that this
juvenile will not be a public charge on release.

- IT 1S THEREFORE ORDERED THAT the juvenile be unconditionally released this 4
Day of September 2012.

IN WITNESS WHEREOF, this Order bearing the seal of the State of South Carolina is
issued this 4" Day of September 2012.

Witness: STATE OF SOUTH CAROLINA

BOARD OF JUVENI ; PAROLE
%z M (e ‘ff”“”/?“7
Birector Chairperson

Juvenile shall be released to:

Department of Corrections to serve adult sentence

On: September 14, 2012

Exhibit P-14

State_of South Carolina
Bcard of Juvenile Parole
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Office of the Clerk of Court

Paul B. Wickensimer
Clerk of Court for Greenville County
Greenville, South Carolina

Greenville

- www.greenvillecounty.org

Caounty

TO:  BRANDON JABAR CHRISTIAN
DATE: April 08, 2014

PLEASE SUPPLY US WITH THE INFORMATION/FORMS REQUESTED BELOW AND RETURN TO OUR OFFICE
FOR FILING::

__. FURNISH ADDITIONAL COPIES, AS THE CLERK RETAINS AND ORIGINAL AND ONE COPY OF ALL
DOCUMENTS FILED.
_ PETITION FOR RELIEF THAT YOU ARE REQUESTING (A SUMMONS MUST BE ATTACHED)

__ AFFIDAVIT AND ORDER TO PROCEED IN FORMA PAUPERIS.
(A FINANCIAL DECLARATION MUST BE ATTACHED)

PETITION AND ORDER FOR APPOINTMENT OF GUARDIAN.

AFFIDAVIT OF SERVICE.

___ HEARING REQUEST. (DO NOT SUBMIT UNTIL 30 DAYS AFTER SERVICE)

___ORDER OF TRANSPORTATION. (DO NOT SUBMIT UNTIL YOU SEND A HEARING REQUEST)

_X. OTHER: 1 COULD NOT FIND ANY INDICATION OF THIS TYPE OF ORDER HERE AT
FAMILY COURT.

Family Court * 301 University Ridge, Post Office Box 757 * Greenville, SC 29602 * (864) 467-5800
Circuit Court * 305 East North Street * Greenville, SC 29601 * (864) 467-8551
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HARRIET P. BENNETT
Reporter, S.C. Court Administration
46 Regency Oaks Drive
Summerville, S.C. 29485

February 12, 2014

Ms. Judy A. C. Carey

Legal Assistant ,
Office of the Attorney General
P, O. Box 11549

Columbia, S.C. 29211-1549

IN RE: State v. Brandon Jabar Christian
Greenville County Court of G.S.

Dear Judy:

You requested a plea in the above case from May 16,
2011, taken by Mary DiGirolamo. I'm sorry to
advise that the disc sent to me by Court Admin

is blank as to this date. There was nothing that
was downloaded for May 16, 2011.

I apologize for not advising you of this sometime
ago. I can't believe I overlooked doing this.

i:;;;rely
Q'f’_»' Cp—r LYQ

copy to Ms. Desiree Allen, Court Admin.




