(DRECTU\)(:, j I '_4’ £P 2.1 2015 ql//g//ﬁlj
J&A@pﬁa&%w 2@

T Aﬁ(éb 31m 6Rom|\\

Cu:ﬁewce oF \ERRq THoRToN To KIQU(LAND CoRREQTmms. _

t—\e 600T mc H UIDEO THHT wﬁs H@OUT is N\uom'es ﬁND

THE \JIDEO 16 ﬁmxme .uo KIRLLLAMDS PROOERTV onoM.

i l\-\E oﬁxblmm, \)\:beo ums HOPP\OM'_W\P:TEL\I '—N) MT_M\QTES_

| \Hc PT_RST t5 mees of \'\-\e UIBL—.O OML\J 6Tm~€5 T\-\HT,

THE @tRSOfQ LO\-\O \ocm T\'TE UIDE? wo‘”\‘(f’ Q’)R m

&mm oc mw. r-wo T\J\m- 1' D::b '*+ Do Am»:mxme '.l'_

F\m(eo _n:M E)Rowfo \o 6TH‘YE ‘T\-\ﬂr’ 6\—\C mon’:ﬁ Cok T\-\t:"-

Moam C.A\Qo Tt ‘F\" taHEP\IF'P-s @?CIC¢ _\_M N\q Mm-\—m,\) To :

I
i
1

‘60595900 M\I A’OPEAL uo Cao Touonm;e HER CRED‘S.P)IL‘.\:T\!.“. -

( See. mmu\Mem m \—\e C\A'LLGB To Do 0.

b 'THCRE umg HMOTt\EP\ 815 MtN)U‘\’ES \o THE UT_DCO \\-\AT

A m:Rq :moomm-r' T\-\\AT \-\E DIbm‘-\— saou Me

S (see o moM qu::sm Tm\oﬂ\ 71M %Rowms Rcspomse; TO'--"’:

. 1 C
'_T\*E ﬁPOtﬁLs C.ouRT oNN 69~me<5 anm’om 0. Tﬁe F;RsT

: r
, \5 Mmums oc -me Umeo (6t€ mwcumem 53 "V AM amnm

‘ 251 \-\E OML\I SENT H PNLT OF T\-\'b UIDEO '.G\)ST:AD (\)\C T\—\e FULL,

' }Lewma \rcbeo TO 'me Qouk'r oF /—\opems PsMb t:TQ 1 vav\

GETTIMQ Mq 6&01'\-\5&5 wﬂ-‘e T‘-!L‘.Es\-\ﬂ TAqs.oR Yo ‘mawb t[_oo

P\ (ocu GP T\-\-E ORI.@ AL_ Uxbeo ‘\'0 !BAU( UD mq HLLE(:,miows

] (5€€ LerrER Pﬂom Tqﬁlshﬂ_'(\ﬂqwﬂw)—ruoe—mv&-eﬂggbu-\c—wm

] Aopcms So see e Hc onby. Sewr a OP(RT o€ THE u:oeo

.’\'hm wﬂs oww 15 M_x;\;mes :ﬁgﬂn oC ﬁ copq oF T\-\G

: ea:emm 'mm ums ﬂPPﬂUXﬂWHTaM Llo Mmmes.




—Jx DRown_woms_suppose To ad A _AECADRVITS _FRom My

fma\—er« MBGTA: Ca DSON._1AND N\\{__Ex wr_ce MEGun_STONE

STBTING Lot Tv\ex(,_&eaxueomm__u:b _FRom,, b \-\ow Tuey Gor

T, AND: WAt _Dave: They R ECETUED TN, My SISTER. MAATA

‘ CQADSOM ;5 LlDP\’.\'._I_MG_qQU__.HdNOTG.RIZED“_*LETTéR 6'<mme

w\+o se GOT e D.LDEO___CROM ) UQ.&E&E ,_BQ_O_,\L)M.SHF

Rev;emeg Tt\’E Mq 6:535& P\\’oo \:\wce PROOF On THE. Dm-e

6\+c Rcccwcb THE, umeo CROM Te»n’ Mess»%es TO Vel

\-\os%ﬁmh-_;\(g:tc .Bﬂowm Teu,mc-, \—\'x_rv\ Sj;\—_e RE(E‘L\JGD T\«C

| U‘LDEO ow UOUCMBE‘L (o,; ?O\L\.

' T Asmeb ‘STM %aouw N\u ur:p\e Tlmes E)q 0\-\0NG ﬂwgﬁLETrEP\S

To_\OU\ mCokwwrmm IM M\J Mm—:om To Susp(—:m!) M\/ H{)OgﬁL pﬂub

» G,va‘v ane To Fuc CoR w RULE sl%%) Moﬂow T\*vw \Uﬂs UER\I -

P«iem_s(&oo HET Amo fm&m—et) Cuﬂs:we r—\wb TELL.IM&; ME WHT .

'L 0A1«> Mu( CRA(‘,YL\:\EP«D Q)OMDSMAM 535 ooo nm() \-\e Ton.b Me

T\rm‘r HE Toun_my CAM'(\,\_,( i\o,ooo Cof My A PPEAL Brop TWT

Be_ ool Do_ mf Roce aqge;) for Face, The Conu ERSATTON. LORS

Recofnen  on Cepfurty 1o, 205 AT 12125 OF Acaduans

e e et o 4 e e et & e R e s vt = e e e e oo e

1CoRaecTIons, To BAG U My AWEEATIONS,



'1 TRIED o Comvact Jrm Reown. By PHene To et wamwt Wivo W)

T i\owl__ﬂwx__k\:m QeDRE@ewme ME, scwuwwm:. I Cov T

Qom‘w*a LTI 'c‘<£6 SECQFTAN M’a Tessrm HMD ToLh. HeR Ix

LWons. wew ‘AZMO@P:\'MT TWAT T Socm LTI wxe, A_Coupi wEGLLs.

@%seb m_w_::r_t\_r\ro_&e_pow SEL;._ﬁ_Q__l__QO.N'\'V* C.‘(E.D MsS., 3’E€ST(‘A AEATA)_

ON. Q\uns‘ \\\ ams Hwn Tom Men: To TELL, "S—r_m %Rou.m_l Do Noy

‘ wv—\v\rr m:m RePRe_s_emN@ ME Mummz 6mc_e T Com\bf\)-\— TE\\

\*\L\A M\.HFLF Amn T_ W P)L'sEL\Q_D_T.MG_&___.EﬂLEFL an_ Auque.\' 1b 201S

SVﬁTme, wx-w ‘\;_, DQMT wznwr w::m om Mu CAse V-\U\JMoRF‘

RPN

Jm 6Roww ‘o\-prﬂ—:s me Lpfqr Ua—rep_l*e \QCcen;ED \:Rom Me

wns ow Mm( 516.90\5 w\ﬂ:cu( 1_:6 ”\‘mm&&&n ‘NE LAST (ETTER

- : e RECE'@ED CRQM ME u.ms ow muqusf 10.9\0\5 (SEE F‘FYTHQ\—MENT P(\







— ﬂ“« A ;
: w;gﬁw :
) ; gy Fovided |
I 2 ;
= i
1 ;g ‘
» |$ Postage | $ “« : “FORK O o
5 ——% FIC =
—1 Cortified Fee 5 @5 bo) &) F E 0 N
- |m Q Postmark W
[ Retum Receipt Fee :
3 (Endorsement Required) M AY 2 g "2015
! b= Restricted Delivery Fes
Jl o (Endorsement Required) :
= S
_ --| L. . Total Postage & Fees Cb v
L m
“ ) SentTo ¢ :
: =1 St .
. 6, Apt. No:}
— E or PO Box No. - /Qd. ] é@/ ’
3
i
5
'fig» @@@%@5’"‘*5{.....9-- :
g s LSt drey —
S Postage | ’ AST s
: b e ’
_i m contteaFes | - Zl2)C " - .
Ja N W A . .
} 3. _ Retum ReceiptFee |- - l}ﬁ K
(=] (Endorsement Required) |- . ,
= ! ' Restricted Delivery Fee |. ) !
! 3 (Endorsement Heqrxlred) On :
A . ]
’ ) E Total Pbstage& Fees $ 5&\% ':C,'-q !
- .o Sort To 15 [
=k wa D ;
. [ Siréet, Apt. No.;
é ™~ | or PO Box No. PO 1134 57&
- - "C‘l't}:'éié"" 1/
J» R ibs F'ornTSBUDt‘"Adgusl 200&%»%"’2&%{:’#%“"««4% eoHdiesd fonlnstrhcnons» -




Law Offices of Jim Brown, P.A.
1600 Burnside Street, Suite'100 « P.O. Box 592
: Beaufort, SC 29901-0592
Phone: (843) 470-0003  Fax: (843) 470-0004
iimbrownlaw@hafggay.com

www.attorneyjimbrown.com

September 8, 2015

The Honorable V. Claire Allen
Deputy Clerk of Court

8C Court of Appeals

PO Box 11629

Columbia, South Carolina 29211

RE: State of South Carolina v. J oseph’Bov:vers
Appellate Case No. 2014-002176

Ms. Allen:

[ am writing in response to your letter dated September 4,2015. In that letter, you request a
response to my client’s letter dated August 25, 2015.: I'am responding to the September 4, 2015
letter by indicating that I have not received any letter from my client dated August 25, 2015.

In fact, the last letter I received from Mr. Bowers was dated May 26, 2015 and received on June
4,2015. 1 last spoke with my client on August 19, 2015. My law office’s phone number and
post office box address have not changed since my office opened in April, 2001. The physical
address has been the same since June, 2009. ’

Please contact my office with any further questions or concerns.

Sincerely,

Salley Elliott, SC Office of the Attorney General
Joseph Bowers, SCID 00361626 '
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Law Offices of Jim Brown, P.A.
1600 Burnside Street, Suite 100 « P.O. Box 592
Beaufort, SC 29901-0592
Phone: (843) 470-0003  Fax: (843) 470-0004

jimbrownlaw(@hargray.com

www.attorneyjimbrown.com

June 22, 2015

The Honorable Jenny Abbott Kitchings
Court of Appeals

PO Box 11629 _

Columbia, South Carolina 29211

RE: State of South Carolina v. Joseph Bowers
Indictment Numbers: 2012-GS-07-01419 & 01548; 2013-GS-07-0906

Ms. Kitchings:

Under cover of this letter, find enclosed a copy of the Amended Motion to Suspend Appeal and
Grant Leave to File Rule 29(b) Motion for a New Trial, attachments to include a DVD of a video
recording, as well as transcript pages, and the Proof of Service with regard to the same. Thank
you for your assistance with this matter. : -

with enclosures as indicated above

cc: Salley W. Elliott, Sr. Asst. Deputy Attorney Geheral, w/enclosures
Joseph Bowers, w/enclosures A




THE APPELLANT BRINGS THIS MATTER TO THE ATTENTION of this Court
seeking an order suspending the appeal in the above-referenced matter and granting leave to file a
Motion for a New Trial based upon Newly Discovereci Evidence, pursuant to SCRCrimP Rule 29
(b). On March 16, 2015, tlﬁs Court denied a similar motion with leave to reapply for such relie;/e
upon receipt of the trial transcript, which has now been received. This Amended Motion is based
upon the facts and law presented below. |

The Appellant was indicted in 2012 and 2013 for the charges of Murder, Attempted
Murder, and Possession of a Weapon during the Commission of a Violent Crime. This matter
was tried during the September 29, 2014 term of General Sessions in Beaufort with the
Honorable R Dennis Markley presiding. The jury convicted the Appellant of Voluntary
~ Manslaughter, Assault and Battery of a High and Aggravated Nature (ABHAN), and the
Possession of the Weapon during the Commission of a Violent Crime (PWCVC) and he was
sentenced to concurrent terms of 15 years, 15 years, and 5 yrs, respectively'.

| Following the Appellant’s conviction, the Appellant learned that an individual named
Terry (T-Dog) Thornton exculpated the Appellant and implicated himself as the shooter. The
Appellant was not previously aware of this evidence. Further, the jury was not presented any
evidence of T-Dog’s exculpation of the Appellant or his implication of himself.

As a general legal context, Rule 29(b) allows a defendant to move for a new trial if -
evidence was discovered after the verdict. Such a motion may be filed up to one year after either

the date of discovery or the date the evidence was available for discovery through reasonable

diligence. Although such a motion is not proper during the pendency of a direct appeal, an

exception is proper if the appellate court suspends the appeal and grants leave allowing such a

'A Notice of Appeal was timely filed on October 6, 2014.




challenge.

To prevail in a Rule 29(b) context, a defendant bears the burden of production and
persuasion. In order té prevail on such a motion, the defendant must show: 1) that the new
evidence will probably change the result if the new trial is granted; 2) the evidence has been
discovered since the trial; 3) this evidence could not have been discovered before the trial with
the exercise of due diligence; 4) this evidence is mateﬁal to the issue; and 5) this evidence is not
merely cumulative or impeaching. See St v Harris, 706 SE2d 526 (SC Ct App 2011). A trial
judge’s ruling on such a motion is given substantial deference by a reviewing court. o

As indicated above, following the Appellant’s conviction, his family was contacted by a
friend in North Carolina. This lady, Dana Hardin, told the family that she had learned of the
Appellant’s conviction and felt compelled to reveal a surreptitious recording of a third party
confessing to the crimes for which theAppellant was convicted. This original recording and the
device upon'which it was recorded is now in the possession of undersigned counsel.

During this conversation, between Dana Hardin and Terry (T-Dog) Thormnton, Mr.
Thornton indicated that th:e Appellant (Opie?) was innocent. During the newly discovered
recording, T-Dog states: “Opie ain’t did shit.” Newly Discovered Recording, 10:50. Just
moments later, "_['-Dog admits that he was the actual shooter, stating: “Yea, squeezing at the top
of the roof is on me now.” I;Iewly Discovered Recording, 12:33. |

This contrasts with the evidence presented at the trial below.

During the trial below, the primary evidence establishing the guilt of the Appellant was a

recorded call from the Defendant to his girlfriend made during pre-trial incarceration. See

? See Trial Transcript, September 1, 2014, p. 114, 1. 3-4 (“You’re going to come to know
Joseph Bowers as Opie, or Joey.”)




State’s Exhibit #39. The State argued that this call con?tained a confession by the Appellant that

he fired the shots at issue. Trial Transcript, Septemberi30, 2014, p. 114, 1. 15-16 (“...he tells us

, |
he’s one of the gunmen in a phone call to his girlfn'endg.”). The Defense argued that the
conversation did not contain such an admission. Trial Tfanscﬂpt, October 1, 2014, p. 378, 1. 24-

25 (“That may or may not say that he shot a gun.”).

Supporting the fact that the discussion on the call was not clear is the jury’s inquiry

- during tnal concerning the existence of a transcript of thls call. Trial Transcnpt October 1,

2014, p. 326,1. 1-6. Asno such transcnpt ex1sted the Jury was left to d1v1ne the contents based
upon this ambiguous recording. Further, the trial court suggested the recording was susceptible
to multiple interpretationé. In his ruling upon the App;allant’s Directed Verdict motions,' the trial
court stated that the phone call “...could mean that he didn’t shoot anybody.” Trial Transcript,
October 1, 2014, p.379,1.23 -24. The fact the Appellant was ohly convicted on lesser chargés
and received a rﬁoderaﬁe sentence supports the fact thafc this evidence was less than conclusive.

Should the Court agree with the Appellant’s pqrtrayal. of the newly discovered evidence,
then the Apﬁellant would not only meet his burden but, in fact, would be innocent of the charges
for which he was convicted. |

Therefore, Appellant respectfully requests that:this Court suspend the appeal and grant .

leave for the Appellant to file and argue his Motion for a New Trial in the circuit court.

AN Zi()VE ‘. :
; June 22, 2015

rTé"s"/{.—Brown,'J o _
Behalf of the Appellant .

Law Offices of Jim Brown, P.A.
1600 Burnside St, Suite 100
P.O. Box 592

Beaufort, SC 29901-0592

(843) 470-0003
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STATE'S OPENING

'
{

- Lucas Morgan over here, armed wﬁth a Glock. We've got Joseph

: 1
Bowers over here, armed with a Glock.

You're going to come to know Joseph Bowers as
Opie, or Joey. Both unloéd their clips into crowds of
people. This is a melee. This is chaos. This is a gun
battie.

You're going to hear fromAwitnesses in the
community. - Those Qitnesses saw different things. They were
in different places, ducking and dodging the bullets. This
was chaos.

But what's goiné to be clear is that they were
all witnesses to an act of senseless violence, senseless

i
violence that left four people; four victims, in its wake.
It's also going to be clear that Joseph Bowers

was one of the gunmen. In fact, he tells us he's one of the

gunmen in a phone call to his girlfriend.

At the end of this case, I'm golng to ask you
to speak the truth, follow thejlaw, and hold Joseph Bowers
responsible for the choices that he made that night. I'm
going to ask you to return guilty verdicts on all charges.

Thank you. ;

22

23

24

25

THE COURT: Ms. Campbell.
MS. CAMPBELL: May it please the Court?
THE COURT: Yes.

DEFENDANT'S OPENING
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1 And I anticipated this, and it's not uncommon.

2 Sometimes they are and soﬁetimes they aren't what you
3 requested, but I've inquired of both counsel. The

4 ' question is: Is there a transcript of the telephone

5 call? And there is not. That is not -- that will not
6 be a part of the evidence that you will consider.

7 We'll talk about the‘phone call, you will

8 certainly have an opportunity to rehear that, if it's
9 necessary. The only thing is we will bring you into
10 the Courtroom to accompliéh that, but we'll discuss

11 that more during the charge.
12 Thank you, sir. But thank you for your inquiry as
13 well. Thank you éo much.

14 All right. Good morning. Ms. Swanson, you may
15 call your next witness.

16 MS. SWANSON: Thank Your Honor. The State calls
17 Dr. Saeed Rehman.

18  Thereupon,
195 SAEED REHMAN
20 was called as a witness, having been first duly sworn,

21 was examined and testified as follows:

22 THE CLERK: Please be seated, state and spell your
23 name for the Court.
24 WITNESS: My name is Saeed Rehman, S-A-E-E-D,

25 R-E-H-M-A-N.
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1 aware of the standard. Suspicions got to be more than
2 suspicion, it's either got: to be by direct evidence or
3 substantial circumstantial evidence. So, you've cited
4 the cases which set forward that proposition. You
5 don't need to read it, I'm very cognizant of the
6 standard.
7 MS. CAMPBELL: Okay. Thank you.
8 THE CbURT: And I'm sorry to interrupt you,. but
9 11d like for you to just talk about why that applies
10 here.
11 MS. CAMPBELL: As to the murder indictments for
12 Dante Bailey and for Michael Morgan, I'l1l speak to
13 those first.
14 THE COURT: All right.
15 MS. CAMPRELL: There is no direct evidence that
16 Joseph Bowers fired a gun on 6/21/2012, save a single
17 jail phone call. |
18 THE COURT: Yeah. Well, that's unfortunately, fof
19 purposes in the light most favofable to the State,
20 direct evidence.
21 MS. CAMPBELL: And I'll explain why I believe it's
22 not even direct evidence, if I may.
23 THE COURT: Sure.
24 MS. CAMPBELL: That may orimay not say that he
25 shot a gun. The State would advance for Your Honor,
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1 that the substance of the statement is, I ain't killed
2 the boy, I dnly shot the boy, which is in essence a
3 denial of killing anyone, and at best an admission
4 that, to his own internal belief, that he may have shot
5 someone.
6 THE COURT: Well, the problem I have with going
7 there is thaﬁ really goes to a weight situation. But
8 more important, the =-- in fact( I've read several cases
9 this morping, I think a céuple of them decided in .
- .10 September that talkaabout‘merely stating, for instance,
11 they said, I didnft mean to kill them or I didn't
12 intend to hurt them,fthat that isn't enough to negate
13 it. It's &till a matter for the jury, so I appreciate
14 that. I.meaﬂ, it's just -- I understand there are
15 different ways to construe that. There's no question
i6. about that.
17 But that's where it stops. I can't do that
18 because I'd be stepbing over the boundary by doing so.
19 If it exists, I can't -- you're ceftainly entitled to
20 argue that, and the jury may conclude that. But for me
21 to do that, I'm not weighing the evidence and --
22 N basically“agree witﬁbyou, but that doesn:£ mean that 7
23 you kill somebody. Frankly, it could mean that he
24 didn't shoot anybody. |
25 This case has some significant problems.
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