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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) ‘

o ') IN THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF EDGEFIELD y D
Shedrick Wigfall, #90323, ) Civil Action No, 2014-CP-19-00249 s

- Plaintiff, ) R - %

R ) 'ORDER =

- The State of South Carolina,’ ) =
- -Defendant.- - )y - - %’ ‘
Defend ) .

ThlS matter comes before the Court upon Defendant State of South Carolma s Motion to
DlSIIllSS whlch was heard Wednesday, March 18 2015. Present at the hearlng was the pro-se

P1a1nt1ff and Assrstant Attorney General Courtney E Lowell appearlng on behalf of the

Defendant

P1a1nt1ff ﬁled thrs actlon on or about August 6, 2014 alleging that (1) he was denied his

 Sixth and Fourteenth Amendment rights because the Court failed to follow requirements of S.C.

Code Ann. .Section 16-3-26 and provide Plaintiff With adequate repreSentation' (2) a preliminary
hearing was not held prior to the grand jury issuing the indictment; and, (3) there was no hearing
on hlS fitness to stand trial. Through this action, Plaintiff seeks to be released from custody and
to have his 1977 armed robbery and murder convictions vacated. | |

Plaintiff is a prisoner in the custody of the South Carolina Department of Corrections. On )
or about November 10, 1977, a warrant for armed robbery and murder was issued for the
Plaintiff. On November 11, 1977, an “Affidavit and Reduest for Waiver” and “Motion for
Waiver” was filed to have the Plaintiff’s case transferred to the Court of General Sessions. The

Court issued an order waiving the jurisdiction of the Family Court and allowing the Court of

General Sessions to assume jurisdiction over the Plaintiff’'s case. On November 16, 1977,
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.Plamtlff was adm1tted to the hospltal to determme h1s capac1ty to stand trial pursuant to Section

32 977 (1962) On December 1, 1977, the Court ordered ba11 be set at One Hundred Thousand

Dollars ($100 OOO) and acknowledged that Pla1nt1ff was comrmtted to the state hosp1ta1 for al

' ﬁfteen (15) day observatron per1od In Dr. Doskoc11’s Report of F1nd1ng he found that Pla1nt1ff
: was not mentally zll that he was capable of understandmg the nature of the charges and able to

Vass1st counsel in his own defense. Dr Doskoc1l _recommended _'that Plaintiff be retumed to the

_]Lu"lSdlCthIl of the court
' On January 11 1978 the Court demanded a prehmmary exam1nat1on in wr1t1ng and at

least ten (10) days before the convemng of the next Court of General Sessrons w1th regard to the'

| Plaintiff’s charges of murder and armed robbery Also the Court stated the case should not be

» subm1tted to the grand Jury untrl the prehmmary exammatlon has been held which should take

place on January 19 1978

Pla1nt1ff was 1nd1cted on .February. 6, 1978 for armed robbery and murder On or about
F ebruary 7, 1978, Plaintiff pleaded gullty and was sentenced to life for murder and twenty-ﬁve
(25) years for armed robbery, both sentences to run concurrently Plamt1ff ﬁled a Post-
Conviction Relief (“PCR”) Application on November 21, 1990 and a hearing was held on July
15, 1991." At the PCR hearing, the Pi‘a‘intlff “informed the Court that the Plairitiff wished to
withdraw his PCR Application. The Court dismissed the PCR application without prejudice.

ANALYSIS

Plalntiff’ s action is dismissed because this is not a declaratory judgment action, but a

collateral attack on his sentencing and the action is barred by the statute of limitations. Plaintiff

has also failed to state facts sufficient to constitute a cause of action.
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“PCR is a proper avenue of relief only when tha applicant mounts a collateral attack
challengingithe validity of his conviction or sentence as authorized by Section 17—27—20(a) » Al-

Shabazz V. State 338 S C. 354, 367 527 S. E 2d 742, 749 (2000) (emphasrs in orrgmal) A PCR

~apphcation ﬁled pursuant o S. C Code Ann § 17-27 45(A) (2013) must be ﬁled w1th1n one (l)g
. ‘year after the entry of a Judgment of convrctron or wnhm one (l) year after the sendlng of the

_remittrtur to the lower court from an appeal or the ﬁlmg of the ﬁnal decrsion upon an appeal

whlchever is later “The character of an actron is not necessanly determrned by such re01tatron 1n_

. the pleadmgs Rather it is the nature of the 1ssues and the remedles wh1ch are sought that is

determinatlve ”? South Carolzna v. Yelsen Land Co 257 S C. 401 403 185 S.E.2d 897 898
(1972)

‘fPlainti'ff Seeks to have his guilty plea'vacated and to be ‘rele‘ased from Iicustody Therefore
the nature of this action is not a Writ for Mandamus but a collateral attack of h1s sentence under‘
§ 17-27- 20(A) The actron is barred by the statute of llmltatrons and is completely lackmg in
merit, and is nothing more than an attempt to circumvent the ,well-established procedures for
challenging a conviction or sentence by direct appeal or post—conviction-relief.

Second, Plaintiff failed to state facts sufficient to constitute a cause of action for

- declaratory judgment requiring dismissal pursuant to Rule 12(b)(6) of thie South Carolind Rules™

of Civil Procedure. A trial judge in the civil setting may dismiss a claim when the defendant
demonstrates the plaintiff has failed to state facts sufficient to constitute a cause of action in the
pleadings filed with the court. Rule 12(b)(6), SCRCP; see Ashley River Properties I, LLC v.
Ashley River Properties I, LLC, 374 S.C. 271, 277, 648 S.E.2d 295, 298 (Ct. App. 2007);
Williams v. Condon, 347 S.C. 227, 553 S.E.2d 496 (Ct. App. 2001). Dismissal of a complaint

pursuant to Rule 12(b)(6) is appropriate where, as here, the allegations set forth on the face of the
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complaint and 1nferences reasonably deduc1ble therefrom even when v1ewed in the l1ght most
favorable to the plalntlff and with every doubt resolved in h1s behalf fall to state any vahd clalm

for rehef Spence v Spence 368 S C 106, 116 628 S E2d 869 874 (2006) Gentry \2 Yonce

337 S.C. 1, 5 522 SE2d 137, 139 (1999) Balrdv Charleston County 333 SC 519 511 |

SE2d 69 (1999)

~In 1978 Sectlon 16 3 26(B)(1) was enacted and stated

’ Whenever any person is charged with murder- and the death penalty is sought

the court, upon determining that such person is unable financially to retain
adequate legal counsel; shall appoint two attorneys to defend such person in
the trial of the action. One of the attorneys so appomted shall have at least
three years’ expertence in the actual trial of felony cases, and only one of the
attorneys SO appomted shall be the Pubhc Defender ora member of hJS staff

S.C. Code Sectlon 16-3- 26(B)(l) (empha51s added)

P1a1nt1ff alleges one of his attorneys had only tr1ed one (1) cap1ta1 case. and assisted on :

two (2) other cap1ta1 cases and the second attorney had trled only one (1) felony noncapital

murder case. He bases his meffectlve assistance of counsel argument on the number of cases

prev1ously tried by his appomted counsel. This argument is of no ment, as the statute looks to the

- ‘number of years an attorney has been licensed, not the number of cases that attorney has tried, in

determlmng whether an attomey is quahﬁed to be appomted ina capltal case. —
Addltlonally, Plaintiff asserts that he was not afforded two hearings. He alleges a
preliminary hearmg was not held ten (10) days before the convening of the next term of court of
General Sessions and before the warrant, for armed robbery and murder, was issued by
magistrate. Plaintiff was not entitled to a hearing prior to the issuing of a warrant. Moreover, the
lack of a hearing was not harmful or prejudicial to the Plaintiff. Plaintiff also alleges that he was
entitled to a hearing to determine whether he was fit to stand trial. There was no hearing, but he

was admitted to the hospital on November 16, 1977 to determine his capacity to stand trial
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pursuant to Sectien 32-977 (1962). Plaintiff was found not mentally ill that .he was capable‘ of
understandmg the nature of the charges and able to as31st counsel in hlS own defense
Accordlngly, it is hereby, |
: : ORDERED for the reasons set forth above the Defendant ] Mot1on to DISI‘nISS is
- GRANTED | -

AND IT IS SO ORDERED

- ¢ March -, 2015
¥ , South Carolina

m@e Frank R, Addy, )7 Z

Eighth Judicial Circuit
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The South Carolina Court of gppea[ﬁ

Shedrick Wigfall, Appellant,

v. - B C

The State of South Carolina, Respondent.

Appellate Case No. 2015-001190

ORDER

This appeal was dismissed on June 30, 2015, due to Appellant's failure to submit
the notice of appeal filing fee, proof of service, and a copy of the order being
appealed, as required by Rule 203, SCACR. On July 13, 2015, the court received a
letter from Appellant, which we construe as a motion to reinstate the appeal, along
with a copy of the order being appealed. Because the circuit court construed
Appellant's action below as a request for post-conviction relief, Appellant's filing
fees are waived. See Rule 240(d), SCACR; Rule 243, SCACR. However,
Appellant has yet to provide this court with a proof of service that includes the date
on which the State was served with the notice of appeal. Additionally, because the
circuit court determined Appellant's action was barred by the statute of limitations,

. Appellant must provide this court with an explanation as to why this determination
- . __was improper, as required by Rule 243(c), SCACR. Appellant shall file these -
documents within twenty days of entry of this order. Upon receipt of these
documents or the expiration of twenty days, this court will consider Appellant's

motion to reinstate.

— %A}(W«/ A

/) ! FORTHE COURT

L
N s
ST

Columbia, South Carolina




cc:  Shedrick Wigfall, #90323
Courtney Edwards Lowell, Esquire

AN




SHERIFF

ADELL DOBEY

EDGEFIELD COUNTY SHERIFF’S OFFICE

200 RAILROAD ST. EDGEFIELD, SC 29824 (803) 637-5337 OR (803) 278-1625, FAX # (803) 637-4016

April 7, 2015

To: Shedrick Wigfall #90323
386 Redemption Way
McCormick Correctional Inst.
McCormick, SC 29899

Re: Records

This is in response to your letter dated March 27, 2015.
These record requests need to come from your Attorney in a RULE 5.
Henry W. Herlong Jr. was your Attorney in 1977.

Attorney visits, family visits, and transfers to Court should be addressed to Edgefield County Jail.
Medical information and Medical visits should go to the Nurse in the-ail.

Edgefield County Sheriff's Office
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