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STATEMENT OF CASE

The procedural history of the litigation between Petitioner and the Respondents
remains the same as stated in the Petition for Writ of Certiorari, except for one additional

filing during the pendency of this appeal.!

COUNTER STATEMENT OF FACTS

The Respondent mischaracterizes Petitioner Lindsay’s position on this matter in
that Petitioner declares her money was “stolen” not simply “misappropriated or
misapplied”. Petitioner reiterates here the factual scenario delineated in the Petition for

Writ of Certiorari.

ARGUMENT

Petitioner Lindsay has asserted throughout this litigation that Respondents have
conducted a campaign against her after Respondents stole her money, then, improperly
foreclosed on her in an attempt to sanitize and cover up Respondents’ wrongdoing. The
multiple foreclosures have been intended to intimidate and harass Rachel Lindsay.
Petitioner declares that fraud and breach of contract, as delineated in her Answer and
Counterclaim, are examples compulsory legal counterclaims asserted by her. Furthermore,
that conversion is also a legal compulsory counterclaim available for her to assert.

Regardless of Respondents apparent assertion that any counterclaim in a foreclosure action

1 The Bank of New York Mellon filed another foreclosure action, with Clerk of Court Office
for Dorchester County, Case No. 2015-CP-18-1817 against Petitioner Rachel R. Lindsay
on September 11, 2015 and served Petitioner Lindsay on or about September 14, 2015,
regarding the same property, same mortgage, same promissory note and same factual
scenario which is presently before the Supreme Court of South Carolina the Petition for
Writ of Certiorari.



is always going to equitable in nature and/or permissive, there are factual situations where
legal and compulsory counterclaims are available for assertion by the Defendant in a

foreclosure action. Such is the case presented by Petitioner Lindsay.

CONCLUSION

Petitioner rests on the argument presented in the Petition for Writ of Certiorari. That

the grant of a Writ of Certiorari is warranted based on the facts of this case.
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