' NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

March 11, 2015

The Honorable S. Phillip Lenski ‘
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224
1205 Pendleton Street '
Columbia, South Carolina 29201

.Reference: Inmate John Douglas Alexander, #194748, vs. SCDC
Docket No. 14-ALJ-04-0927-AP

Dear Judge S. Phillip Lenski:

Find enclosed a copy of the Respondent’s Record consisting of Inmate Grievance MCCI 516-14,
Disciplinary Report and Hearing Record, Incident Report, and Disciplinary Transcript, as well as
other supporting documents in the above referenced case.

o _ ‘

Please file the originals and return a clocked-in copy of the cover letter to me in the enclosed
self-addressed envelope.

- ]
-\ Sincerely, = ¢ ;o
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C! "}JUVFC”F\ 'B N e

Cheron M. Hess
Administrative Assistant )
Ofﬁce‘ of General Qo nsél

Enclosures

cc: Inmate John Douglas Alexander, #194748
File : )

P.O. Box 21787 - 4444 Broad River Road :- Columbia, SC 29221-1787' - Telephone (803) 896-8555°

http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov



- CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing document was this date served upon the

following individual(s) by placing a copy of the same via mail to his/her last known address as

~

follows:

‘Inmate John Douglas Alexander, #194748
McCormick Correctional Institution

Columbia, South _Carblina
March 11, 2015

| ."A)urm ‘%v /W

Cheron M. Hess

dministrative A/ssistant
~South Carolina Pepaxtment of Correctlons
4444 Broad River Roa
P. O. Box 2178
Columbia, SC 29
(803) 896-3922




_ _ ; s 'LULL,‘Q,-Q_“I“ 20-|Y
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS .
INMATE GRIEVANCE FORM - SEPA 7 20A

5 nkl L Office Use Only ‘
, _ ) %E iKJE #_JGrievance No. Y -0S e Y

INMATE NAME: 'I nn N 1 . . — " T~ Code: General

: Y P19 128 ~ Policy .
SCDC NUMBER M?C 7 L/g - —_ SE | Die HooPI B2 T oy
INSTTTUTION:. 1Y srmic 5 WQR@{M&E Class — o
HOUSINGUNIT. _F4 A 193 S " Date Received CQ~1"(—{Y

, I — * IGC Initials

WORK ASSIGNMENT. |_as | i rary

INMATE’S REASON FOR APPEAL (state specific dissatisfaction): £ m ph a‘ﬂ call -i—h e A ctio N ‘
faken By The T6C nor the Warden's ,DecnSiODquC}regstje,d the I"S|S»Ue

‘aised on Appeal. Bot rather echos the Disc, p/imar :
OFFicerss C_opfxg_lug,op-,, -Cmdse’y’+he.APPQ”ah¢{cfsfiaZ/ ﬁqu/m? |
“"fX‘S"kS;CJU;"\lﬂg hlséclzslc./pf/nar&j’haar‘ing_a was he_ deniet:f qodj il
. ved ot his CODSf'tqufnom?EI Fedgrg.}l,and State right 4o hear 2;7 F‘ epr
ind defend against the'alleged testimonial evidence sub ,?{.r:{ng'
. MsCree and a lab fechnician under the ConFrontation g/'a o oY
Due Prgcess Clause of the Lth and 14 th Amendment of Hhe U,Susceomﬁ
futren” Notes Appellant has been denied Qolin Alomonmedon 372050
the rl'gh{" to hear his d/rSCa‘P,"”arH _Fgcording'G fevant Signature

RESPONSIBLE OFFICIAL'S DECISION AND REASON: -

The documentation provided indicates that the evidence presented was sufficient to support the conviction of the Trafficking, Use, and/or Possession

~ of Narcotics, Marijuana, or Unauthorized Drugs, including Prescription Drugs, or Inhalants (903), case #12 on September 8, 2014, under SCDC
Policy OP-22.14, Inmate Disciplinary System, dated July 1, 2012, and the sanctions imposed, which included the loss of -60- days accrued good time,

" were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s decision. A review

of your appeal revealed that you received forty-eight (48) hour notice prior to the hearing, you were afforded due process rights, as required, and the
_ offense was classiﬂed and heard in a timely manner. S . : ‘

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Actt. -he Administrative Law Court. In order to appeal, you must fill out the
attached Notice of Appeal Form and submit it as instructed on the form w thin 30 days of receipt.

e Vs V5

Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
" response to this matter. ' : '

Grievant Signature Date - IGC Signature .. Date

‘ (SEE REVERSE SIDE FOR lNSTRUCTlONS)
SCDC 10-5A (November 1997) '



. i R A N 1 t ._/
SOUTH CAROLINA DEPARTMENT OF CORRECTION

INMATE GRIEVANCE FORM |
' . STEP1 ‘ "~ OfficeUse Only
T ( ‘ A ' .~ | Grievance No! - -4 ‘
INMATE NAME;_JQPm Alexan der | . Code: General _
SCDC NUMBER: |9474% | ' Policy -
: c N K Disc. Hear.g.l)ﬁ_.__lﬂ._,g\og-t\{

iNnsTITUTION: _ MeC arm (¢ Class. |
= — i o e r : ~{4 =]t
*HOUSING UNIT_F 173 - ;ggs;.c:];ved_é@ér{ —

WORK ASSIGNMENT: | c1, Lk rar i, 3ER 11 Mk | T

. J . Wrh oy § g X

STATE GRIEVANCE (include documentation, and date of incident, if SCDC Policy, indicate which policy) 155 Ue_}:; Th °~+ | .
- Glidewell k”°w;f’9'%.d¢”;ﬂd and deprived me of clearl established rights und-
 the Confrontation Clavse and Due Precess Clavse of the ath and 14 th Amend.
YO Spc’.ch’fcla: on (&) Separoj'e 6cCas fonsl Ms. Glidewell had u-'MCCurry
cuse. me Fram the hEcxrir?.SubseqoenHy; Ms. Giidewell Found me quilty |
" 1eq1 ng that Dr. McCree and o lab analyst testibied that the ¢ prescribec
:dicafions T was Taking did ﬂlof d/stert or have a Cross - rea,c'l'.v,’]tﬂ on the
rug Yest. The most bagic gaurantee of the Confrontation Clause wnd Dot
gcess Clovse affords methe right to hear and tonfront / refute aji

'ldSnE used to convict me. My Glide well diregarded and ‘gnored both oF "
W g 5 ) ! : ’

ACTION REQUESTED: e (ciy5e. Ms.Glidewsell violated my Federal and State
n:,‘i'n'J\“ufi'C’ﬁR‘ r‘kgh“rs to hear C_QDFF(H‘)?L and CléFEﬂCf agal‘f?fff SUPP05U:“Q3
“ulpatory Testimonia] evidence used to convict me, my convictien
d_sentence must be rendered annol and Vaid, |

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:

N/ see 5CDC Policy and Procedore Gh-0! 12

o JoBn Nonomdon 3/i6/ 1
rievant Signature ~ Date *

Reviewed case and considered reasons for appeal. There was substantial
compliance with institutional standards and procedures. The decision of the
DHO was based on substantial evidence and under the circumstances, the
sanctions imposed were proportionate to the rule violation. Therefore, I am
recommending that the conviction be upheld. See Warden’s Decision.

ACTION TAKEN BY IGC:

© ¢ (T - S - ) 4
: IGC Signature - Date
l accept the action taken by the IGC and consider the matter closed.
I do not accept the action taken and wish to appeal.
SCDC 10-5 (Rev. November 1997) Grievant'Signature ' Date

{CONTINUED ON REVERSE SIDE)
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. WARDEN'S DECISION AND REASON:

/M John Alexander; 194748
MCCI1 0516-14

UM Alexander:

You have appealed the results of your 09/08/14 Major Disciplinary Hearing where you
were found guilty on the charge of 903, Trafficking, Use and/or Possession of
Narcotics, Marijuana, or Unauthorized Drugs, case #12 Pertinent documentation has
been reviewed and an investigation of the hearing was conducted. No technicalities,
. procedural errors, or misinterpretation of evidence was noted and the decision of the
~ Disciplinary Hearing Officer was based on substantial evidence. - The sentence imposed
“was not excessive but proportionate to the rule violation. Dr. McCree, stated none of
the medications that you were on at the time of your test would have reacted with
the drug test. You fested postive on the primary test, the confimation and the -
external drug test. Your appeal is denied. = ' '

'-If you are not satisfied with my decision, you may appcai' to the appropriate responsible -
official within, (5) days of receipt, via the Institutional Grievance Coordinator. .

J

. /"'(

-
v [ P/
7 WWarden »S,ign'aturey ‘ Date /f

g/lac‘:ept the Warden's decision and,cobnsidet the maﬁef‘ciosed. o 5
I do not accept the Warden’s.decision and wish to appeal.

%?f"p/h ,A/'Gnhvwolm 'Cf/lfi.//z-/ S - 'Q,C“ [QE&%‘\(&%%’—H(

| evantSngnature‘v _ Date 7 — IGC Signature - ~ Date

INSTRUCTIONS FOR COMPLETING STEP I GRIEVANCE FORM

An informal resolution shall be Vatt;empte‘d prior to the filing of Step 1.

Complete each section in its entirety, writing only in the spéce provided for inmate ﬁse. ‘
Only one (1) issue is to be addressed on each fdrm. ' o | |

AowoN

Submit the completed form to the Institutional Grievance Coordiﬁator within fifteen (15) days of an

-alleged incident; policy griev s time - write in bl )
 response, policy gri ance; at any time. Do notwnte in the space provxded for the Wa!’den' s

If you are not satisfied with the Warden’s decision, you may appeal to the appropriate responsiblé‘

official within five (5) d: ipto ! ision, vi itution:
Coordimtor (5) aysofypul."recelpt_ovf the Warden'’s decision, via thg Institutional Grievance

~



. Case#t: / 2’ Inmate Name:;

* SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD -

scoce. /9 Y ?'(/?

Living Area:

Fqn 193 . Job:

Al Vandes, John

l

A 1F

A! Offense Date: Qﬂ __1_8_/ H Offense Time: m

\ Offense Description: 03 Tk.ﬂ_ TV'QC A. C kl.'—
o+ (o VCow‘lq ' L oU

M ]

VUse, and A5
Mari L{\ou\k:t%é;v Lmaufhc/f\?i‘ca.j

Y

Custody: lﬂg____
Ingfitutiont_M { {‘ Fa)s'd M_j‘ ‘ t

I3

L\{CC%S-(,—H

e lud in%__

Charging Ofﬁcer/Emploilee:

M

Dn(g,?,
CvgsTor hhedands

vl Title: _L( ‘é-

- INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A )
- THIS NOTICE: YOU HAVBVTHB RIGHT TO SUBMIT A WRT

v

G/OFFICER 24 HOURS OR

MORE AFTER YOUR RECEIPT, OF
ATEMENT AND MAKE

A VERBAL STATEMENT.

HEARING OFFICER TO PROCEED WITH THE HEARING

NOTICE AND AUTHORIZE THE
I:DO NOT WANT TO BE PRESENT AT MY HEARING O I WAIVE MY RIGHT TO A HEARING .
l.?O WA)‘JT MY ACCUSER PRESENT AT THE HEARING ] SMU/SEGREGATION ONLY
O E'),O NOT WANT MY ACCUSER PRESENT AT THE HEARING ’ ) SEL SUBSTITUTE
Date fl Time Notified: ‘( zq/ Of 3 [ 9 21 :5 9 . AM@Y (Print); ( i lﬂu
lomaté: Signature; ( :é { 1 L

HEARING INFORMATION:

SCiict: 19474 & (J Dater) 705 7Y

Heariog ?pae:ﬂ/&/l_’:[/

,“"
Hearing Tithe! %me

Taper— ~ISide: Start: End?

EXPLAIN BELOW BY NUMBER: (1) IF COUNS

EL SUBSTITUTE WAS
M

ANY PART OF THE EVIDENCE STAGE; IF ANY (3)

NOT PRESENT DUﬁlNG PART OF THE HEARING; (2) IF ACCUSED WAS

) WITNESSES, (4) DOCUMENTATION, OR (5) EVIDENCE WAS EXCLUDED
FROM THE HEARING; OR (6) IF INMATE WAS DENIED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS AT
THE HEARING |

i
P A——
i PNl
. |OFFENSECODES . (@Y,
' P INMATE PLEA(G NG, None) AN
. FINDINGS (G NG, Ds) AR

] i 'i.,Q \./\ -

. IF GUILTY, EVIDENCE PISESENTED CONSIDERED AND REASONS FOR DETERMINATION
(B)OFFIC PORT"I(C WirTNES, STIMONY; (D)OTHE

SANCTIONS: .
Loss of Privileges (Days) . ' Reprimand: A~ : LLD
* Property (Days) () \ Extra Duty: - Restitution: § se '
Visit Suspension Thru / /

* Canteeg (Days) o =
* O*hmé\*m (Days) =
" * Disciphnary Detention (Days): YO

\
SPECIFIC FAC’]V'UAj REA§0¥(S) FOR PARTICULAR PUNI
\‘ } - |

Cell Restriction (Days):

Sim
Y
—_

LASFUEY

ENTIMPOSED: iNe /Q'Q’l\ \Qc\‘ Ql/ﬁ—l.((>

CREDITFOR PHD TIME SERVED? YESNO
DATE INMATE PLACED IN PHD

IF YES, DAYS},

CONTACTYOUR CLASSIFICATION CASEWORKER
White - Institutional Record

Golden Rod - Inmate (Service of Disciplinary Hearing Disposition)

**(Note: When there is restitution, a copy of this form should be forwarded to Fi
SCDC 19-69 (Rev., May 2007)

firden
OR COUNSEL SUBS'
Caj

H/TUTE IF YOU DO NoT UNDERSTAND THIS FORM.
.n ¥ - Inmate (Servic_e‘ of Disciplinary Repont)

Pink - {Central Record ¥

nancial Wecounting,)

REASON

—_—




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INCIDENT REPORT

-

Py

~

Page / of)

- [Institution/Center: /) AC 1~

Date of Report 78/ ‘/

Reporting Official (Full Name):

L7 /77~: Ltmm/

Time of Report: /0.//5"’4”\

Employee ID #: (D22 70D

Date of Incident: ' £/ £~ /2,

Location of Incidenty fy"s 7 a o /(oarr\

Time of Incident: CWS‘Z’/‘VV\.

e, 1 wpt
Cend3 P

Inmate(s)/Resident: SCDC# __ Age:  Sex: Race:—Employee(s)/Witnesses Involved:
1L (59949 F 22X ot~ 1.
2, ) 7 2,
3. 3.
4. 4.
5. S.

On the above date and approximate tuqe

Al goreles T )92 755 |

ﬁ“‘“w

sclir” Jfed o a.dl Le o a’/%__ |
) DJLM_\‘AM ;Q; (?yr\alz-...\a.ﬁT‘ "‘IM "f'ﬁc UTL"O ~3 y y44]
J2 0 om~clt ) A ,()o*zfm, o) £93 L core Qz'&_c»l—mk\ Loy
X-Y - d —'r » apj‘, )
e
Signature: L / /fﬂ Title: L7

Ev1dence (L)JV,L\ %’ﬁ ’é’l/r‘«

Disposition of Evidence:

Supervisor's Comments:

903

STG Related - Refer to STG Committee

( )Yes (9N ( ) Unknown
. A // /[ ‘ '
Printed Nam 7 N /(O(_[(,[Q N This incident is DRUG related
Signatyge: v ﬂ Title: /(f—— Date/Time: f/f/?‘ % ( YNo  ( )Unknown
Majofﬂ%ﬁ)()"sf’le Authority: Responsible Authority

Action Taken

G2

( ) Informal Resolution

Printed Name:

F‘muf&: P~

Signature:

2 1

Title: /{/

. ‘ 9035
Date/Tlme &Y).} ¢

() Administrative Resolution

(—rReferto Disciplinary Hearing

SCDC Form 19-29A (Rev. January 2005)




| D s U CURRECTIONS
- | OFFICE OF INSPECTOR GENERAL, .

G - RANDOM AND TARGET INMATE DRyG TESTING
BDAYLIST . a3

msTITUTION. /1) B |
SCDC#: 292177? INMATE NAME: &Q—Xa:r\g[e{ TL\

INMATE HOUSINCFUNH-‘-—F —=1%3 D:

ASSIGNMENT:

TEST DATE: & 15— 9 ‘ MILITARY T LME OFs2

HAS THERE BEEN A PREVIOUS POSITIVE EXTERNAL TEST? YES:

——

(CIRCLE APPROPRIATE RESPONSE) '
PRIMARY TEST RESULT: @S @E NEGATIVE REFUSED NOT TESTED

TYPE OF DRUG: (CIRCLE)

THC:; ) p@ N E REFUSED NOTTESTED
COCAINE:__#s POSITIVE % REFUSED NOTTESTED
‘- POSITIVE NEG REFUSED } '
" AMPHETAMINE. (7 __ POSITIVE NEGATIVE REFUSED
BARBITURATE: 4] _ POSITIVE NEGATIVE REFUSED

BENZODIAZEPINE. POSITIVE NEGATIVE REFUSED |
METHAMPHETAMRTE‘% POSITIVE NEGATIVE REFUSED ot

TESTER}T/))(ZA

NO:

TED NAME) (SIGNATURE)

EMPL/OYEE'OBSERVING'SAMPLE COLLECTION: (if applicable)

————
(CIRCLE APPROPRIATE RESPONSE,) , .
- CONFIRMATION TEST RESULT: Z % @E NEGATIVE REFUSED NOT TESTED

TYPE OF DRUG (CIRCLE) '
THC: I l@s NEGATIVE REFUSED NOT TESTED
COCAINE: POSITIVE  NEGATIVE REFUSED
OPIATE: L7 POSITIVE NEGATIVE REFUSED_
AMPHETAMINE- POSITIVE NEGATIVE REFUSED
- BARBITURATE: POSITIVE NEGATIVE REFUSED
- BENZODIAZEPINE POSITIVE NEGATIVE REFUSED

METHAMPHETAMINEO’_ / POSITIVE NEGATIVE REFUSED

EMPLOYEE OBSERVING SAMPLE COLLECTION (if appli

SCDC §-18 (April 2008) .




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISIPLINARY HEARING PROCEDURE
DOCKET No.: 14-ALJ-04-0927-AP GRIEVANCE No.: MCCI 516-14
INMATE NAME: John Alexander - SCDC No.: 194748
INSTITUTION: McCormick Correctional Institution
DATE: September 8, 2014
CHARGE: 903 - The Trafficking, Use, and/or Possession of Narcotics, Marijuana, or
Unauthorized Drugs, Including Prescription Drugs, or Inhalants
DHO: The purpose of this Hearing is to treat the matters before me with fundamental fairness
and arrive at a just decision. All parties must conduct themselves properly. Failure to do so
would result in your removal. Do you understand?
I/M:  Yes ma'am.
DHO: State your name and SCDC Number —
I/M:  John Alexander —
DHO: — for the Record please?
I/M: — John Alexander, 194748.
DHO: Inmate Alexander, you're appearing before the McCormick Correctional Institution
Disciplinary Hearing being conducted on September 8, 2014, at approximately 11:16 am. I'm
DHO Glidewell. Inmate Alexander is not being represented by Counsel Substitute in this matter,
He did not qualify. Inmate Alexander, are you ready to proceed?
I/M:  Yes.
DHO: Reading in the Disciplinary Report, this is Case Number 12 on Inmate John Alexander,
SCDC Number 194748; Offense Date of August 18, 2014; Offense Time approximately at 8:50
a.m. at McCormi_ck; the Offense Description is a 903 - The Trafficking, Use, and Possession of

Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs, or Inhalants;

Charging Official is Lieutenant K. McCurry. Under the Inmate Waivers the Inmate did want his

DHO: Disciplinary Hearing Officer (Mrs. Glidewell)

/M: Inmate (John Alexander)

OFC: Charging Official/Accuser (Lieutenant McCurry)
1



Accuser present at the Hearing. Lieutenant McCurry is here in the Hearing Room. Lieutenant
McCurry, would you please verify your rank and last name for the Record?

OFC: Lieutenant McCurry.

DHO: Thank you. Date and Time Notified was September 5, 2014 at approximately 2:34 p.m.
by Corporal L. Key. Supporting documentation in this Case is an Incident Report, which reads
as follows: On the above Date and Approximate Time: Inmate John Alexander, 194748, was
randomly selected for a drug test and failed by the primary and confirmation test for THC. This
was Inmate Alexander's 1% positive, and hi.s urine specimen was sent to the lab. And that's
signed off and by Lieutenant McCurry. It is signgd off on by his Supervisor and Graded by the
Major Responsible Authority all within the appropriate timeframes. I do have a copy of the
Random and Target Inmate Drug Testing Form indicating the positive result for THC on both
primary and confirmation tests and I have the documentation where the specimen was sent to the
lab. Inmate Alexander, if you were to pléad guilty or if you were to be found guilty in this Case
you would not be eligible to earn good time for the month of August. Additionally, you could
lose canteen, telephone, visitation privileges, disciplinary detention could be imposed or
restitution could be required and/or additional loss of good time. Do you understand all of that?
I/M:  Yes.

DHO: As to the Charge of 903, how do you plead?

I/M: Not guilty.

DHO: All right, now is your chance to tell me why you feel you're not guilty.

I/M: ‘ Uh, I’m going to, I did some research and I didn’t quite understand, urﬁ, was this uh, an
Evidentiary Hearing or was this a Credibility Hearing? ‘Cause I — I didn't — I —

DHO: This is a — this is an Administrative Hearing, with regards to your Charge of failing this

drug test.



I/M: Okay, and I see on the evidence he — he got a drqg test foﬁn.

DHO: Um-hmm.

I/M: Is that uh, signed by Lieutenant McCurry hiniself, or is that — has that — is that the one
comes from the lab?

DHO: No, this is — the drug testing form that he attached was signed by him. And that’s the
one I just noted in the —

I/M:  Right.

DHO: — case you’d had a primary result on both the tests.

I/M:  So basically, it — it — this is lii(e a— for here — or here when it uh, my word against
his word thén, right? ‘Cause the evidence — the attached wili tests that were —

DHO: 1 will te — I will check the lab results —

I/M:  Okay.

DHO: — during deliberations, but, no it’s not just your word against his, he’s. got thé test
evidence on here. Do you have anything else?

I/M:  Yes, Ido. Uh, can I ask Lieutenant McCurry a question?

DHO: You can through mé.

I/M:  Okay, all right. Well the first thing is I wanted to know is — there a specific procedure
— SCDC Policy Procedure that he must follow conce\ming this test. |

DHO: Lieutenant McCurry, 'you’re a trained, uh, Drug Testing Officer; is that correct?

OFC: Yes ma’am.

DHO: And were proper procedures followed with regards to this test, both primary and the
confirmation test, and then the — the subsequent, uh, submission to the lab?

OFC: Yes ma’am.

DHO: All right.

/1



I/M:  So these — these was followed by SCDC Policy, that’s — that’s the question I was
asking.

DHO: This is — this is — what he’s been trained to do. He is a Trained Drug Testing Officer,
and he has followed the profer — the proper procedures with regards to those tests.

I/M: Okay, thank you. Uh, my next question is then, uh, I was taking six different prescription
medications on that day that we had this drug. test-.. Uh, I would like to know what was in — did »
— did he find 6ut the — the names of the prescriptions that I was taking that day?

DHO: Lieutenant McCurry, are you retire — required to check and see if he’s taking any sort of
prescriptions or anything?

OFC: No ma’am.

DHO: All right.

I/M:  Okay, under —

DHO: And it did test positive for THC which is marijuana; is that correct?

OFC: Yes ma’am.

DHO: All right.

I’M:  Okay, the policy that I researched is GA0.3.3 Inmate‘Drug Testing/Screéning Program,
Section 7, and this reporting of results, and this Section 7.2 that specifically states ‘In all
categories of drug testing, the DTO will consult with the institutional medical department
personnel to determine any possible cross reactivity with any prescribed medication the inmate
may be taking.” And so that — that — I mean — unless we’ve got a different policy than the -

- Law Library has —

DHO: Is that applicable to THC?

OFC: Um, the drug testing cups and the drug testing sticks that we use to drug test with, were

not — they’re taking prescription medication would not interfere.

4



DHO: Okays, all right.

i/M: Okay — okay so — well — well the l;oliéy states that has to be consulted —

- DHO: Tl c_onsidef that at deliberations. Do you have anything else in regards to that?

I/M:  Yes Ido, uh, uh, in other wordé, so he said he didn’t.‘ Well I — I actually went and had,
uh, I — I spoke with, uh, Nurse Crimplin (phonetic) and Nurse Culcifer (phonetic) and they said
that a — a doctor would actually have to be the one to pérform the test (inaudible) a
determination of whether or nét any of the drugs I was prescribed or taking had a cross-reference
or distorted the test. And so, without that information here uh I — I’'m ‘without the benefit of —
of — of presenting my case and defending myself against this allegation, because I — I wasn’t
taking any marijuana.

DHO: All right, do you have anything else?

I/M:  Uh, let me see...Okay, that goes back to the question of, uh, since — since I don’t have
the benefit of having my — the — the uh, a doctor make that determination, ‘cause I — I don’t
have — have credibility —

DHO: Again, I'll consider that at deliberations. You don’t need to keep revisiting that same
statement.

I/M: Okay, well — well, that’s my defense and — and it’s according to SCD poli — DC
‘Policy that it’s mandatory that he follow these procedures, and it’s obvious that he didn’t follow
them.

DHO: Anything eise.,

I/M: That’s all.

DHO: All right, the Disciplinary Report which was read at the beginning of the Hearing will be
considered as evidence against you. I've heard the Charges and provided you the opportunities

to make any statements, present any evidence, call any witnesses on your own behalf and I'm

5



now prepared to take a short recess to deliberate this Hearing. Restate your name and SCDC
Number for the record please?

.I/M: John Alexander, 1947.48. | ‘

DHO: Inmate Alexander, I did find you guilty of the Offense of 903 based on the Officer's
Report, the test results and the lab reborts came back positivé for THC as well. Ispoke with Dr.
McRee here at the Institution who is the doctor for McCormick Correctional Institution. He
states that nbne of the medications that .you were on would react with these tests, and that it went
to the external lab they do a — um, they would cross-reference for the drugs that you were on —
or the prescriptions that you were on, and that th¢ir test is much more sensitive. In that this was
your 1* failed drug test and given the fact — I'm sorry — and the natﬁre of the Offense,
sanctions are: 90 days disciplinary detention; And 360 days property, canteen, telephone and
visitation suspension; Also a 6O day loss of good time. You do have the right to, uh, appeal my
decision as it relates to guilt or sanctions, and the way that you do that is to file the 10-5 Step
One Grievance Form with the Grievance Coordinators and you have five days from today's date
to file your appeal. Do you understand your appeals process?

I/M: Yes.

DHO: All right that concludes this Hearing.



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

John Alexander, #194748,
Appellant,

CERTIFICATION
Docket No.: 14-ALJ-04-0927-AP

_Vs-
South Carolina Department of Corrections,

Respondent

This is to certify that the following transcript of the recording of this
administrative disciplinary hearing is a true, accurate and complete transcript of the
proceedings and testimony hereby transcribed.

I do further certify that I was not present at the administrative ciisciplinary

hearing that has been transcribed.

e
Jan-Rachelle Wagner
Transcriptionist
Reporters Transcription Center



STATE OF SOUTH CAROLINA
ADMINIS"_[‘RATIVE LAW JUDGE COU_R_T

John Alexander, #194748,
Appellant,

CERTIFIED TRANSCRIPT
Docket No.: 14-ALJ-04-0927-AP

_VS_
South Carolina Department of Corrections,

Respondent

Rl S N N KD N P 2N

This is to certify that I am the Disciplinary Hearing Officer who presided at the
administrative disciplinary hearing in this matter. I have reviewed the attached transcript of the
audio recording of this hearing and hereby certify the transcript as true, accurate, complete and

-constitutes the entire record of the proceedings.

s
Disciplisfiry@earing Officer
South Carolina Department of Corrections

SWORN TO before me this
i{ dayof /M{cf DO

KW L) Do (L.S)
Notary Public for South Carolina _
' My Commission Expires:  1-/l-2023




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT.

TJoha Nexaader -,

Appellant,

VS. NOTICE OF APPEAL

South Carolina Department of Corrections, . 3
DOCKET NO___ -ALJ-04- -

- Respondent. GRIEVANCE NO.:

/

Notice is hereby given that do}f\ﬂ A\E_X GL\\C! er l 9y 4 % _does hereby
appeal the final decision of the South Carolina Department of Corrections dated 9 1[3(%[ 14 and
received on ‘O / /14 , a copy of which is attached. A general statement of the grounds for
appeal is (See S. C. dode Ann. § 1 23 -380(A)(6)):

" That the. Amnp Uant 1uas denied and Aeora\/PcJ af Doe FI‘G(ELS
aod Eoua| PFOJIPF+1(JD of Laui. Ne ell as denied and
ClE.D\"I\/QC[ Cj\)QrLLD%C&d FEdLro_l (“Lﬁrf C)+G+C F(\ﬂa‘*’ +u‘tt()ﬂ0)
1[’\1’% onder the Congrcrﬁcﬂhor\ Clavse of the Lih
amd 14th Nonencments oF the [ 1o ed State Consti-
‘\’(ﬁ‘mn as well as AﬂL:ClQ | GecTion 3 of ‘H‘i( SGUHW
Carslina Coanstitulion. Inceneral. the Remmd@rﬂ‘c
conducted g Disc nfmoru Herrmr L. )“n(l"‘» the f\or\e el wia

f)mh boted and Forhidden o) atend onr'{ DGF+IC|0Q7L87
'(3) hear the (See atlac kmqu[ ! !

Jobn Alexander ' | Q RlenamAon
Appellant’s Name glgned
336 Redemotion \A/rm ‘ 16 October 2014
Mailing Address \ . Dated

W\CCormm.?Lx SC 29399 -

Crty State, Zip Code : )
- CERTIFICATE OF SERVICE

| hereby certify that I, O H (your name), on the ié riay ef OC_T , 20 i‘{ in M Carm 3(,.k (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same ifi the Umted States

Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:

Name of person/Agency served: OYF \Ce QV GC nero. ‘ COU Nge ‘
Address: ; HL/L/H P)I’Ood R;VCF’ ROQCf : |

"éity, Stat‘e,ZipCode: C—O‘ ()P;\ }).l‘q 3 C) C, QQ&QJ ‘-

_ Print your name: 7; lq n '\ ‘f‘;x‘{\f'\ C:/ e r Sign your name: ;/ ; ’Qgﬂ ’Fl (g 1}&1 m ZJ on
. (See reverse side for instructions) ‘ . o




Instructions for filing an appeal of the final agency decision from the South Carolina Department of Corrections:

Al)

2)

You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address:

Clerk’s Office C,

South Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, SC 29201

A copy of the Notice of Appeal must also be forwarded to the Office of General Counsel ai the Department
of Corrections. - ' ’

In order for your case to be processed by the ALC, a copy of the final decision from fhe Department
of Corrections must be attached to the Notice of Appeal.



y - B S
.alleged evidence ljtsecf to convict and sentence him;
and (3) confront and refute such evidence, if any.

ot
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STATE OF SOUTH CAROLINA

‘ Ahmmtzh'ahim ‘Iﬁaﬁr @nurt

PHONE: (803) 7340550 , .
Fax: (803) 734-6400. " =
WEB:WWW.SCALC.NET" e

S. Phillip Lenski
Administrative Law Judge

January 12,205 .
John Alexander, 194748
McCormick Cofrectional Institution
386 Redemption Way' e 5
McCormrcL South Carol:na 29899

Re: John Alexander, 194748'v. South Carolma Department of (.orrectlons ’
- Docket No. 14-ALJ: 04 0927- AP

Dear Mr. Alexander,

Judge Lenski is in receipt of your letter requesting subpoenas, pursuant to. ALC. Rule 22,in the, a‘bpve i e

- referenced case. Unfortunately, your case falls under the special appeals rules, ALC Rules 57- 66: Undler" e
the ‘special appeals fules, and the general appeals rules; there is 1o provmon for’ the tssuanc " of"~

subpoenas as-all evidence: should have been presented and consndered at the Appellant s heanng I m ;
sorry | could not be of more help. . : : e

Slncerely,

Fuah Ja%wa/

Leah E. Garland
. Judicial Law Clerk to'the Honorable S. Phillip Lenski

Enclosure

Edgar A. Brown Builtiing * 1205 Pendleton Street, Suite 224 » Columbia, South Ca.rolin‘a 29201. ’

W me g e e by
E




STATE OF SdUTH CAROLINA
i ADMINISTRATIVE LAW COURT

'. Doc_kt* No. 1HC 0937

John Ale_mncfe_r,'
A‘PPC.HCLﬁﬂl-S Grievance No. NCC T BI6- Y
vs. MOTION FOR FINDING OF FACT

- | AND CONCLUSTON OF LAW

Seuth Carslina Dcpaﬂl'mefﬁ' |

of C_‘ol'r@.C'l'lfOﬁS,
Respon&en“ﬂ )

TO: F’onsrqble PHIHip S Lensk] |

Comes the above App.ellamjr,jo%n Alexancler, p‘ursuamL Fo the

Erovisioﬂs of South Carslina Rules of Admin :'SJrran»'vc Law Cour?
Ulc’_ 49 (%) UJ;H‘\ a Mo+foﬂ for Fa'nc‘l l'ﬂg OF Faﬂ+ ana’ _COQC(LJ%\’Oﬂ OF LCLUJ.

RQSPQCJFFUI.'H f’cque_sjﬁﬂg this Homorable Court c}{sjrincjrly and
preciS&l\j 15508 a V{ndfmg of Fact and conclusion of law go(ey
add FQSSfﬂg the Statement of Tesuve on /\ppea\ .

PaﬂL:'CU}CU‘Il:‘, Appellant cortends That he was denied and
deprived of Due Process and Etaual Protection of Law. As well
as denied and deprived of the Federal and State right of the
Confrontation Clause under the Sixth and Fourteenth Amend-
ment of the, United States Const tution. And Article One |
Cection Three South Carolina Constitution,

Behind the ResponclenT cdeliberately and "ﬂJVéﬁJf"'OﬂQHEj pol'cfﬂg
!j\Epe,\\qr\J( fo\o.bsemL’ himself Erom his Du'scip[}nqrg He_ar{n9

VAT N .
v PRI Y4 ek § g
~ 1 Vg ° =z
= ORI
v Ud



LEGAL MAIL
MAIL ROOWM



while Respondent claimed fo have obfained inculpatory
evidence -which Justifies convicting and sentencin
Appellant. The RespomderﬂL Has d&ﬂiec? and deprived Jrgﬁ
Appetlant pl’(ol“+0)c:lur{ﬂ9 or,after the Disciplinary
Hearing ﬂje right fo see, hear or contront the od\ggﬁd

evidence,

\/\/Fcreqroras Appal\cuﬂL re,Spe_CﬂUng rﬁqUé,SJFS HWS HOHOFQH& |
CourT SPQC;F{C,Q“:!H and conc:‘sd‘j opine on the. '\egq\‘\jrg or
iHng\i\Lj of the. Respomder\Jﬁs condoct requiring and dem -
aﬂdin’—?ﬂma P\Ppe.l(cmjr to absemT}m'mse(F rom EIS D(sc{p(i—
Nary Hearing so that , in essence. Respomderﬁ' could +F3
him in his absence despite him being present, able
and willing To Ful!(j participate and defend himselt ot

t

the heari ng: _,
Dated { /15 /15, | ,
| B | o Respe.cjﬂu\\nj Submitted,

f. o ;



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket 'No. (HC09R7. |

J—o"m F\\.exanders
| Pvppe\\anjrj Grievance No. MCCI Bl6- 1Y
| 3
AFFIDAVIT OF SERVICE

V.

South Carolina Depqr‘fmﬂhf
of Corrections ,

e N N N e S U N

Re§pondenf.

The Appellant, Tohn Al Alexander, cerfifies that a comp\elL& Copy ot

Qa ‘V\o“")or l‘or l‘/ncliﬂ\cj o? f‘qC]L aﬁcj Canc|u5:on OF LCWJ wWas Seﬁ+
Uﬁn+tcl SJ(ode_s” Fomlcd Service pFCPQ:cJ to Hwe OWIL& of General Cou nsa/)

Mr Uﬁﬁron M, He,ss) ’\cjm‘ﬂloTLraJrl\/& ASSIS]LGLDQQ,H‘L“{L/ Branl Rfver Roacf
Po. Box 1787 ,Co'UM\qu; 5.C. 292!,

Dated 1/15/15
| e,c:JrFuH Submitted,
H(O//A/)ﬂ(‘l()l‘?

Sworm cmd 5 ESC.FI ECCI .
Hhie. 4% & _Japues,20 1S
O%/A/m/ﬁ/

s+o.rﬁ FU‘)II(. Exr fgouﬂ'; Cara)ma
M3 CGI’TI{Y))JS)OD Expu—eJ /L /(o quﬁ




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket Ne. 14C0927

John f‘\\erﬁder7 | ) . .
» Appa”an'f . ; . Grievance No, MCCL 51(4-1‘1!
Vs. 3 MOTION FOR DISCOVERY
3 |
SOU_H'\ C&rdt:na Depaﬂtmerﬂl %
o Corrcdnons );
o | ponderﬂl'q )

TO: Honorable S Ph; Htp Lenskn

Appellant reredTulle requests Uﬂcler the provisions oF the
Seuth Carol; na Roles of the Admlﬂ'\))‘.r&‘tlve | aw Court Rule Q.

Discovery:

| (1) A llo+ OY‘ udl‘(’ﬂ€SS f)‘tCL%E_ML’_ﬂ_{kS b H&ﬂ V/(:/ﬁo ol CLUC’IO

FQLOFCJ&CJ and parit‘es r'eascmalaf ex ecﬂL&cl to *eﬂl f
CLjY Hﬁ& hearlﬂg 7 : ﬁ P y

@) A list and phojto copies oF all e.xh hits to be Oﬁ:e_rccf |
Of[ H\c hearmg 3 QﬂCl a .

(SHB\ |.51L o all Facts wh‘c['w the czﬂL lrﬂLe_ncls Jro rcciues'\‘
UCl‘f-laH? no‘hcecj biﬂme Acfmmlsjfrcﬁn/e LCUJJ
h

duclgt OLﬁC_ e lﬂ"\@\'MCL 100y SUPPOFWLMCJ 'H')\‘.’_ JUCIICIO.'
ﬁoWLm_a of the ?acjrs rﬁctucsfecf



gp}’afc’{‘ciﬁc_alhj, /\ppellarﬁ ﬂeed this év‘:'cfeﬂce N Furﬂml‘aﬂ(‘.@ of |
Jrh{s ‘ech case Such as ‘H‘\Q preparajr{on, p&\'?ecﬂﬂg an

Fn'l(ng a Rep\gj Brief.

’Wherr:?orc) Appe.”om{’ l’especﬂ:'ulv[y fequésfs the evidence
5003%# in this Motion For DiSCover(j; o |

D&JKCJ/"% ‘ ' : RQSPQC:*-S:UHy 5U{Dm;‘H'Qd]

: O@Qm H(on(nvmhlon‘
: 7 7 ‘ —



STATE OFSDUTHCP\ROLI NA
ADMINISTRRTIVE LAW COURT

Tohn Alexander, Docket Nb. 1HCO937

)
~ Appellant, ; GRIEVANCE NO.MCCI 51611
Vs, 3y AFFIDAVLT OF SERVICE
Souﬂw Ca‘rglinqi De'Par+m6n+‘ % | S | _
or Correcﬁons7, ’ j
Respondent, )

The AppellanT, [R\m Alexander, ceﬂtfgg thet a Comp(ek Copy
of the Mstion For Discovery was sent United Staters Postal

Seryice prepare fo the Office of General Counsel, Mr. Cheron
M. Hess, Administrative Assistance, 4444 Broad River Read,
P0.Box 21787, Columbia, South Carslina 23221,

qu_i_/_»z,/_b}g - gespa-dFul(g%ubr_vﬁHecJ,

(el Aloomden
A |

5&36rn cmcl SubscriBec, P
H\{s‘jc[mj o?_j_a_n_. , 20 '

QI gample
Nofarg FUH\.[Q F@r‘ SOUH’\ Caro’ Y »
N\3 Commission Exp\'(es L2205




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

John Alexander, 194748, Docket No. 14-ALJ-04-0927-AP -

Appellant,

ORDER DENYING MOTION FOR
V. DISCOVERY
South Carolina Department of Corrections,

Respondent.

N’ N N N N N N N N N

This matter comes before the court on a Motion for Discovery filed by the Appellant on
January 13, 2015. The Appellant requests the production of several items of discovery from the
South Carolina Department of Corrections (“Department”). Because the Appellant sent the
request in motion form, it appears that he would like the court to compel the Department to
respond't‘o his di's"covery requests. c

| Appeals from 1nmate grievances w1thrn the South Carolina Correctional System are
handled pursuant to ALC Rules 51-66. Pursuant to ALC Rule 59, once a Notice of Appeal has
been filed by an inmate, the Department is responsible for filing a Record After Final Decision
within forty-five days of the Notice. The Record After Final Decision consists of:

A. All pleadings, motions, intermediate rulings and depositions filed;

All evidence received or considered;
A statement of matters judicially noticed;

“"All proffers of proof of excluded evidence;

m o 0w

The final order or decision which is subject to administrative review;

F. Any transcript taken of the testimony during the proceedings.
ALC Rule 58. The ALC Rules on Special Appeals do not contain any provisions for additional
discovery beyond what is contained within the Record After Final Decision. In this case, the
Record on Appeal is not due until January }5 2014. Therefore the Appellant’s request for

supplementation to the Record is not yet ripe for review. Therefore the Appellant’s Motron for
\ Discovery is hereby DENIED. F % L 5...,-4 “
: T 79 'Z_Q\'Z)

=\
A0 N ADMIN. LAN G cov




AND IT IS SO ORDERED.

January 2%, 2015 - 3. Phillip Lenski
Columbia, South Carolina Administrative Law Judge



CERTIFICATE OF SERVICE

I, Leah E. Garland, hereby certify that I have this date served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, in the Interagency
Mail Service, or by electronic mail to the address provided by the party(ies) and/or their

attorney(s).

:ﬁMLb J%GULQ &w@/

Leah’E. Garland
Law Clerk

January l(,\’ 2015

Columbia, South Carolina
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ADMINISTRATIVE LAW COURT

Johﬁ Nexanc_le.r, . ] | Docket No 1HC0O0927
Appe“ar\iﬁ Grievance No. MCCT 516~ |4
V. APPELLANT’S 2nd MOTION

Souﬂw C,rlr’oj [nq Dapar*menjf

of Corrections.

)
)
)
) |
3 © TOR DISCOVERY
)
)
J

R s PO r\dﬁﬂ“’a

T0: Honorable 5. Phiilip Lensk

Pursuant fo the provisions of Rule 2. Discovery SCACR

and the Fourjfee_rﬂt‘ﬁ Ame_nc/merjjr USCA, /'\Ppe_llomf regpcd?u”q
Feques’(s Hﬁe be!ow m&n‘ffOn&d? J

(a) A copy & all witness statements written, Videg ar
audio recorded who offered festimony on the Respo-
ndent's beha[? c],ul'\'ng Appe.)(CLHWL'“S c{fSCA\'{D][ﬁCU‘ljJ
hearing ) and S

(b) A evidence woritten,vides or audio recorded that
fends o prove that Respondlent prov(dgc{ Appe_llarﬂL duc:
process fo hear, See or contrant the above requested in
(@) prior fo,during or after Appellant’s disciplinary
heqr{n%.

"\pe\\om‘\ contends that the 2nd Motion Far D{scaver(j (s
AR IpIatT |

e ,;- !PY e s -
% i‘. > SENSS PR



?ri‘pe*?or review Since the RQSPOHACHJY’S Record Sumiﬂac}
ts this Court on March I[,2015 Failed fo include any af the

above requested evidence. Add(ﬁbnal((j) Appellant asserts
such evidence is vital to the preparation, perfecting and

Fi\(ng a Raplg Brief.

Wherefore,, f\ppe[‘arﬁ' RCSPG—CTFU'@ Fequeswts this CourT
Grant this MeTion For Da’smverg.,

Dated 3%#%/}5 )

ReSgechu\\g Sobmiﬁ'ec(;

OiﬂL‘m /[\{‘_qn/ﬁm/‘}o[g
/ 7

FILED

MAR 19 2015

v g 40 ADMIN. LAW COURT
FEVH wizw |

?ﬁi?l'.' W'l g‘ e § & .
EROTT A



oL AFFIDAVIT OF SERVICE

..[, jﬁ’m N@(amder) Cerjf-.'? H‘:an a C(smP}lee_ Copy OF an
"\Ppe](arﬁ”s And Mefion For DisCovery was sent United States
Fostal Service prepaid to Cheron M. fess, Administrative
Assistant, OtFice of General Counsel, 14494 Broad River Road ,
PO Box 21787, Columbia, 5C 29221 |

DQJ(ECJM.

Respecﬂsu//y 5u5mfﬂcd,
()b Blonrmela
y .

Sworn and Subscri hed

thisl clo M’LJ 2072

No*’ary For ouﬂw Carol{na |
My Caomm{ssion Eforye:;M?/f

MAR 192015

SC ADMIN. LAW COURT
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 14-ALJ-04-0927-AP

John Alexander, 194748,
Appellant,
ORDER DENYING APPELLANT’S
V. SECOND MOTION FOR
DISCOVERY

South Carolina Department of Corrections,

Respondent.

This matter comes before the court on a Second' Motion for Discovery filed by the
Appellant on March 19, 2015. In his second motion which was filed after the South Carolina
Department of Corrections (Department) filed the record, the Appellant requests the production
of several items of discovery from the Department pursuant to “Rule 2. Discovery SCACR™

and the Fourteenth Amendment, and also makes an overly broad, unduly bufdensor% vague

request essentially for all evidence that establishes that the Appellant was provided due process

before, during and after his disciplinary hearing. Because the Appellant sem
motion form, it appears that he would like the court to compel the Department to respond to hié ‘
discovery requests.

As stated in the court order denying the Appellant’s first motion, appeals from inmate
grievances within the South Carolina Correctional System are handled pursuant to ALC Rules

51-66. Pursuant to ALC Rule 59, once a Notice of Appeal has been filed by an inmate, the

Department is responsible for filing a Record After Final Decision within forty-five days of the

Notice—The-Record-After-Final-Decision-consists-of:

' The Appellant filed his first Motion for Discovery on January 13, 2015 which was denied by the court by order
filed on January 29, 2015 as the Record on Appeal had not yet been filed.
2 The court notes that there is no such rule cited by the Appellant and even if there were, the South Carolina Rules
of Civil Procedure and the South Carolina Appellate Court Rules do not apply in this case. Rule 21 of the ALC
Rules does provide for discovery but only in contested cases and if permitted by the court. This case falls under
“Special Appeals” pursuant to the South Carolina Administrative Law Court .

’ Page 1 of 3 ?% ng e
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SC ADMIN. LAW COURT



All pleadings, motions, intermediate rulings and depositions filed;
All evidence received or considered,
A statement of matters judicially noticed;

All proffers of proof of excluded evidence;

m o aw»

The final order or decision which is subject to administrative review;

F. Any transcript taken of the testimony during the proceedings.
ALC Rule 58. The ALC Rules on Special Appeals do not contain any provisions for additional
discovery beyond what is contained within the Record After Final Decision which the court
believes is sufﬁcient to provide the Appellant with due process of law.

In this case, the Record on Appeal was filed on March 11, 2015. Upon review of the
Record on Appeal, the court finds that it complies with- ALC Rule 59. The Re!cord on Abpeal
includes the officer’s written incident report or statement, the disciplinary report and hearing

record, a transcript of the disciplinary hearing, the laboratory testing results and the warden’s

decision and reason. It also contains the Appe‘llant’s Step One and Step Two Inmate Grievance

Forms. Upon review of the transcript, it appears that the Appellant has been provided with all

information upon which the Disciplinary Hearing Officer relied in rendering his decision.

Based on the forgoing, the Appellant’s Second Motion for Discovery is DENIED.

AND IT IS SO ORDERED. \\ \
\\‘\\t‘ ' P .
L ONCRO

/ ¥ St
March 5 2015 S. Phillip Lenski™
Columbia, South Carolina Administrative Law Judge

i
Eb v |

MAR 25
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CERTIFICATE OF SERVICE

I, Amy B. Rothschild, hereby certify that | have this date served this Order upon all
parties to this cause by depositing a copy hereof, in the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail to the address provided by the party(ies) and/or

their attorney(s) as follows:

John Alexander, #194748

McCormick Correctional Institution-SCDC
386 Redemption Way

McCormick, SC 29899

APPELLANT, PRO SE

Shanika Johnson, Esquire

Office of General Counsel

S.C. Dept. of Corrections

4444 Broad River Road

Columbia, SC 29221

ATTORNEYS FOR RESPONDENT

Cipnibd

_,"
Amy B. Réthschild, Staff Counsel to
The Honofable S. Phillip Lenski

March&i 2015 % % %m E

Columbia, South Carolina

MAR 25 2015

SC ADMIN. LAW COURT
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~South Carolina -
NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

Department of |
Correctlons S

April 20, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street .
Columbia, South Carolina 29201

Reference: ~ Inmate John.Alexander, #194748 v. SCDC
Docket No. 14-ALJ-04-0927-AP
Dear Judge Lenski:
Find enclosed an original and one copy of the Respondent’s Brief on the above
referenced case. Please file the original in your office and return a clocked-in copy to me in the

enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922.
Smcerely,
E. Dee Dee Bowers
Administrative Assistant
Office of General Counsel
Enclosures

cc: Inmate John Alexander, #194748
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
htp://www.doc.sc.gov  E-mail: correctlons info@doc.sc.gov




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

John Alexander, #194748,

Appellant,
Certificate of Service

V8. Docket# 14-ALJ-04-0927-AP

South Carolina Department of Corrections,

Respondent.

vvvvvvvvvv_

I hereby certify that a copy of the foregoing brief was this date served upon thé following

individuals by placing a copy of the same via mail to his/her last known address as follows:

Inmate J ohh Alexander, #194748
McCormick Correctional Institution

2;@@%&, (

E. Dee Dee Bowers
Administrative Assistant
Office of General Counsel
South Carolina Department of Corrections
4444 Broad River Road
P.O. Box 21787
Columbia, South Carolina 29221-1787
(803) 896-3922

April 20,2015



'STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No.: 14-ALJ-04-0927-AP

John Alexander, #194748, )
Appellant, ; 'RESPONDENT’S BRIEF
V. o ; Honorable S. Phillip Lenski |
South Carolina Department of Corrections, ;
Respéndent. ;
)

STATEMENT OF THE CASE

Thié matter is before the Administrative Law Court (“ALC”) pursuant to the
appeal of John Alexander (“appellant”), an inmate“incarcerated with the South Carolina
- Department of Correctiohs (“SCDC”). Appellant filed a Step One Grievance on -
September 10, 2014 challénging his disciplinary conviction for The Trafficking, Use, .
and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs, inéludiﬁg- prescription
drugs, or Inhalvants (903), under SCDC Policy OP-22.14, Inmate Disciplinary System.
This grievance was investigated and denied. Appellant filed a Step Two Grievance on
Septer'nbe‘r 15, 2014. This grievance Was,also investigated and denied. Appellant now.
appeals, claiming‘his disciplinary conviction is thé result of due prdcess violations. For
the reasons that follow, SCDC respectfully requests the disciplinary conviction be
upheld.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of

the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354,527 S.E.2d 742

(2000). Subsequently, the Supreme Court clarified the ALC’s appellate jurisdiction over



inmate appeals in Sullivan v. SCDC, 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming,

as modified, the ALC’s en banc decision of McNeil v. SCDC, 02-ALJ-04-00336-AP
(September 5, 2001), the Supreme Court held the ALC’s jurisdiction was limited to cases
in which inmates contend prison officials have erroneouslyl calculated their sentences,
sentence-related credits, or custody status; cases in which SCDC has taken inmates’ state-
- created liberty interest as punishment in major disciplinary hearings; or cases in which
inmates’ cénﬁnement implicates a state-created liberty interest.! See Sullivan at 443, 586
S.E.2d at 127.
A rgyiewing court will not disturb findings of an administrative agency if those -

findings are supported by substantial evidence on record as a whole. Pearson v. JPS

Converter & Industry Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). ‘“‘Substantial

evidence” is evidence which, considering the record as a whole, would allow a

reasonable mind to reach the same conclusion that administrative agency reached.

Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d 159 (Ct. App.
1996). The possibility of drawing two inconsistent conclﬁsions from the evidence does
not prevent an Administrative Agen‘cy’s finding from being supported by substantial

evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388 (1995).

Administrative agencies are afforded wide latitude in making decisions, as shown in the

deferential standard of appellate review. .Heater of Seabrook, Inc. v. Public Service

Commission of S.C., 332 S.C. 20, 503 S.E.2d 739 (1998).

! As the Court notes, such an interest “will generally be limited to freedom from restraint
which...imposes atypical or significant hardship on the inmate in relation to the ordinary
incidents of prison life.” Sullivan, at 128 n.5 (citing Sandin v. Conner, 515 U.S. 472, 484
(1995)). This analysis had previously been applied by the ALC in determining whether

an inmate’s custody status implicated the inmate’s due process rights.
2




ARGUMENT
APPELLANT WAS AFFORDED DUE PRO‘CESS
Prison disciplinary- i:ases aie not criminal trials in federal or state courts; they are
administrative hearingé in an institutional setting.‘ Therefore, Due Process in prison

disciplinary hearings is substantially less than in a trial before a court. Due Process, as

the Supreme Court has noted in Wolff v. McDonnell, 418 U.S. 539, 566, 94 S.Ct. 2963,
2978-2982 (1974), requires the following in prison disciplinary cases:

a) notice of charges;
?b) disclosure of evidence against defendant (may be limited),
c) opportunity to be heard;
‘/d) no right to confront and cross-examine adverse w1tnesses
e) neutral and detached hearing body;
f) aid of counsel substitute or other substitute aid where inmate is
illiterate or complex case (not attorney);
g) written statement by the fact-finder as to the evidence relied upon.

These requirements were complied with in this appeal. The Disciplinary Report
and Hearing Record shows Appellant had notice of the charge (The Trzifﬁcking, Use,
and/or Possession of Narcotics; Marijuana, or Unalithorized Drugs, including prescription
drugs, or Inhalants), vdisclosure of evidence (Disciplinary Offense Report was read),

opportunity to be heard (hearing on September 8, 2014), a neutral and detached hearing

body (hearing officer), and a written statement of findings (Major,Disciplinary Report
and Hearing Record). | |

There was ample evidentiary support for the disciplinary conviction. Corporal
Key reported that on September 5, 2014, Appellant was randomly selected for a drug test,

and Appellant tested positive for THC. The Trafficking, Use, and/or Possession of

Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs, or Inhalants

is defined within the disciplinary policy.



The actual or constructive trafficking, use or possession of drugs of
any description (except those prescribed by an authorized physician
and within authorized amounts, expiration date, e.g. barbiturates,
narcotics, medicines, marijuana and poisons, as well as all drug
paraphernalia, such'as needles, syringes, etc. Any inmate testing
positive for any unauthorized drug, refusing to submit to a drug test, or
failing to produce a specimen within three (3) hours, as specified in
SCDC Policy GA-03.03, "Inmate Drug Testing/Screening Program."
This rules violation encompasses the "hoarding" of prescribed
medication by any inmate(s), or inmates who having accepted their
medication, then failed to ingest the medication at the time they are
issued it at the pill call. Any inmate acting under the influence of any
inhalant other than one prescribed by an authorized physician which
when inhaled, creates an altered state of physical or mental activity.
Sight and smell identification may be used to identify any drug where
no available scientific tests have been created and/or confirmed
credible.

SCDC Policy OP-22. 1l4 (903) Inmate Disciplinary System.

The facts provide that Appellant was given an initial test and a follow-up test for
THC. The results of both tesfs was that Appellant’s urine contained THC, a level III
controlled substance associated with mérijuana. Appellant was neither prescribéd nor
authorized to take the drug. Therefore, Appellant Vioiated policy when he tested positive
for THC.

During the hearing, Appellant argued that his p'rescribed medication could have

affected the results of the test. However, ‘the DHO confirmed with a physician at

———

Appellant’s institution that Appellant’s medication would not affect the results of the test.

——

After hearing all of the evidence presented, the disciplinary hearing officer found

Appellant was guilty based upon the officer’s report and the test/lab results. See

Superintendent, Massachusetts Correctional Institution, Walpole v. Hill, 472 U.S. 445,

455-56 (1985) (“The relevant question is whether there is any evidence in the record that



could support the conclusion reached by the disciplinary board.”)?
Therefore, because the disciplinary hearing complied with due process
requirements, SCDC respectfully requests its final agency decision be upheld.

| RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

The record conclusively establishes that the “substantial evidence on the whole

record” supports SCDC’s final agency decision. The hearing officer found Appellant

guilty based on the evidence. Appellant cannot show that the decision of SCDC was.

clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the

N o \

substantial evidence on the whole record. See Porter v. Public Service Comm’n, 333
W
S.C. 12,507 S.E. 2d 328 (1998).

CONCLUSION

Based on the foregoing reasons and legal authorities, SCDC respectfully requests

that the final agency decision be affirmed and this matter be dismissed with prejudice.

SHANIKA JOHNSON
Deputy General Counsel

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

4444 Broad River Road
: Columbia, South Carolina 20221
April 20, 2015 (803) 896 8508

2 In Hill, the Court further elaborated, “The fundamental fairness guaranteed by the Due
Process Clause does not require courts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits is not comparable to a criminal
conviction, and neither the amount of evidence necessary to support such a conviction,
nor any other standard greater than some evidence applies in this context.” Id. (citations
omitted).

5

“



) STATEGFSOUTHCAROLINA
- ADMINISTRATIVE LAW COURT

johm Nexancjeﬂ Docket No. IHC09R7
Aooe llant | Grievance No. MCCT 516~ |4
PP&\ CUﬂL) . ‘
VS, MOTION T ALTER OR

AMEND JUDGMENT
(Rule 53 (e),SCACR)

SGU+L\ Caro]ina Dcpaﬂkmenjf
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To " Honorable S. ﬂw;ﬂip Leﬂﬁk:

COMES the above Appcllaﬁr, John ‘P\{&)&ancjer) with o Metion Te
Alter or Amend JudgmemL (Rule 5?(6),SCF\CR) this Courtrs
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See SCRCP; 1983 Compldirﬁ'; and F+h f\m.e_mdme,ﬂkf

Second, this Court erroneously defermined that the Respo-
cent met constitotional minimym when c]emjmg and
depriving the Petitioner the right fo see, hear, contront,or
dl'Spqu& ?L\Q “q[\eg&cl X JrcSJru'mg FCSUHE or IQE raporfﬁ From_
an oufside laboratory. Or, the “Q]\ﬁﬁ-ed” Jre,SJr{rﬂomB of Dr. M&-
Ree usec to convict Fhe I\de\amL. See Lth and 14Hh Amend ;
Artl Sec.3 S.C. Const, 3 and SCDC Policy OF~-32. M1 Sec. [4.5
(“ The Counsel Substitote [or “inmate) if no covnsel substit-
ute is appointed, may “question all evidence and witnesses’
w\'\o-‘appear_al( the e,arir\g_-”)*ArJF | Sec. 14 5.C. Copst.

This Court meapplfecJ WeaTherholt v. Brad/c#@]e Fed. Appx,
360)303 (L{H’ ‘C\‘l'- |q%) CC';Jr"Wj Mkvie_i’s‘ V. KIC\/eﬂ"\Qqu)q7 F. 3
(51h Cir. 1996). Neither of these Cases addresses fefitioner’s
due process Tssue On f\p_pea].AS Suc‘w)'mo | aw SUPPO\’TS this
CourJV’S FU\{r\f} | o |

* The Rcspondeﬂjr Failed to \’mClUC)Q 'in their Record on APP-CCL\
an audio faped recording or Fyped franscription festimony

of Dr. McRee. Also, The Recond do not include a Drug Farm

From any “outside IC\\)orajmrg”'{ncl{cc_d'{nfa the fetitioner

Jresjrcél PQS(IL{\/Q For THC,

ﬂw{rd : this Court erro’ne.ousll(:, concluded ¢ Jrha?c*')'Jf_\'orwﬁrgf)
UT\Jﬂe Smmplﬁ was Se_rﬁ‘ +o Qa CJ\‘US +65+i03 quo'rc\%orﬂfor
?urﬂ&_r confirmotion. The entire Record, )'mc,']ur¢?|'59
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(T;QQSC\%LPJY of 5) Me_re_\ﬂ conij\“ns" “a\\egcd fons” Hﬂcﬁ Qa Sampl&
?rom H}e_ Fe_jtijﬁ,o.ﬂer wlas SQD‘\' J(o an OUWLSi e ]chr\oﬂlorj . TO, H\Q

Conj(r&rgj HW& DrUg Te_s{'\"n' Form’s qum of Cusjfocly inclis~-
pU\La\)\ prove the GPPoﬁffe_, No evidence in The Recor

Supper 1S H\is Courlr’s decision.

. Fourth, this CourT &Ffoﬂ&OUS'Lj found that the Héar{ng
DFicer was neutral. Uneer SCDC Pfolicy OP-22.14 Sec.d
the \\earing ofticer failed ts adhere to jh& established due

Process quidelines as they relafe fo the hearing P"\qge of
the cl"sc;(P‘\»{narg process. 5peca'\:»'ca|lg'f |

() Thé Hearing OV icer Failed to dismiss the charge
where the D10 d(sregarcfcd SCDC Folicy GA-03.03%
Sec. 1.2 Yo “consult with medical staff (pr{or to

| repor)ring FESUHS) Yo dej(e,rmine it Cimj medications
Petitioner was ingesjﬁ'ng had a reaction o the drug
Jresjr.r7 | o |

() SCDC %\e’Cg GA-0%.0% Sec. '5.'566requ{res ScDC
To SQT\\C\ a urine Sampfe fo an OU]LS{de (abora+or9_
for festing when an inmale fest positive for the
Frrst fime.” A\ evidence provided Yo this CourJ[
'\3\:& both The Kespondenl{ and Fetitioner C\EOr’(j proves

~ No d\aiﬁ of CUSJI‘Odg extends bQ_goncf cGSCDCf' AQC]
no evidence Su%eslrs otherwise. .

(2) The Hmr\'ng_OVF(c.ér' denied and deprived the
?ef((Ji ONET an OPPO‘rJFUnﬂlg %_586,%6_&!”) ConFromLf,_':g«r:_- o
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re\:ujfe<c\u“tf\glf\r\ehearmg) an a“egecf festimony
baj Dr. M Ree. Or,any alle_ged qres.wL{‘ng results or

]Q\a reporJrs dOCUMCDJFS. .—HWOL+’5 bcC_auSeﬂo
Such evidence ever &X\'Sjred. | |

Five, this Courf erroneously concluded the ReSpondean-
s permitted fo re,\g Soley on the dwargl'ng officers e PoﬂL
Yo convict the Petitioner. On the ccsqurarg yunder 6CDC
Folicy OP-22.14 Sec. \4.7: ~

Lf:ﬂ 'H\e QCCUSed fﬂMoJLe_ preSemLS nen- Fr}'vglous _
evidence which it +roe, would contradict the
Facts alleged in the staff members report, the
hearing Oéﬁccr “must under Sec. 14.7.2 (exam-
\ne add itional cfocumenjrqrg evidence beyond |
~iﬂV€.5JrfgoL+iOn rcporjrs and /or written statements
by the Chqrg{ng emplogee.)v);‘ aor Sec 14.7.3
CcLueer.{on other wfjfncsses.w)

The Recard is silent with respecjr fo any withesses being
examined. P\\So)'ﬂwe Dr05 Tesﬂf\g F_-ol'm (non-Frivelous
evicenee) barred he heqring ficer From r&{gmg So|65
on the chargin orticer’s I‘Cpoﬂ\ hecause it is void of any
choun of cus*ojg ind{cc&(r\g an QU+S|’C{(’_ \aboro&ory ever
JTQSAY‘&C] a urine Sample \:rom ﬂ‘m PQJriJrn‘oner\

Conc_lusl'vc.hj) the, Record 1n this case estaplishes that
this Court arroﬂeousfgj sustained the Depaﬂtmtfﬁﬂs Final ’

Rt



decision based ‘erLaHtj on the ResfpondamLS m:er& aHagmLion
ot evidence exists  withoot more. This Court do not have
a shred of evidence substantiating any outside laborat~-
ory fested a SQmP(d '?Y’Om‘-j Fetitioner Nor' ang evidence

oF Dr. McRee JrcsﬂLIFying c{ul,’lhg' PCWL(JD‘OHQI”’S dl'ﬁciplma\'g
ke_orl'mﬁ- - R e
~ WhereYore, pursuant fo Sfatute Section -23-280 (6)(a)
(©) and (&) this gouﬂL can and Siwould reverse +s decision
where Cleou'\g the fetitionerls '.subsjmnﬂa) r:‘gHs under
the due process and confrontation clause have been violated
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 RespechPully Submitred,

(e Plagamclon



STATE OF SOUTH CARGLINA
ADMINISTRATIVE LAW COURT

~John Alexander, Docket No. 14C0927
Appe_l[arﬂl‘7 H ‘
vS. AFFIDAVIT OF SERVICE

Souﬂ\ Caro‘ na De.\:ctrjfmeﬂ‘}

of Correctio NS,

[
)

e N N N N N N e

Respondan*~

The. /\Ppc_Hchf) John Nexadc/ef", Cerj['{g:xj that a copy of a
Motion To Alfer or Amend Judgment (Rule 59 o), SCACR) was

sent Unifed States fostal Services ,Prepq{d, to Mr. Cheron M.
Hess, Ndministrative Assistant, 4444 Broad River Road, fost OfFice

Box 21757, Columbia, SC 29231 -
Dated 7//&8/)5

R@.SP@C+ Fu ”3 Subm EHGCJ
'LO/{ﬁme“(QQ

Sworn and SQESCF;IDQCJ

JT\‘\‘tS_;Z_S/iclOL&j o Juy Lb'/ ,X0 Li*
Nojmrﬁ FUHJC Tor Seuth Cam\inq |
My Commission Expires _12--1(0-2019




