SIATE OF DOU!_H CAKOLLINA
ADMINISTRATIVE LAW COURT

DOCKET NO. 14C0937

John Alexander, )
| - o ) o . R
Appellant, : GRLt.VANCt NO. MCCT 516~14
VS . —; - INITIAL BRIEF
Sod'k Carolina D&Par;*'ma'r\* j
of Corrections, 3
'RGS’POHC.‘P_DJ[.")

TO: Honorable Le_nski

COMES THE ABOVE APPELLANT, John Alexander,
u;%’n an Tntial Driﬂ\j _Dur5uarﬁ' to Rule 5. SecJL‘Ioﬂ Va"
Special Appeals) Furtiek v. 5.C. Dep't of Probation, Farcle
and Parden Services, 353 5.C 594, 57¢ 5.E. 2d 146 (2503);
and Al-Shabazz v. State, 333 S.C. 354,527 s.E.2d 792
(Ro0s). In a fimely manner. And in compliance with
cll the Rules , Statutes and Tequirements set out bg
+he. Nl inistrative Law Court.

- Tohn Alexander |
Dep osrjfmen*' of Carrections

- 3% Rec{emp‘}‘fom Wagf
N\“Corm:.'ck.} S C 29%99
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STATEMENT OF TSSUES ON APPEAL

. Thot the Appellant was cfeni'eéf and deprived of
Due Process and Equal Profection of the Lacy. As
well as denjed and de rived of the Federal| and
South Carslina Constitutional right under the
Confrontation Clause of +he Sixth and Fourteenth
Amendments of the United States Constidution
and, Article One Sectisn Three of the South |

5

Caroliﬂa .»CoN-:ﬂLHLmL ion.




STATEMENT OF THE CASE

On‘SeP{QmEEF 3()79;0l’-f f\ppe”qrﬁ‘ parm:H‘é’_d {;Pmi]tﬁc:[
access to a Disciplinary Hearing and partial]

, Ciphinary 9 P Y
CL\\OLQQCl to PCLI_‘hC;P'Oj'C LJaS FOUﬂC& UI.H"Lj OF The
Tr&FFic.k}mg.,Usa , and /or Possessn'oq of Narcotics, Mari Jyana,
or Un‘aufhorfze,c‘ Drugs, fﬂwC!udiﬂq PrﬁSCF{PfI'OO erUgS,
ST Qn\'\a\qﬂf'sa On Se_pfe.mber IO;&OH f\pp&”a(ﬂt Fl!ed Q
timely Step | Appeal. Also, during September 15,2014
Appellant submitled a timel. Step X Appeb|. Finall

A ; ' Y npp 1atly,
within the time requi r&‘Manrsﬁ/\ppe.!(ar\Jr subm i tted
hl& Not ice of Appaa\ be_\jorc ﬂ_“rs Sou'ﬂv Caro“nq
Administrodive Law CourJF.

This APPG_&I 5 as Fo”owsi




-ARGUP’\ENT

On f\ucju.ﬂl' 15,2014 App&”ofl*' wlas Saledccj to take-a C]rug
tesT. At the cond'usion_yﬁ, M(‘Curry inFormed the Appellant
ﬂjcfr THC was foond in his urine Sample. /\\5‘0\ resolt, a \
_D}SC_;'Plf’narH Hﬁ_qrs'ng was ‘m’,lc’ an Auggs-} S)QOIL/ i.:oi'
Tra_???c_king, Use and /or fossessjon of Narcotics, MariJuand,
or Unauthorize Dru<35.‘ |

In chief, Appellant challenged and argued (the
aecyuser Co_ﬂCEdec[) Hﬁod')prfor 3‘0' {ﬁhi‘(cutfmg “Hﬁ& Inc{d,
ent ReporT’ Form 19- 29 A, LT, l\’\CCurrH Cailed under
GA-03..O3., “Inmate Drug TéSJr'mg/Screem(mg Program
Section 7. R&por*’(ng Of Results : 7.2 to consult with
institotional med;Za| depar%‘mem‘f‘ personnel to determine

any VPOSS;[:)}Q Cross-< ream".‘vhty with the Six () prescr-

'ibe.d mecf fQQJT 1oNS 'Hwe APP?}”QFﬂL was f‘aking V7 ConseqUe_n‘Htj,

Ms. Glidewell D:’sc.fpl{nary Hearing 'O?che_r? immed
~demanded that the Appellant excuse himselF From
his Iﬂtcxr s'ﬂg where (_jequy G anchLjrcry 5CDC Fo/fcy
Cmci Proce_durﬂ had Fa(‘e.d To be execufed. |

iote | g

FurJI'H&r) upon being allowsed Ba_ck ‘nTo the hearin ,
Ms. Gl ide well rectuesj(eclprom the /:\ppe._. ant the names 08
the 3ix medications H: was 7&1’&‘(09} | '

' ef Ms, G\ fcieuu_ell l’\elcla WLeAleplncnﬁ Jfo one ecar ahcf‘app&ared”

1o be repeating Appellant’s medications to some one on
-_._Jrhc gTth Gﬁd,g] PP : |

H.

|
|

l



 After the P\Ppé_”anjf was allowed back nte his |
Disciplinar Hc’.ar{ngj'MsGlidaw&H required From the
Appellant the names of the Six medications he was
‘}CLE(T\S- /‘\He_r Ct'JF';ﬂg Oﬂl&j ‘H‘\rt’.(’,7 M, G’.CJCLUC.” a lq\'ﬁ
demanded thed Appellant excuse himself From
hi‘s hﬁﬂr{ﬂgo Upm \:)e,in»' al_lowed a second ‘Hma bq‘ak
into his disty Hr\cu'(j he.qr{ns Mg, Glide el 5[mPI |
stoted: “ Dr. MeRee SQEJCHOUF medications did not affect
our .Jrr&ng andf‘%ome one’From the lab cm?f'rmed the.
?851_?9? “T an_cl You '9UQHB and Serﬂl'f:ﬂCegou 360490 CJQHS
loss of properTy; canteen Visiting T{V‘;l|€.8€,51 90 days
-DIsa’pli‘nqrv Detention as well as L0 days Loss of
Geod Time., : =

In aJr‘imfal'ej manner, Appellant submited o RequesT
To Staff Membel upon Mador Musier Feques+'(ﬁ3 to hear
Dr. M= Ree and the p&rgoﬁ grom IQE?S sjrm‘tmenfs on
ﬂwg. D(scfpliﬂqrg H'ear{ﬂﬁ Rei(;oi"c:[e_r_' i'ﬂ COnneCﬂon
With SCDC Policy and Procedure GA-01.12 Section 3.4
The F\p[:)e.”arﬁL was net gllowed s hear +he +aped ,
T“eccrd{ﬂg sf his DJSCfP“ﬂaF'y Hfiar:’ﬂg‘ 5ub5ec(uarﬁ'/%
+he i\PpaHarﬁ' Nnitiated the Step | APPP_GM CO”JF&WC”DQ

. that his Due Precess and Equal Pratection rights
hod been denled and deprived wshere the
Respondent intentionall uuillbully refuse to allow

- him o () hear :(2) 'c_onérjo nt; or PB) refufe the

 witnesses Jresjn'nging against during his Haar{ng

IOYV.)'_

-



2. To hear the c;‘)'\e e:‘cl“fes]lfmcn}al evidence affer
the he_curvz‘mg on T E‘}Jr'apec! I'E_COF’C[ u"ﬂ9.

At presean? the f\Pp&Ha'rﬂL' 1S lou;kfhg the bc’lsf\c due
process ot knowing,in fact, that some one From a Jab
or Dr. N\° Ree. mMade Sf'ajf'em'crffs ot o |s

The Action TC—leQ BH fLGC7 Hﬁe Warden@ Decr'SfOD
Nnd Reason as well as the 'Sirg_‘p 2 Nppealss OFFicialis
Decision And Reason never addressed +he Tesues

Appellant Pujr on P\Ppeqh Bt rather, echoed Ms. Gl de-
we >3 F(ﬂC];ﬁga.l‘\S Such) H’l& Re&‘,paﬂderﬁs .'.Coﬂc/cmed ‘

F{rg‘hJ L. MCurry’s blatant cf;fs,fegarhcf of Q{eai’!»j |
established 9CDC Rolicyand Procedure GA-0302
SectionT. Reporﬂng GF c&;uH'S 1.2 5 |

Second, Me. Gl idewell's deliberate and wanton
abuse of discrefion and auf‘horﬁg of a D;’S‘C:‘p]mqrﬂ
Hecring OFFlcer 4o assume the r65pon5€]:)-i“]ty and .

l’ole.@éfh‘e accuseing officer by secking additional
- evidence Yo Justify a quilty verdict; and |

.Thfrc]; prec:\uc({ng the F\Ppe,”anjr From the Discov-
ery Process of ascerfain the Sole evidence ..
testimony From Dr.MeRee and come one From a

' ‘quFOLJFO

| whnich were the bas's for +he qu /HH
verdict. I o »'




, aniSpLﬂlQHe? the Due Process and .Equ,al Protection
. Clause Swl'rohglg'Conéemns puﬂ“\_'n‘ a man to tric) and
COW/"C*'ing H_Emhi’m his absanc&’unass he absence
,himse_\\: or da\l\:}ercd‘e,ly pOFC&H' h{s r\'g\(ﬂt‘ To p!‘eSeDC&P
See Fourfeenth Amend > SC Const. Art | Sec.d. |
Likewise, the Confrontation Clause isdead sef ng{nﬁ |
Jrfg‘fng,C@ﬁ\/fﬁf‘(ﬂQ cmd SEDJR?,DC‘_}'D(} any pc’_réoﬂ gui‘vhou‘f
~ First affording hitn the r\'g(rﬁ' fo hear, refute and
confront any evidence of witness used to determine -
his gu!i%?,\or innocence. See Fifth and fourteenth
- Amend.; Moore v. Moore,37¢ S.C. 467 S.E.2d 743 Cacog);
'COﬁS‘H*'UT(OﬂQ\ Key 3%79 '

Ln ﬂ'w; EﬂSlLfo;nJY. case, C'ftui’\er& ‘H'M /\ppa”aﬂ]t 'S . T 9‘9 fmfs
were offected, it was incumbent upen the Respondents
fo Follows Their own folicies and Procedures.” Morton v.
Rulz, 94 5.Ct. 1055 (1974); also see_Smith v. Ozmint,
2007 WL 8583749, Herein, The "Re_%pond'enjr gross| ?gﬂoredj
denied and deprived the Appellant of the mo;z basic
of due process or confrontation rights where H\eg |
Supe_FSﬁ’_déd SCDC folicy and Procedure , Federal and
otate lauus. Par*'icu(ar?- , the constitution and |
Administrative Proce_c?ums were adoPJred to Prov.'c/e,

inte olia )iJr'hoﬂL Ql("'cons*'ijrqf'fonql_ gua r‘cmjreeg- CLﬁC[ o
Administrative Policies aFch’J’nS Appe“am“?;s Fights
and obligations be promulgate pursvant to Cer)?an'ﬂ

procedures so as To aveid the inherently arbitrar
nafure 'QY" dderm?najr{ms, See S.Rep. No. 75&27791% |

75



"C'c;ng-a lst Sess, 12 =15 H. R, Rap No. ;qg@ﬂ? th Cong.,
S and Sess., al-a3 (946). | |

 To the contrary, the Respondent reasoning of the
due process and confrentation clause parmfis them
To PUJ( the Appellate on Noﬂc:_e. oF an }ﬂsf:ur'uﬂona] |
Chqrge imgpﬁe_ of a gross disregard of well established
5C0C Policy and Procedure was neglected to obfain
the charge™ alloco the Disciplinary Hearing OFficer to
}’emamu?ador evidence thot did not exist at the
beset of the heqri'09§ deny and deprive the Appcl,(cmjr
the r(gM’ to Set,heara refufe Cmcl CODFFQHJF SUC_H_
alleged evidence ; and therealter, convich and
senfence the Appellant basec| on that aHeged evidence
5 who\\g ’unSu"ppo_rlLed under the Fifth and Fourfe-
ent Amepdment of the United States Constitotion .

And subsequent South Carolina Constitution Article

| Section 3. That is not true and never shoold
be. frue. | |



CONCLUSION

For W?sdom) Justice and Equa\ijﬁﬁ this Hono-rai:)l.e,
Ndministrafive Law Court can and should 50 Order
Jf'\’)e RQSPQHS]HQ OW{QCL(’S DQCiS;Oﬂ :‘\ﬁcl RQ.CLSCSD
Reversed. The Disciplinary Hearing Officerts
confiscation of O oﬁlajs Gaoodl Time 5 360 p/US 90
drqﬁ loss of Propﬁrﬁj7anJ(e¢D,\/{5Htaﬂoﬂ pri'Vz'[ages) |
et Ruled noll and void. |



SERVICE OF BRIEF
The /\Ppe.Hcmjfj John AlerﬂC/CF, Car]tn'P | HWCUL QA

complete Copy of Initial E)FieF'wag sent’ Unifed
State fostal Service Prﬁqugl to the OFfice of
General Caunsel at the South Carelina Deparfment
of Corrections, 4444 Broad River Road,Columbia,

Souﬂw Carolina Qﬂa&( ‘

| }\PPCHCU‘\‘P Fur]thef" (_cﬂt;ﬁes H‘:CJL all Par‘f{ﬁs
required by Rule have been served this Lday ok
Decemper 1 2014

&;ﬂg ﬂﬁj“y 5ubm{‘ﬁ‘acf- |
VAR oz

Sworr'\ cmd SugﬁCf'l’beﬁl )
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