Unitep States District COURT

DistrICT OF SOUTH CAROLINA

Post Orrice Box 835
CHARLESTON, SouTH CaROLINA 29402

RicHARD Mark GERGEL
UnrTeD Stares DisTRICT JUDGE TeLEPHONE (843) 579-2610

RECEIVED)

oCT 132015

October 11, 2015

The Honorable Daniel E. Shearouse - )
Clerk of Court, South Carolina Supreme Court S.C. SUPREME CUunT

Post Office Box 11330
Columbia, South Carolina 29211

Re:  James Bowers vs. Warden Joseph McFadden
S.C. App. Case No. 2015-1946

Dear Mr. Shearouse:

Please find enclosed a Certification Order Supplementation of Record in the above
referenced matter.

Sincerely,

Richard Mark G¢érgel
United States Distx;ict J udge

cc: Matthew Anderson Nickles, Esq.
Donald John Zalenka, Esq.



IN THE UNITED STATES DISTRICT COURT

DISTRICT OF SOUTH CAROLINA RECEIVED)

James Bowers, #279049, ) oct ‘1' 3200
) C.A. No. 0:14-358-RMG
Petitioner, ) ' 8.C. SUPREME COURT
) S.C. App. Case No. 2015-1946
vs. )
)
Warden Joseph McFadden, )
)
Respondent. ) CERTIFICATION ORDER
) SUPPLEMENTATION OF RECORD
)

This matter comes before the Court on Petitioner’s motion to include additional material
in the record provided to the South Carolina Supreme Court to address proposed certified
questions presented the South Carolina Supreme Court by order of this Court dated September
11, 2015. (Dkt. No. 68). Petitioner seeks to have added to the record the indictment referenced in
the South Carolina Supreme Court’s decision in State v. Lindsey, 583 S.E.2d 740 (S.C. 2003),
which this Court made reference to in its Certification Order. (Dkt. No. 64 at 4-5). Respondent
has consented to Petitioner’s motion. (Dkt. No. 68).

South Carolina Appellate Court Rule 244(b) provides that if a party in a matter certified
to the South Carolina Supreme Court “believes that additional materials from the record before
the certifying court are necessary,” the party may move before the certifying court “to determine
if the additional materials will be submitted.” The additional material requested, the indictment
of the defendant in State v. Lindsey, is explicitly addressed by the South Carolina Supreme Court
in its _dccision. The availability of the Lindsey indictment for review by the Supreme Court and

for comparison to the indictment in this matter may be helpful to the South Carolina Supreme
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Court in addressing the certified questions. Therefore, the Court finds the Lindsey indictment is
appropriate to iniclude in the record and grants the unopposed motion to supplement the record to
include the document, which is referenced as Exhibit E.
AND IT IS SO ORDERED.
N
Richard Mark Gergel
United States District Judge -

October Z, 2015
Charleston, South Carolina



EXHIBIT E
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The State_of So &Ilg Caroling, T S e S
S‘pu‘l'ang 2
County of. 4

At & Couwt of General Sasions, begun and holden in and for the County of

—— Spartanburg i the Stata of Seuth Garolina, at__.___'-"' W
upsrianhirg . ——Court House, f the County and Stats

oforssaid, on tha Fourth . Monday of _.S6ptember
Seventy -~ aix

in the year of ur Lord one thousand nine hundred and_
The Jurors of end for the County aforesald, in the State eforesaid, upon thelr oath, Precent:

That Ted Lindsey
lute of the County and Stats aforesald,
t - May
on the__ s day of ¥
in the year of our one Wgne hundred and__SOVeNty-six with force
Lor§ .H.
and anns, at. —in the County and State

efoxmld,mmduponona_—- in the peace of God

and of the said State, then and there being, violently and felonlously did make an assault, and her the sald

— then and there viclently and

against her will, felonlously did ravish and carnally know, against the form of the Statute in such case made

and provided, and agalost the peace and digaity of the State,

And the Jurors aforesald, upon thelr oath aforesaid, do further Presont: That the sedd
Ted Lindaey

on the 2lst r]ny of. May

in the year of our Lord one thoussnd nine hundred and__ SeVeRty-six with force and

erms, at M‘bﬂg c.H in the County and State

sarsid ta an upen oce— | i the peacs of Cod

and of the said Stats, then and thera belng, did make an assault on her the sald

____________then and there did beat, bruise, wound and {l}-treat,
with nteat ber the sai...——— RN vicleatly and
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against her will, then and there feloniously to ravish and camslly know, and other wrongs to the sald
I
I

then and there did, to the great damage of the sald

gﬂ!nstthefomoftheShtutahmchuw

mode and provlded, and ageinst the peace and dlgnlty of the State. :. "
And lhe Jurars aforesaid, upon thelr oath nforauld, do fmthe.r Ptessnt- That the

Ted Lindaey
an the 2lat day of. May
o the year of our Lord one thousand nine huadred and_ Beventy-six With forcs

Spartanburg C. H.

and srms, at in the County and State

aforesaid, In and upon one.____- in the peace of Cod

and of the said Stéte. then and there bwg. did make an assault, and the said

Ted Lindsey then and there did beat, bruise, wound and ill-treat, and

other wrongs to the setd_. . [ENNENENERNENNN

then and there did

to the great damage of the 'l_
against the form of the Stnh.lﬁ_o in such case made and provided, and ;gélnst-tho peau'and dignity of the

State,
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STA'TE OF SOUTH CAROLINA |
County of Spartanburg

e

- Docket No.

THE STCTE
™ Indiotment for____ Z é Q—(?ﬁ_.g

i

Defendant. )

1, C/JJ /f Lo, A% 3 horeby appear in

L2

my own propsr person and plead guilty to,

on the withixll indictment, N
Witneps: j . A
/{/M@' _dit
7 — erk of Court =

The sentencg/é'.fi:’th ,c;u}%a‘ that you
M-—ZAq

be oconfined upon tho public works of @rtan-
burg County cr in <“o 3. 4. .mwsissas or Cor-

Toctiong at-basluor foz o perled of O Littta
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W 2 7
J2-13-7 (- T Presidlng {:ége///m

or pay a fine of

THE STATE OF SOUTH CAROLINA
County of Spartanburg

I, Wallaca G, Lovelace, Glerk of the Court of Common Pleas, General Sessions, County Criminal in
and for the County and Stats aforesaid, do hereby cartify that the foregoing is a true and correct copy of
the sentences in the case as herein atahed. as appeara from the original now on file in this office.

Witnesa my hand angd the seal of the aaid Court, at S urg Co tyCourtHousa,S E
D. 19. é
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" Unrrep States District COURT

District OF SouTH CAROLINA
Richard ‘Mark Gergel

UnrrED StatEs DISTRICT JUDGE
Post OrFICE Box 835
CHARLESTON, SOUTH CAROLINA 29402
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The Honorable Daniel E. Shearouse

Clerk of Court, South Carolina Supreme Court
Post Office Box 11330

Columbia, South Carolina 29211
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