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T $SUE PRESEIVTED

Drd fhe coort OF fgpeal-erer m denying
petitioner’s metion 7 Lemstete where
the record uneguivocally reyea fhe
perHenes himely corcected fhe
deficitnceS in hoth fetters duted
Janway 26 jand febevary 27, 2915



STATEMENT OF THE CHoE
Roced ural H/s-}vry
(1211312 order)
On December )3, 2013, o forferture };eqr/n/o (DS
held i feent of the fenorable 37 Perhan Cole,

Ciecott Cot 5/476 y N the Cont of Commen
Pleas 0 Spotanbory County. The frfeirture
wos conficmed on fhe above date and the
petitionce s fold he wovld receie fhe
oeder by mail.

(1181141 Envelepe)

Petrhioner receidd the erde on Janvary
4,201, dve Fo the fact the ceder pas
malled Fo o .0, 02X Ca/On%]chgCJand

wiheut the petiticnec’s nmate pumber
on .
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(2 121/ )0 Letterd
The order nas rﬁCC/U&; at a hime the
nshtvhon wes on Jockdown due o o o

Lpidimic and Spow STorm. pyihout any access
to the Law Libeoyy the petifiener dd fhe

best he could In 1[)//177 e Jetice %W/
and mation for EFension of Time ! Cpy

was malled fo The fenorable g, fgpe Blockicy
Gnd Tanyee A €< - . Hepe Blackley gesamded
petrterec hod fo file his con appeal, bt

pcﬁ?‘lm(&f never received o rcsﬂ/hﬁcﬁ’m
Tanya A 6ec

; Pé‘frﬁc;néf cnndt £ind cepy ot lehice of @opcqé
but Hhere 15 o g7y 1N the (ecers, pecavse phe

and sec (re,jponSc(rcaQ)\ M Hopoe Black 1€y



(Ilfz4]14 Letter)

On Nevember 24,2014, the petifiones yrote
The Henerable (el é. Shearecse IngUIsIng
about his oypeal.

(1/26/15 Ledter)

On January 26 2015, the petitienes secclved a

lefter Frcm The Henoruble jcm\/ Abbott Erkhings,
agseting 0 appellate case no; grnd that the
pettioner had o cocrect come. deficiencies.
(2/3015 Agpeal order, froof o Seruvice)

On febevary 3,201 the petifiener corected
the deficiencies and mailed a tapy fo Mitipe
Blackley ard Jenny fbbett Kitchirgs.

(2113115 Letter)
On Sebevary 13,2005 the petlifionc e pecened
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 regponC that the Ceurt peceied the Motice
oF hopeal, he ase was ass19ned another case
N0y and fhe only deficiency fhe petifiones had
fo correct pas o $100:00 dollar filing fec.
(21195 Letter)
On Febevary 11,2015, the petttoner pyrote
Daniel € Shearovse ,ingouiring why he had
o [y @ {///fﬁ fec hot received no FEee.
(2/ 27/15 Letesr)
On Febeoary 27, 7201 S, Jenny Abbott /C/”r‘/?/%
mailed gnother [efles 1IN egupase fo the
Jan oy 26,2005, Jeffer asserting the
petitione— haod fo correct the sime

defiaendes he corrected on Febreany 3,
2015



(315 LetterD)
On March 19) 2015 ;) the /3679 Heher pegte o
Chiet Testice Jean Toal, assertng ot fe

Clerk Jeany ATt Kitchings, refuse 1o 6le

h:é OWQUII

| @//Z/ 15 Letter)
o Macch 12,205 Damiel €, Shearase,
respnded that Tean Jeal ccoldnt consicer
Exparte CommuniCation.

(4] 3)/5 Order)
Ch /bw,} 6)2(;15)#\@ /fj/f/mef receied gn
crder frat fhe gpgpeal nas dismissed for
falhrg 1o cemply with the fo [efters
dorte d Jancary Z{Jahcg Febewary 27,
2015 |



C'IHZ/IS We t ¢f Mandamos )
On Apoil 13,205 ) the petihent filed o wert ge
Mandamus Compeling Clerk, denny Mt? Kithme
to file petitioner’s ptice o Appeal.
(K122l 15 Geder on fppeals)
On Apail 22 2015 ) The Horctble Chief Justioe
Jean Teal sent pefition€r an ender cssertng
that oo Notice of Agpeal were filed.

(L1265 crder Dismissal o Congohdated fopea] )
On Jene 2,2015) the Honerable pudl €. Skeet
Or, 519n¢d an orde dis missig the qnsdlidated
a/of@(/l fer fullure 1o ﬂ&l//éé e /yWa‘F ot Gerviee

and pary the I10.0° g fec.



((6/15/15 mohen To Remstate And Leffer)

on Fne IS 2015, the petitiones {iled o motin
P ﬂlnéﬁn‘@ q/ﬂ/yml yand a [efter reguesting

the defe agpeal was filed. .
(/23115 Letherd)

On June 23,2015, Jenny Aottt [dehings assered
b dite the Cort recciced the oppeal ond e
1[1/“79 fee ot 925.00.

(718115 Letter)

Cn Tely §,295, the petrtonce assertrg he
warted fo kna the decte the 0%0@’4‘/ naS 7(///507

2 Petrtioncr” canrot "6’7&"@7‘7 Vo Moten o flepmstide
fppcal bt Fhe pecard ineguiocally pegeal the
petitienesr filed the motien. Sec Tinc 237295

Jetee ,and September 9 201S crder.
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Pa’h Jr)chff‘ heves recelveo e enSe N
reference o the exact date 4he appeal
wes filed by the Clerk Senny plctt
krichings.
(9115 Order pismissimg Mot JoReinstede.)
On QWYLUHACF 1, 2015, the petifiner
receled an order sined by he Court 0f
fpeal fant! | pat e panel pas on ablc
o disceVer that dry pertferial bt or
peinciple ok Law had becn overJooled
o dgeejarded and as a resolt the
petrtionecs Moton Jo Lenstate fpeal
worS denied: |



ARCUMENT

Tl’\é COUH‘ 04 App@ak erced n &eﬁymj the
da@‘hﬁdhefs mohion 40 reinsfafe oppeal,
where the record unequivoeally reveal the
petihoner himely corrected the deficienaes

in hoth letters dated Jan vary 24 and february
7,205,

The Coort of Appeals erred in denying the
Petfione s motion To censiate oppoea /,
hecavse the Petifiones pas denjed his
right o oypenl forferture ordesr duted
December |2 2013
A petitioner 1< denied his £1ght o
oppeliate feview when either () he has
requested, yet was denied an gpperfontty
to g eelc wpellate review, ol (2D his
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right fo oppellate review was hot /mowry/\/
and ercll/gmHy walued. Id C citirg [£ing
DStade, 308 $,¢ 396 417 5.6,2d gL (1972))
Ih s Ce5€ the record Uhequivo calhy reveal
the Petitioner reguested for an appoeal o
Hhe Ordes Dated December 13,2013, See
ordes deted 1113/13 ¢ Subseguent +o wetting
Daniel €. ShearavsE,inguirnyg about his %701' |
the petitiones recelved a Jetter fom the
Honerable. Jenny Abbott kd*d)/ryf deted
Sanvary 26y 2015) asserting an case
no. 2,014 —0026 47, and that petrhiene”
had Fo corcect some deficiencies See
Letter Pated Janvary 26,2015
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‘ F(,ﬁ Hiener coccected the deficien ClES
on February 23,2015, See Letters, obice
0f Appeal y grder, And Prost & Seryjee . On
Febeuvory 13,2016, Senny Abbott jGrtchmgs
regpnded the Cont receied petitioneds
cwyecd) the st (vas m%‘él?h@d another
cese No: 2015-00023€and Hat petitioner
had onhy a defic) ency 6 a g joo.0o filing
Lec: See Lefters Pited Febrvary J32015.
Conioushy jon febreary 27, 2015 the
Clerle Jenny) Mbott Joit chirngs malle d
petrhen®” ancther Jetter ) egul/ﬂgd
o fhe Janun™y 26, 20)S,) Jeter asserny
Petitiener had 4o rrect the same

/5



deficiencies e corected on Febounry
3,205, Gee Lettesr Pated Febreary 27,2965
JZ\/ order ot the Clerle, Petienes %WZC{/
was dismissed on Apcil 3, 2015, See Grder
Doted Apetl 3, 2015, Corovsl v, 0n JFine 2,
209, by orde A Pad €. Sport the
consohdated oppeal pas dismissed.See
CRAE intes Tene ;252015 Peioner
filed e motion fo ceingdute !

I

—

! 0?-e+/+ )“;Cf 'cdnnaf f/ncl' motien 1o feins
fte bot the cecord reveal he {jld
(& . See Sene 232015, e ter £iom

Clerle y and Seotemdor /], 201S order

JH



The Court 0‘6/%17%// Leed n (/n@q/u/(/OCq//y
ov(f}w{cmﬁ That the Apail 3,201S order s
e digm 153%al bezel on dya—Hﬁm@% {;«t lure fo
Corply path Jetttrs Juted Jarcary) 26 and
FebW0t 272015 f4 he dme petrtener
recaued the Jancany 26,2015 Jetter ,Jich
prs o year offe he peguested fs
Gpcal there vbS an gppellote cose po.
n additier jon fpeil 222013, Fea1r Foal
respended o petitionts' s weit o Madmos
055t tirg et fweo appeals was fled in
this matter
The secand ender duted Jene 2198,

Uneg/U/UOCa/ /\/ reveal hat the odes nS

ahached B the Jwtice of fgpeal
i 5



The "J&num‘-\/ 26 2015 J-(m equ ;UOC&-M"L/
reveal



bt assent the ensolidetecd oypeal s
Jemissed fof fulvre fo provide o proot ot
Seevice and falvec o Py /gdfaoﬁ/(rg{m,
The ocdr il fo asset that the provt
o scrvice voS alse atteched. <ee /7”"%
o€ cervice drtedfebary 32015,
The erder 4l o assect Yot Hhe Cleck
Jenmy Abbett kedchings le8 fhe gpenls
JrIor o het assecting e £ ng #ee +o
pehtiones.
The order ful fo asset fhat on the
fehevary 13,2015 the Clerle cssertfed
the coort peceived the Wotice A fpeal
and the only deficjency petitioner fud

S o~ gjo0co 7(//107 fec .
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TIn addition scbsequent o etihoner
fling his protion Jo rens tute agpeal the
filimg fec v4S redvced fog2g.ao
The ordes fail fo 655¢D fat fhe nwany
U ormd Febroary 27 )20)S lettcrs arc 1n

egupISE  Petitiones’s correcten 4o
the deficiencies fo the furmes Jotte
dted Tantary 26 20IS | corrected fhe
deficiencics 10 the Jatter Jetor dected
Febcoary 27,20)S.

Under these circom STances) the (oorts

decigion dém//h? motion to reinstate appeal
anc denying petitiones appellate review

Shevld be reversed.
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CoveosTon

Foo the reasens seit ferth heee i,
petrticnenr Pexe lo/o Li Ch celes  respec
| +'(() I\/ rcf/(/(’/é‘z" 'ﬂ) S Ccorf” gmrﬁ h's
()ac% iTion for certioran and reverse

metion o ecinStute appeql.
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