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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF SPARTANBURG CASE NUMBER - 2011CP4200753
IN THE COURT OF COMMON PLEAS
Barry J Barrnette Derrick L Cheeks Tracy Markley
PLAINTIFF(S) DEFENDANT(S)
Attorney for: [ ] Plaintiff [] Defendant
Submitted by: - ] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a

decision rendered, [J see Page2 for additional information.

[J ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [J Rule 41(a), SCRCP (Vol. Nonsuit).
[J Rule 43(k), SCRCP (Settled); [] Other:
[J ACTION STRICKEN (CHECK REASON): [ Rule 40(j) SCRCP; [J Bankruptcy;
O Binding arbitration, subject to right to restore to confirm, vacate or [J other:

modify arbitration award;
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[J Affirmed; O Reversed; [ Remanded;  [] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL,
IT IS ORDERED AND ADJUDGED: FSee attached order; (formal order to follow) [] Statement of Judgment bythe Cpurt:
: ORDER INFORMATION wM .

This order m/ends [ does not end the case. ’ ‘
Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. I
there is no judgment informatiqn, indicate “N/A™ in one of the boxes below. - ~

Judgment in Favor of Judgment Against Judgment Amounl::i"o beEproll@@ —
(List name(s) below) * . (List name(s) below) (List amoun{(s) below) LM
R
I =z ~~ 1
C w 20O=
—C 2
™ o fey
‘i’. § RSP [
= A
If applicable, describe the property, including tax map information and address, referenced in H& order: =

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

judgment details.
2053 /’l//3{ [

Circuit Cdurt Judg Judge Code Date’
For Clerk of Court Office Use Only

CPFORM4Cm )
SCCA SCRCP Form 4C (Revised 32013)
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This judgment was entered on ,an

a copy mailed first class or placed in the appropriate attorney’s b
to parties (when appearing pro se) as follows:

ox onl, to attorneys of record or

Barry J Barnette As Solicitor . Robin Clark File 180 Ma

gnolia St., 3Rd Floor Spartanburg,
SC 29306

ATTORNEY(S) FOR THE PLAINTIFF(S)

ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter

CPFORM4Cm

SCCA SCRCP Form 4C (Revised 3/2013)
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Spartanburg County %
e Phone (864) 5962591

Spartanburg County Court House
180 Magnolia Street

P. O Box 3483

Spartanburg, SC 29304-3483

Fax (864) 596-2239

Clerk of Court

Gail Moffitt

Assistant Clerk of Court

February 21, 2014

Derrick L Cheeks #343108

Lee Correctional Institution North 1140
990 Wisacky Highway

Bishopville SC 29010

Re:  Letter Requesting Appeal to be sent to Court of Appeals
2011-CP-4200753

Mr. Cheeks,

It is the responsibility of the party filing an appeal to send that appeal to the Court of
Appeals. The Clerk of Court does not forward those. Enclosed are the documents you sent us to

forward to the Court of Appeals.

M. Hope Blackley ' -
Clerk of Court )

; : 7 ) .

By: (?Q,Z &’ff Jauﬁé/ﬂ
Pat Gotautas
Common Pleas Division
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
WWW.SCCourts.org

January 26, 2015

Derrick L. Checks, 343108
Lee Correctional Institution
990 Wisacky Highway

Bishopville SC 29010

Re: The State v. Derrick L. Cheeks
Appellate Case No. 2014-002647

Dear Mr. Cheeks:

Upon reviewing your notice of appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter:

e The caption/title does not comply with Rule 267(a), SCACR. Specifically,
the date you received copies of the order(s) and/or sentencing sheet(s) on
appeal is not stated.

e The notice of appeal is not accompanied by a redacted copy of the order(s)
and/or sentencing sheet(s) challenged on appeal.

e A proof of service has not been provided showing service upon opposing
counsel. You must serve and file a proof of service substantially in the
format shown by Form 7 in Appendix C to part I of the SCACR.
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Very truly yours,

V. Clec QL&___/%
CLERK

Barry Joe Barnette, Esquire
Robin Clark File, Esquire



Derrick Lamar Cheeks

Lee CI Florence North 1140
990 Wisacky Highway
Bishopville, SC 29010

February 3, 2015

The Honorable M. Hope Blackley
Clerk of Court for Spartanburg County
Post Office Box 3483

Spartanburg, SC 29304-3483

RE: ROBIN C. FIIﬁ,A\S PERSONAL REPRESENTATIVE OF THE ESTATE OF
BARRY J. BARNETTE, RESPONDENT, V. DERRICK L. CHEEKS, APELLANT

CASE NO: 2011-CP-42-00753

Dear Ms. Blackley:
Enclosed is a notice of appeal in the above case. Please clock stamp, forward a

copy back to me, and forward a copy to Robin C. File.

Sincerely,

Derrick L. Cheeks 343108
Lee CI Florence North 1140
990 Wisacky Highway
Bishopville, SC 29010

CC: Robin C. File, Assistant Solicitor
Spartanburg County Judicial Center
180 Magnolia Street, 3" Floor
Spartanburg, SC 29306
Attorney for Respondent
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Derrick Lamar Cheeks

Lee CI Florence North 1140
990 Wisacky Highway
Bishopville, SC 29010

February 3, 2015

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, SC 29211

RE: ROBIN C. FILE, AS PERSONAL REPRESENTATIVE OF THE ESTATE OF
BARRY J. BARNETTE, RESPONDENT V. DERRICK L. CHEEKS, APELLANT
CASE NO: 2011-CP-42-00753

Dear Ms. Kitchings:
Enclosed is a notice of appeal in the above case. Also enclosed are the following:
1. A copy of the order(s) (judgment) which (are) to be challenged on appeal.

2. Proof of service of the notice of appeal on the respondent(s).

Sincerely,

Derrick L. Cheeks 343108
Lee CI Florence North 1140
990 Wisacky Highway
Bishopville, SC 29010
Attorney for Appellant

Other Counsel of Record:

Robin C. File, Assistant Solicitor
Spartanburg County Judicial Center
180 Magnolia Street, 3 Floor
Spartanburg, SC 29306

Attorney for Respondent



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM SPARTNABURG COUNTY
IN THE COURT OF COMMON PLEAS

Honorable Derham Cole

Circuit Court Judge of the Seventh Judicial Circuit

CASE NO: 2011-CP-42-00753

Robin C. File, as Personal Representative of the Estate of Barry J. Barnette,

Respondent

Derrick L. Cheeks,

Appellant

NOTICE OF APPEAL

Appellant appeals the order of forfeiture, dated December 13, 2013 of the Honorable
Derham Cole. This appeal is taken pursuant to the December 13, 2013 order signed by
the Honorable Derham Cole that was received by Appellant on January 8, 2014.

S ATEEESL FT EDT R UTTAIT5A



Robin C. File, Assistant Solicitor
Spartanburg County Judicial Center
180 Magnolia Street, 3™ Floor
Spartanburg, SC 29306

Attorney for Respondent

Sincerely,

Derrick L. Cheeks 343108
Lee CI Florence North 1140
990 Wisacky Highway
Bishopville, SC 29010
Attorney for Appellant
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM SPARTNABURG COUNTY
IN THE COURT OF COMMON PLEAS

Honorable Derham Cole

Circuit Court Judge of the Seventh Judicial Circuit

CASE NO: 2011-CP-42-00753

Robin C. File, as Personal Representative of the Estate of Barry J. Barnette,

Respondent

Derrick L. Cheeks,
Appellant

PROOF OF SERVICE

[ certify that I have served the Notice of Appeal on Barry J. Barnette by depositing a copy
of it in the United States Mail, postage prepaid, on February 3, 2015 addressed to his
attorney of record, Robin C. File, 180 Magnolia Street, 36d Floor, Spartanburg, SC

29306 [by personally delivering a copy of it to his attorney of record, Robin C. File, at his
office at 180 Magnolia Street, 3" Floor, Spananbufg, SC 29306 on February 3, 2015].
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M. Hope Blackley

Clerk of Court

Post Office Box 3483
Spartanburg, SC 29304-3483

Robin C. File, Assistant Solicitor
Spartanburg County Judicial Center
180 Magnolia Street, 3" Floor
Spartanburg, SC 29306

Attorney for Respondent
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Sincerely,

Derrick L. Cheeks 343108
Lee CI Florence North 1140
990 Wisacky Highway
Bishopville, SC 29010
Attorney for Appellant
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF SPARTANBURG CASE NUMBER 2011CP4200753
IN THE COURT OF COMMON PLEAS

Barry J Barnette

Derrick L Cheeks Tracy Markley

PLAINTIFF(S)

DEFENDANT(S)
Attorney for: [ ] Plaintiff [_] Defendant
[] Self-Re resented Litigant
DISPOSITION TYPE (CHECK ONE)

[0 Jury VERDICT. This aéjtion came before the court for a trial by jury. The issues have been tried and a verdict rendered.

=8 DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decisicn rendered, [J see Page 2 #o; additional information.

Submitted by:

ACTION DISMISSED (CHECK REASON): L Rule 12(b), SCRCP: (] Rule 41(a), SCRCP (Vol. Nonsuit).
[J Rule 43(k), SCRCP (Settled); [J Other:

-
[J ACTION STRICKEN (CHECK REASON): ~ [T] Rule 40(j) SCRCP; (] Bankruptcy;
OJ Binding arbitration, subject to right to restore to confirm

, vacate or [ other:

modify arbitration award,;

O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
] Affirmed; O Reversed,; O Remanded;  [] Other:

This order m/ends (] does not end the case.

ﬁ‘ff(@b
Additional Information for the Clerk:
INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the Judgment affects title to

real or personal property or if any amount should be enrolled.

there is no jud ment information, indicate “N/A” in one of the boxes below, ~ ™~
Judgment in Favor of Judgment Against Judgment Amount To be Fyrolfed —
(List name(s) below) - . (List name(s) below) (List amoung(s) belewy 2>mM

S
\

i —~ e EC
If applicable, describe the property, including tax map information and address, referenced in m‘e orffEr: <%

>
~ —

Judge Code
For Clerk of Court Office Use Only

CPFORM4Cm )
SCCA SCRCP Form 4C (Revised 372013)
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a copy mailed first class or placed in the appropriate attorney’s box on’, to attorneys of record or

This judgment was entered on , an
gnolia St., 3Rd Floor Spartanburg,

to parties (when appearing pro se) as follows:

Robin Clark File 180 Ma

SC 29306
ATTORNEY(S) FOR THE DEFENDANT(S)

Barry J Barnette As Solicitor

ATTORNEY(S) FOR THE PL{&INT]FF(S)

Court Reporter
ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211

CLERK
1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

February 13, 2015

Derrick L. Cheeks, 343108
Lee Correctional Institution
990 Wisacky Highway
Bishopville SC 29010

Re: Barry J. Barnette v. Derrick L. Cheeks
Appellate Case No. 2015-000238

Dear Mr. Cheeks:

This Court has received your notice of appeal, and the case has been assigned the
appellate case number that appears above. Please use this number on all future
correspondence relating to this matter.

All parties to this matter are advised that al] filings must comply with the
requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR).
The SCACR are available online at Www.sccourts.org/courtreg. Additionally, any
filings submitted by counsel admitted in South Carolina must include counsel's bar
number.

The attention of the parties is directed to the order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with
the Supreme Court of South Carolina and the South Carolina Court of Appeals.
The order can be found at www.sccourts.org/courtOrders/HTMLFiles/2014-04-15-
02.htm. Please note that the responsibility for insuring that information is redacted
or sealed as required by this order rests with counsel and the parties. This office
will not review filings for redaction or to determine if materials should be sealed.



This is to advise that the title in the above matter has been changed to read as
follows:

Barry J. Barnette, Respondent,
V.
Derrick L. Cheeks and Tracy Markley, Defendants,

Of Whom Derrick L. Cheeks is the Appellant.

All future records in this matter should be changed to reflect this title. If you have
any questions, please do not hesitate to contact this office.

Very truly yours,

Mcea;..,a,w,./ De,,q,gg
CLERK

cc:  Robin Clark File, Esquire



The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE: (803) 734-1850
" FAX: (803)734-1839
WWW.SCCourts.org

February 13, 2015

Derrick L. Cheeks, 343108
Lee Correctional Institution
990 Wisacky Highway
Bishopville SC 29010

Re: Barry J. Barnette v. Derrick L. Cheeks
Appellate Case No. 2015-000238

Dear Mr. Cheeks:

Upon reviewing your notice of appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter or
your appeal will be dismissed:
* The required filing fee has not been submitted. The correct filing fee is
$100.00.

Very truly yours,

V. s Ulter,, ﬁ«/a‘;?
CLERK

cc: Robin Clark File, Esquire
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211

CLERK
1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

February 27, 2015

Deirick L. Cheeks, 343108
Lee Correctional Institution
990 Wisacky Highway

Bishopville SC 29010

Re:  The State v. Derrick L. Cheeks
Appellate Case No. 2014-002647

Dear Counsel:
This is our second letter regarding deficiencies.

Upon reviewing your notice of appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter or
this appeal will be dismissed:

¢ The caption/title does not comply with Rule 267(a), SCACR. Specifically,
the date you received the copies of the order(s) and/or sentencing sheet(s) on
appeal is not stated.

* The notice of appeal is not accompanied by a redacted copy of the order(s)
and/or sentencing sheet(s) challenged on appeal.

* A proof of service has not been provided showing service upon opposing
counsel. You must serve and file a proof of service substantially in the
format shown by Form 7 in Appendix C to part II of the SCACR.
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Very truly yours,

V. %@M/%
CLERK

Barry Joe Barnette, Esquire
Robin Clark File, Esquire
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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211
BRENDA F. SHEALY TELEPHONE: (803) 734-1080
FAX: (803)734-1499

" CHIEF DEPUTY CLERK

March 12, 2015

Mr. Derrick L. Cheeks, #343108
Lee Correctional Institution

990 Wisacky Highway
Bishopville, SC 29010

Re:  The State v. Cheeks, Appellate Case No. 2014-002647
and Barnett v. Cheeks, Appellate Case No. 2015-000238
Lower Court Case No. 201 1CP4200753

Dear Mr. Cheeks:

This responds to your letter to Chief Justice Toal dated March 10, 2015. Please be
advised that the Chief Justice cannot consider this ex parte communication about
the above appeals that are pending before the South Carolina Court of Appeals.

Instead, you need to correct the deficiencies that the Court of Appeals has
identified in its letters to you, or if you feel that some deficiency does not exist,
you need to raise that issue to the Court of Appeals. I do warn you that a failure to
correct the deficiencies or to respond to the letters of the Court of Appeals may
result in the dismissal of these appeals by the Court of Appeals.

Vei truly yours§

CLERK

cc:  Barry Joe Barnette, Esquire (with copy of letter and attachments)
Robin Clark File, Esquire (with copy of letter and attachments)
The Honorable Jenny Abbott Kitchings (with copy of letter and
attachments)



The Soutp Carolina Court of Appeals

The State, Respondent,
v.
Derrick L. Cheeks, Appellant,
Appellate Case No. 2014-002647
The Honorable J. Derham Cole

Spartanburg County
Trial Court Case No, 2011CP4200753

FOR THE COURT

BY _ V. lWa,
CLERK

| . FILED
Dérrick L. Cheeks, 343 108 '_{i /L\ruﬁ 8,, aO INY

Barry Joe Barnette, Esquire I
Robin Clark File, Esquire

Columbia, South Carolina




STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG
BARRY J. BARNETTE, AS
ACTING SOLICITOR FOR

)

)

)

)

)

)

THE SEVENTH JUDICIAL )
CIRCUIT )
)

)

)

)

)

)

DERRICK L. CHEEKS

IN THE SUPREME COURT OF
SOUTH CAROLINA

2011-CP-42-0753

APPELLANT’S
CERTIFICATE
OF SERVICE

[ certify that I have served the Writ of Mandamus compelling the clerk Jenny Abbott

Kitchings to file Notice of Appeal on her by depositing a copy of it in the United States Mail,

postage prepaid, on April 13,2015,

CC:
M. Hope Blackley, Clerk Spartanburg County

Jenny Abbott Kitchings, Clerk Court of Appeals
NAACP Washington, DC

NAACP Columbia, SC

Respectfully Submitted,

S/
Derek L. Cheeks #343108
Lee C.I. F6A 1140

990 Wisacky Hwy.

Bishopville, SC 29010




STATE OF SOUTH CAROLINA IN THE SUPREME COURT OF

COUNTY OF SPARTANBURG SOUTH CAROLINA

)
)
)
)
BARRY J. BARNETTE, AS ) 2011-CP-42-0753
ACTING SOLICITOR FOR )
THE SEVENTH JUDICIAL ) APPELLANT’S WRIT
CIRCUIT ) OF MANDAMUS TO COMPEL
) COURT OF APPEAL TO FILE
) NOTICE OF INTENT TO
) APPEAL
)
)
)

DERRICK L. CHEEKS

Now comes the Appellant, who moves pursuant to authority of Writ of Mandamus, for an
order compelling th¢ South Carolina Court of Appeal Clerk Jenny Abbott Kitchings to file
Notice of Intent to Appeal.

On December 14, 2014, a forfeiture hearing was held in front of the Honorable Derham-Cole
in the court of common pleas in Spartanburg County. I received the order signed by the Judge
on January 8, 2014, due to the fact the order was mailed toa P.O. Box in Columbia, SC, instead
of the institution, and without my inmate number on it. (See Attachment Envelope Dated
January 8,2014). At the time [ received the order the institution was on lockdown due to the fly
epidemic and snow storm. Without any access to the Law LibraryVI did the best I could in
writing up a Notice of Appeal and a Motion for Extension of Time. | mailed a copy to the clerk
M. Hope Blackley of Spartanburg County and the Clerk Tonya A. Gee’s P.O. Box. Spartanburg
County clerk responded that I had to file my own Appeal. (See Attachment Letter Dated
February 21, 2014). I never received a response from Tonya Gee, so [ wrote the Honorable
Daniel E. Shearouse inquiring about my Appeal. (See Attachment Letter Dated November 24,
2014). He responded that he searched the records and didn’t find where any appeal had been

filed. (See Attachment Letter Dated December I, 2014). I responded back to him asserting did
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he check ms. Gee’s P.O. Box and enclosed a copy of the Notice of Appeal mailed to Spartanburg
County. (See Attachment Letter Dated December 9, 2014). Curiously on January 26, 2015, |
received a letter from the Honorable Jenny Abbott Kitchings, asserting an Appellant Case No: |

o( Sce Aochment Letter fe F267)

2014-002647 asserting that [ had to correct some deficiencies, - n F(/bf(/a r\/ .
P%,

201S 1 corrected the deficiencies mailed a Ca fo. m Hpe
my-Abbettiitchines o I

. (See Attachments Letters, Notice of Appeal,
Order, and Proof of Service dated February 3, 2015). On February 13, 2015, Jenny Abbott
Kitchings responded the court received my Notice of Appeal, the case had been assigned another
case No: 2015-00238, and asserted the only deficiency I had to correct was a $100.00 filing fee.
(See Attachment Letters Dated February 13, 2015). [ wrote Daniel E. Shearouse, inquiring why
['had to pay a $100.00 filing fee as an indigent Appellant but received no response. (See
Attachment Letter Dated February 19, 2015). Curiously, on February 27, 2015, Jenny Abbott
Kitchings, mailed another letter in equipoise to the January 26, 2015, letter asserting that [ ha d
to correct the same deficiencies [ had just corrected on February 3, 2015. (See Attachment Letter
Dated February 27, 2015). I wrote to Chief Justice Jean Toal asserting that the Court of Appeal
clerks refuse to file my Appeal. (See Attachment Letter Dated March 10, 2015). On March 12,
2015, Daniel E. Shearouse responded the Chief Justice cannot consider Exparte Communication.
(See Attachment Letter Dated March 12, 2015). Curiously, on April 6, 2015, I received an order
from the Court of Appeal asserting that [ failed to comply with the letters dated January 26,
2015, and February 27, 2015, and as a result my appeal was dismissed. (See Attachment Letter
Order of Dismissal). The record unequivocally reveal the January 26, and February 27, 2015
letters are in equipoise in reference to the deficiencies [ had to correct, [ corrected the
deficiencies on February 3, 2015, as a result the Court of Appeals responded my appeal was

received, filed, and the only deficiency [ had to correct was $100.00 filing fee. Due to the fact

o



the letters are in equipoise my correction to the former letter dated January 26, 2015 corrected

the deficiencies in the latter letter dated February 27, 2015.

The Failure to file Appellant’s Appeal would result in a violation of his Fifth, Sixth, and
Fourteenth Amendments of the Constitution of the United States, as well as Article 1| § 3 of the
South Carolina Constitution, and otherwise act to deprive the Appellant of due process of law, as

well as his fundamental fair right to'an appeal.

Respectfully Submitted,

S/
Derek L. Cheeks #343108
Lee C.I. F6A 1140
990 Wisacky Hwy.
Bishopville, SC 29010

(9S)



The Suprene @uu_rt of South Caroling

Barry J. Barnette, as Acting Solicitor for the Seventh
Judicial Circuit, Respondent,

V.

Derrick L. Cheeks, Petitioner

Appellate Case No. 2015-000815
Lower Court Case No. 2011CP4200753

Petitioner seeks g writ of mandamus to compel the Clerk of the South Carolina
Court of Appeals to file his notice of appeal. :

The Court of Appeals has filed two notices of appeal in thig matter.' This renders
Mmoot the only relief that hasg been requested in the petition for a writ of mandamus.

- :
s 2014-002647 and 2015-

' These appeals are filed as Appellate Case Number -
000238. Since both appeals apparently involve the same order, it is unclear why

two separate appeals have beep opened.



Columbia, South Carolina
April 95 2015

Cc:

The Honorable J enny Abbott Kitchings
Derrick L. Cheeks, 343108

Solicitor Barry Joe Barnette

Robin Clark File, Esquire




The South Carolina Court of Appealg

Barry J. Barnette, as Acting Solicitor for the Seventh
Judicial Circuit, Respondent,

V.
Derrick L. Cheeks, Appellant.

Appellate Case No. 2014-002647

ORDER

On April 3, 2015, this Court dismissed State v. Derrick L. Cheeks, Appellate Case
Number 2014-002647, for failure to correct deficiencies in the notice of appeal;

- namely, the failure to provide a copy of the order and/or sentencing sheet(s)
challenged on appeal, or a proof of services showing timely service upon the State.
However, on February 6, 2015, we received a document entitled "Notice of
Appeal” bearing the caption Robin C. File, as Personal Representative of the Estate
of Barry J. Barnette v. Derrick L. Cheeks. An order confirming the forfeiture was
attached to this filing. We opened a new appeal and assigned the Appellate Case
Number 2015-000238.

At this time, these two cases are consolidated using the caption and appellate case
number shown above. Furthermore, the consolidated appeal is dismissed for the
failure to provide a proof of timely service of the notice of appeal and failure to
pay the $100 filing fee. The remittitur will be sent fifteen days after the date of
filing of this order, as provided by Rule 221(b) of the South Carolina Appellate

Bl Bl ) |

FOR THE COURT/ ()
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211

CLERK
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

June 23, 2015

Derrick L. Cheeks, 343108
Lee Correctional Institution
990 Wisacky Highway
Bishopville SC 29010

Re:  Barry J. Barnette v. Derrick Cheeks
Appellate Case No. 2014-002647

Dear Mr. Cheeks:

The Court is in receipt of your letter dated June 15, 2015, requesting when this
Court received your initial notice of appeal. According to our records, we received
your initial notice of appeal on December | 1,2014.

Very truly yours,

it

CLERK

cc:  Barry Joe Barnette, Esquire
Robin Clark File, Esquire



cc:  Barry Joe Barnette, Esquire
Robin Clark File, Esquire

o



The South Cavolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
WWW.SCCourts.org

June 23, 2015

Derrick .. Cheeks, 343108
Lee Correctional Institution
990 Wisacky Highway
Bishopville SC 29010

Re: Barry J. Barnette v. Derrick Cheeks
Appellate Case No. 2014-002647

Dear Mr. Cheeks:

Upon reviewing your motion to reinstate, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter or
the Court will not consider your motion and will remit your appeal:

* The required filing fee has not been submitted. The correct filing fee is
$25.00.

* A proof of service has not been provided showing service upon opposing
counsel. You must serve and file a proof of service substantially in the
format shown by Form 7 in Appendix C to part I of the SCACR.

- Very truly yours,
V. %;\.,lew) Qk@u%j

CLERK



cc:  Barry Joe Barnette, Esquire
Robin Clark File, Esquire

N



Decricde L, ()we@ld 7
Lee CL F64 4o
??0 W{SO»C/((\/ HI?‘*\UJO\Y
ﬁé)wch:HC/SC 29910

TUI \,/ g) ZOIS

The. Pencrable Jenny Abott Jerichings
Clerle oot Carelinee Cant of foryas
Post ot fox J1§29

Clumbia, C 29211

PE! fpellate (ast ot 2014-0026Y47
frac Jenny
L in cecept of your Jethr Joed
JunC 2.3 2015,065570g you —eceiued my nofice
A W{ on ecembis I, 299 Ths < my Hhird
Jefer wd 1 neweT asserfed |, my st fivo
effers | vos cGUSTInG w dute ) He



7|
C[M:b pcmw(é my ﬂUf/CC C‘(

52/,7/3662 / -1 Unegc/u/c{(///l/
wsserted iy )

S Hhat 1 wanted +o frotw
the date my qgpeal s fled by fe Clrle.

The Gurt’s gppellate cse number cartradict

the Corts asSention thet | have 4o correcst-

fle deficiency of o 42500 tling fec. 57«
record whegovocq || Y Fweals pop Appctlate
Cuse N0 29U T 1yt
JUStice Jean Jgal rled ip

e respanS<
-fo a/ﬁé/ la h%JS

Semmamy ) cdgeme ). meA1on
“ﬁ\cﬂ?' afypo//a h‘ff &%pa// /3&6) écm -6/(’/8 '
Fer the Hhird fime. e [lanT’s f{,?ucgf/hﬁ

‘Hve, Q(dt'/u the Counrt 6 /@d 03/?406/ [atc casc
ho; 2014~c0 264 7.

Jely § 20IS Y A oncke (foly-



The Soutp Cavolina Court of @{ppealz

Barry J. Barnette, as Acting Solicitor for the Seventh
Judicial Circuit, Respondent,

V.
Derrick L. Cheeks, Appellant,

Appellate Case No. 2014-002647

Columbia, South Carolina

cc:
Derrick L. Cheeks, 343108
Barry Joe Bamette, Esquire
Robin Clark File, Esquire

Derrick L. Cheeks, 343108
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M. HOPE BLACKLEY
Clerk of Court, Spartanburg County
Post Office Box 3483
Spartanburg, South Carolina 29304-3484

T, g8 TR

T T,
¢ FEEEEE S . '
M Ao

“ v .
Derricr L. Checns

3,

¢ Box 721787
Columbia, &2

OF 9
AR

s
29221 =

9
i
Vo
LY \n..
N \
ki 1o
o \" I)__.
“L " £
"
\.
LS S o
v o ;

T AEIS Y

-

HHigeddt

'
]

it g ety et

it

i



FORM 4 2‘

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF SPARTANBURG CASE NUMBER 2011CP4200753
IN THE COURT OF COMMON PLEAS L
Barry J Barnette Derrick L Checks Tracy Markley
PLAINTIFF(S) DEFENDANT(S)
Attorney for: [ Plaintiff [ ] Defendant
Submitied by: [ ] Seif-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

[J JURY VERDICT. This action came before the court for 2 trial by jury. The issues have been tricd and a verdict rendered.
[a/ BECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a

decizion rendarad. [ ) Qoo Pare 2 S2: adéiional information
LEUISION TERASreC. [y ses Pare 2 Jor adaitional infcrmaticn,

[J ACTION DISMISSED (CHECK REASON): {J Rule 12(b), SCRCP; [ ] Rule 41(a), SCRCP (Vol. Nonsuit);
] Rule 43(k), SCRCF (Settled); ] Other:

[ 1 ACTION STRICKEN (CHECK REASON): [J Ruie 40(j) SCRCP; (] Bankruptcy;

- [i Binding arbitration, subject to right to restore to confirm, vacate or [] other:

modify arbitration award;
[ 1 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
| Affirmed; ] Reversed; O Remaunded; [ Other:

NOTE: ATTORNEYS ARE RESPCNSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUHT COURT RULING IN THIS APPEAL.

ITISOCRDERED AND ADJUDGED: [B’§ee attached order; (formal order to follow) [} Statemeni of Judgment by'the Court:
ORDER INFORMATION ﬁ»feﬂfw. wzwmv(

This order Dﬁ/ends [ does not end the case.
Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled.
there is no judgment information, indicate “N/A” in one of the boxes below. ) - )

: =3
Judgment in Favor of ~ Judgment Against Judgment Amount To be Eprolfed r—
(List name(s) below) * (List name(s) below) (List amount(s) below)

1

(&%)

—

[

If applicable, describe the property, including tax map information and address, referenced in ihe order: ~ =~

——

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addres§ed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge

may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for
judgment details. '
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Circuit Cqurt Judg Judge Code Date’
For Clerk of Court Office Use Only
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This judgment was entered on, and a copy mailed first class or placed in the appropriate aitorney’s box on , to attorneys of record or

(=]
to parties (when appearing pro se) as follow
Robin Clark File 180 Magnolia St., 3Rd Floor Spartanburg

’ SC 29306
ATTORNEY(S) FOR THE DEFENDANT(S)

Barry J Barnette As Solicitor

ATTORNEY(S) FOR THE PLAINTIFF(S)
W dé%\ Stk
C%L ’/o; Qe

M Hope Blackiey - rierk o%u

Court Reporter
ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED.ON PAGE 1

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered
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Phone (864) 596-2591 ‘1
Fax (864) 596-2239

Spartanbtirg County Court House
180 Magnotiia Stieet

P. O Box 3483

Spartanburg, SC 29304-3483

Clerk of Court

Gail Moffitt

Assistant Clerk of Court

Feoruary 21,2014

Derrick L Cheeks #343108

Lee Carrectional Institution North 1140

990 Wisacky Highway S
Bishopville SC 29010

Re:  Letter Requesting Appeal to be sent to Court of Appeals
2011-CP-4200753

\

Mr. Cheeks, Tt
It is the responsibility of the party filing an appea! to send that appeal to the Court of

Appeals. The Clerk of Court does not forward those. Enclosed are the documents you sent us to

forward to the Court of Appeals. '

M. Hope Blackiey
Clerk gﬁgcurt

"/ ) Q‘ i 4
{ R Sy A 4 . 4
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«
Pat Gotautas
Common Pleas Division
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Whe South Cavelina Court of Appeals

JENNY ABBOTT KITCHINGS
CLERK

V. CLAIRE ALLEN
DEPUTY CLERK

January 26, 2015

Dervick L. Checks, 342108
Lee Correctional Institution
090 Wisacky Highway

Bishopville SC 29010

ot . Derrick L. (“}‘Eelu
ilate Tase No. 2014-002064

Iy
Ion)
o
Py
-

Dear Mr. Cheeks:

POST OFFICE BCX 11629
COLUMB!A, SOUTH CAROLINA 29211
1045 SUMTER STREET
COLUMBIA, SOUTH CARGLINA 29201
TELEPHONE: {R03) 734-1890
FAX: (803} 734-1839
Www . Sceourts.org

Upen reviewing your notice of appeal, the following deficiency or deficiencies
3

have been noted under the South Carolina Appellat

e Court Rules (SCACR), and

any deficiency must be corrected within ten (10) days of the date of this letter:

o The caption/title does not comply with Rule 2

67(a), SCACR. Specifically,

the date you received copies of the order(s) and/or sentencing sheet(s) on

appeal is not stated.

e The notice of appeal is not accompamed by a redacted copy of the order(s)

and/or sentencing sheet(s) challenged on appeal.

o A proof of service has not been provided showing service upon opposing
counsel. You must serve and file a proof of service substantially in the
format shown by Form 7 in Appendix C to part il of the SCACR.

e
.o



CcC:

Very truly yours,
V. Cleci. et £ ;
/ J
CLERK

Barry Joe Barnette, Esquire
Robin Clark File, Esquire

3]



Derrick Lamar Cheeks

Lee Ci Florence North 1140
890 Wisacky Highway
Bishopville, SC 29010

February 3, 2015

The Honoreble M. Hope Blackley
Clerk of Court for Spartanburg County
Post Office Box 3483

Spartanburg, SC 29304-3483

RE: ROBIN C. FILE, AS PERSONAL REPRESENTATIVE OF THE ESTATE OF
BARRY J. BARNETTE, RESPONDENT, V. DERRICK L. CHEEKS, APELLANT

CASE NO: 2011-CP-42-00753

Dear Ms. Blackley:

tinclosed is a notice of appeal in the above case. Please clock stamp, forward a

copy back to me, and forward a copy to Robin C. File.

CC: Robin C. File, Assistant Solicitor
Spartanburg County-Judicial Center
180 Magnolia Street, 3" Floor
Spartanburg, SC 29306
Attorney for Respondent

Sincerely,

Derrick L. Cheeks 343108
Lee CI Florence North 1140
990 Wisacky Highway
Bishopville, SC 29010



Derrick Lamar Cheeks

Lee CI Florence North 1140
590 Wisacky Highway
Bishopville, SC 29010

February 3, 2015

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

- Columbia, 8C 29211 .

RE: ROBIN C. FILE, AS PERSONAL REPRESENTATIVE OF THE ESTATE OF
BARRY J. BARNETTE, RESPONDENT V. DERRICK L. CHEEKS, APELLANT
CASE NG: 2011-CP-42-00753

Dear Ms. Kitchings:
Enclosed is a notice of appeal in the above case. Also enclosed ars the following:
1. A copy of the order(s) (judgment) which (are) to be challenged on appeal.

- 2. Proof of service of the notice of appeal on the respondent(s).

Sincerely,

Derrick L. Cheeks 343108
Lee CI Filorence North 1140
990 Wisacky Highway
Bishopville, SC 29010
Attorney for Appeliant

Other Counsel of Record:

Robin C. File, Assistant Solicitor
Spartanburg County Judicial Center
180 Magnolia Street, 3" Floor
Spartanburg, SC 29306

Attorney for Respondent



THE STATE OF SOUTH CARGLINA.
IN THE COURT OF APPEALS

APPEAL FROM SPARTNABURG COUNTY
IN THE COURT OF COMMON PLEAS

Honorable Derham Cole

Circuit Court Judge of the Seventh Judicial Circuit

CASE NO: 201 1-CP-42-00753

Robin C. File, as Personal Representative of the Estate of Barry J. Barnette,

Respondent

Derrick L. Cheeks,

Appellant

NOTICE OF APPEAL

Appellant appeals the order of forfeiture, dated December 13, 2013 of the Honorable
Derham Cole. This appeal is taken pursuant to the December 13, 2013 order signed by

the Honorable Derham Cole that was received by Appellant on January 8, 2014.

~J



Robin C. File, Assistant Solicitor
Spartanburg County Judicial Center
180 Magnolia Street, 3 Floor
Spartanburg, SC 29306

Attomey for Respondent

Sincerely,

Derrick L. Cheeks 343108
Lee CI Florence North 1140
990 Wisacky Highway
Bishopville, SC 29010
Attorney for Appellant



~J

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM SPARTNABURG COUNTY
IN THE COURT OF COMMON PLEAS

Honorable Derham Cole

Circuit Court Judge of the Seventh Judicial Circuit

CASE NO: 2011-CP-42-00753

Robin C. File, as Personal Representative of the Estate of Barry J. Barneite,

Respondent

Derrick L. Cheeks,

Appellant

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Barry J. Barnette by depositing a copy
of it in the United States Mail, postage prepaid, on February 3, 2015 addressed to his
attorney of record, Robin C. File, 180 Magnolia Street,.36d Floor, Spartanburg, SC
29306 [by personally delivering a copy of it to his attorney of record, Robin C. File, at his

office at 180 Magnolia Street, 3™ Floor, Spartanburg, SC 29306 on February 3, 2015].



M. Hope Blackley

Clerk of Court

Post Office Box 3483
Spartanburg, SC 29304-3483

Robin C. File, Assistant Solicitor
Spartanburg County Judicial Center
180 Magnolia Street, 3™ Floor
Spartanburg, SC 29306

Attorney for Respondent

Sincerely,

Derrick L. Cheeks 343108
Lee CI Florence North 1140
9¢0 Wisacky Highway
Bishopville, SC 29010
Attorney for Appellant
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The South € ammm Court of Epyeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
4 N . 1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE: (893) 724-1890

FAX: (803) 734-183%
WAYW. SCCOLrts.org

February 13, 2015

Derrick L. Cheeks, 343108
Lee Correctional Institution
990 Wisacky Highway
Bishopvilie SC 29510

Re: Bary J. B” riette v. Derrick L. Cheeks
! 23

ate Case No. 2015-000238

Deair Mr. Cheeks:

This Court has received your notice of appeal, and the case has been assigned the
appellate case number that appears above. Please use this nuraber on all future
correspondence relating to this matter.

All parties to this matter are advised that all filings must co 1‘,/ with the
requirements of Rule 267 of the South Carolina Appeliatz Court Rules (SCACR).
The SCACR are available online at www.sccourts. olo/wu rireg. Additionally, any

f

iy
filings submitted by counsel admitted in South Carolina must include counsel's bar
number. '

The attention of the parties is directed to the order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with
the Supreme Court of South Carolina and the South Carolina Court of Appeals.
The order can be found at www.sccourts.org/courtOrders/HTMLFiles/2014-04-15-
02.htm. Please note that the responsibility for insuring that information is redacted
or sealed as required by this order rests with counsel and the parties. This office
will not review filings for redaction or to determine if materials should be sealed.



This 1s to advise that the titic in the above atter has been changed to read as
“follows:

Barry J. Barnette, Respondent,

Derriek L. Cheeks and Tracy Markley, Defendants,
Of Whom Derrick L. Cheeks is the Appeliant.

All future records in this matter should be changed to reflect this title. If you have
any questions, please do not hesitate to contact this office.

Very truly yours,
Villaiv Btee... y erg‘pg

CLERK

cc:  Robin Clark File, Esquire

SR
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS
CLERK

V. CLAIRE ALLEN
DEPUTY CLERK

February 13, 2015

Derrick L. Cheeks, 343108
Lee Correctional Institution
990 Wisacky Highway
Bishopville SC 29010

Re: Barry J. Barnette v. Derrick L. Cheeks
Avpellate Case No. 2015-000238

Dear Mr. Cheeks:

POST OFFICE BOX 11829
COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
COLUMRIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
WWW.SCCOUTS.0rg

Upon reviewing vour notice of appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules {SCACR), and
any deficiency must be corrected within ten (10} davs of the daie of this letter or

your appeal will be dismissed:

e The required filing fee has not been submitted. The correct filing fee is

$100.00.

Very truly yours,

Vi Clpice Wllon, Kepr,

CLERK

@]
[

Robin Clark File, Esquire
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Uhe South Carolina Court of Auvpeals

JENNMNY ABROTT KITCHINGS . POST CFFICE BOX 11629
CLERK COLUMEIA, SOUTH CAROLIMA 29214
~ . 1015 SUMTER STREET
V. CLAIRE AcLEN COLUMBIA, SOUTH CARGLINA 29201

DEPUTY CLERK TEi. EPHONE: (803) 734-1890

FAX: (303) 7354-183%
www.sceourts.org

February 27,2015

2 RTINS JE e I S B X e T ¢
JCTTICN, Lo WIEEKS, 395 18

Lee Correctional Institution
990 Viisacky Highway
Bishopville SC 29010

Re: The State v. Derrick L. Cheeks
Appellzte Case No. 2014-002647

Dear Counsel:
This is cur second letter regarding deficiencies.

Upon reviewing your niotice of appeal, the following deficiency or deficiencies
have been noted under the South Carelina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the daie of this letter or
this appeal will be dismissed:

o The capticn/title does not comply with Rule 267(a), SCACR. Specifically,
the date you received the copies of the order(s) and/or sentencing sheet(s) on
appeal is not stated.

= The notice of appeal is not accompanied by a redacted copy of the order(s)
and/or sentencing sheet(s) challenged on appeal.

s A proof of service has not been provided showing service upon opposing
counsel. You must serve and file a proof of service substantially in the
format shown by Form 7 in Appendix C to part [ of the SCACR.

I



Very truly yours,
77
CLERK

Barry Joe Barnette, Esquire

Robin Clark File, Esquire

1
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DANIEL E. SHEARCQUSE

The Suprene Court of South Carvsling

CLERK OF COURT

BRENDA F. SHEALY
CHIEF DEPUT

Y CLERK

POST CFFICE BOX 11330
COLUMBIA, SOUTH CAROLINA 29211
TELEPHONE: (803) 734-1080
FAX. (803) 734-1499

March 12, 2015

Mr. Derrick L. Cheeks, #343108
Lee Corrcctional Institution

920 Wisacky Highway

Bishepville

)
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®
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&
D

..i

.
alll

, SC 29010
S ate v, g,ueelf.g, App@] ase L\'O ’)()1»_00‘%(47
Barnett v. Cheeks, Appe }teCz“Nc 2015-000238

ower Court Case No. 2011CP4200753

This respends te your xett - to Chief Justice Toa!l dated Mérch IG, 2015, Please be

advised that the Chief Jusiice cannot consider this ex parte communication about
the above appeals that are pmdlng before the South Faro‘ma f‘oum of Appeals.

Instead, you need to correct the deficiencies that the Court of Appeals has
ideqt?ﬁed in its letters to you, or if you feel that some deficiency does not exist,

O <
o)

result in the dismis

cc:  Barry Joe

-

u new {o mnse that issue to the Court of Appeals. I do warn you that a failure to

ies or to respend to the letters of the Court of Appeals may
al of these appeals by the Court of Appeals.

Very truly yours,

&

CLERK

arnette, Esquire (with copy of letter and attachments)

Robin Clark File, Esquire (with copy of letter and attachments)
The Honorable Jenny Abbott Kitchings (with copy of letter and

attachments)



The South Lavoling Court of Appeals

The State, Respondent,

Derrick L. Cheeks, Appellant.
Appeilate Case No. 2014-002647
The Honorable J. Derham Cole

Spartanburg County
Trial Court Cdse No. 2011CP4200753

ORDER

Appellant has failed to comply with the two letters sent by this Court dated January
26, 2015 and Febmary 27, 2015 requesting the following cotractions: a redacted
copy of the order(s) and/or sentencing sheet(s) challenged on appeal, as required
by Rule 203(d)(1}(B)ii) of the South Carolina Appellate Court Rules aud a proof
of service showing timely service upon opposing counsel, as required by Rule
203(d(H(B)(), SCACR. Accordingly, this matter is dtsm-sseu The remftitur will
be sent as provided by Rule 221(b), SCACR.

FOR THE COURT

BY V. %u% M

CLERK
Columbia, South Carolina o -
 FILED
CC: j I
Derrick L. Cheeks, 343108 zJ—mt,u? é a0IS
Barry joe Barnette, Esquire it

Robin Clark File, Esquire



STATE Or SOUTH CAROLINA
COUNTY OF SPARTANBURG
BARKY J. BARNETTE, AS
ACTING SOLICITOR FOR

THE SEVENTH JUDICIAL
CIRCUIT

DERRICK L. CHEEKS

I N N T T e s R e i i

IN THE SUPREME COURT OF
SOUTH CAROLINA

201 1-CP-42-G753

APPELLANT’S
CERTIFICATE
OF SERVICE

I certify that I have served the Writ of Mandamus compelling the clerk Jeany Abbott

Kiichings o file Notice of Appeal on her by depositing a copy of it in the United States Mail,

postage prepaid, on April 13, 2013,

CC:
M. Hope Blackley, Clerk Spartanburg County

Jenny Abbout Kitchings, Clerk Court of Appeals
NAACP Washington, DC

NAACP Columbia, SC

Respectfully Submitied,

S/

Devek L. Cheeks #343108
fee C.I. F6A 1140

990 Wisacky Hwy.
Bishopviile, SC 29010

(W)



STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG
BARKY J. BARNETTL, AS

ACTING ¢ OLIL[T()R‘:OR
THE SEVENTH JUDICIAL

e’ M e et et ene?

\PPELLANT’S WRIT

R

CIRCUIT OF MANDAMUS TG COMPEL
COURT OF APPEAL TG FILE
V. NOTICE OF INTENT TO

APPEAL

L O R RS N

Now comes the Appzilant, who moves pursuant to aathority ¢f Wit of Mandamus, for an

order compeliing the South Carolina Court of Appeal Clerk Jenny Abbait Kichings 1o file

Motice of Intent to Apppa

ijr

On December 4, 2014, a forfeiture hearing was held in front of the Honerabis Derhara Cole
in the court of cormmon pleas in Spartanburg County. [ received the order signed by the Judge

on january 8, 2014, due to the fact the order was 1-1allt‘h toa P.O. Box in Columba, 5C, instead

of the institution, and without my inmate number on it. (See Attachment Envelope Dated
January 8, 2014). At the time [ received the order the institution was on lockdown due to the flu

epicemic and snow stormi. Without any access to the Law Library [ did the best | could in
writing up a Notice of Appeal and a Motion for Extension of Time. [ mailed a copy to the clerk
M. Hope Blackley of Spartanburg County and the Clerk Tonya A. Gee’s P.O. Box. Spartanburg
County clerk responded that I had to file my awn Appeal. (See Attachment Letter Dated
February 21, 2014). 1 never received a response from Tonya Gee, so | wrote the Honorable
Daniel E. Shearouse inquiring about my Appeal. (See Attachment Letter Dated November 24,

2014). He responded that he searched the records and didn’t find where any appeal had been

filed. (See Attachment Letter Dated December 1, 2014). | responded back to him asserting did



e creck ms. Gee s PO Box and enclosed a copy of the Motice of Appeal mailed to Spartanburg

County. (See Anachment Letier Dated Decernber 9, 2014). Curicusly oa January 26, 2013, 1
received a letier fion ihe Honorable Jenny Abbott Kitching H ant C ase N U Y
o '/z: PTG O

Order, rvice d February 3, 2015). On February 13, 2013, Jenny Abbott

Kitchings responded ne court received iy Notice of Xpre.l, e case had peen assigned another

case Mot 2015-00238, and asserted the only deficiency 1 had io corrsc: was a $100.00 filing fee.

(See Autachment Leiters Dated February 13, 20135). 1 wrote Taniel E. Shearouse, inquiring why
1 had to pay 2 $100.00 filing fee as an indigent Appeliant but received ne response. (Sze

.l

Vs

ary 19, 20125, Curiously, on February 27, 2013 1y Abbott

—

Kiichings, maiied another letter in equipoise to the January 26, 2015, letter asserting that I ha d
io eorrect the same deficiencies [ had just corrected on February 3, 2015, (See Attachment Letter
Dated February 27, 20615). 1wrote to Chief Justice Jean Toal asserting that the Court of Appeal
clerks refuse to file my Appeal. (See Attachment Letter Dated March 10, 2013). On March 12,

20

fones
AN
[

. Daniel E. Shearouse responded the Chief Justice cannot consider Exparie Cowunuricaiion.
(See Attachment Letter Dated March 12, 2013). Curiously, on April 6, 2015, { received an order
1

from the Court of Appeal asserting that [ failed to comply with the letters dated January 20,

2015, and February 27, 2015, and as a result my appeal was disinissed. (See Atiachment Letter

-
1<1

Order of Dismissal). The record unequivocally reveal the January 26, and February 27, 2015

etters are in equipoise in reference to the deficiencies | had to correct, | corrected the
deficiencies on February 3, 2015, as a result the Court of Appeals responded my appeal was

received, filed, and the only deficiency I had io correct was $100.5¢ filing fee. Due to the fact

)



5]

the fetters are in n equipoise my correction {o the fonmer letter dated Jununary 26, 2615 corrected
the deficiencies in the laiter letter dated February 27, 2015,

The Failure to file Appellant’s Appeai would result in a violation of his I'ifth, Sixth, and
Fourtfeem} 1 Amendments of the Constitution of the United States, as well as Article 1 § 3 of the
South Carolina Constitution, and otherwise act to deprive the Appeliant of due process of law, as
well as his fundamental tair right to an appeal.

Reapecifaily Submitied
-’ *

S/
Derek L. Cheeks #343108
Lee C.I. F6A 1140
990 Wisacky Hwy.
Bishopville, SC 29010
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he Supreme Court of South Caro

Barr 3 . Barnette, as Acting Sclicitor for the Seventh
' Lal Circuit, Respondeni,

ey
o
CL
C

Derrick L. Cheeks, Petitioner

Appeﬂate Case No. 2015-000815
wer Court Case No. 2011CP4200753

ORDER

Petitioner seeks a writ of mandamus to compel the Clerk ot the Souih Carolina
Court of o file his notice of a,H)eaJ..

LS
!J’
e
Nt
g}
¢l
&
£
—+

The Court of Appeals has filed two notices of appeal in this matter.’ This renders
moot the only relief that has been requested in the petition for a writ of mandamus.

Further, to the extent that petitioner may be asking this Court to review the actions
taken by the Clerk of the Court of Appeals once the notices of appeal were filed,
we decline to do so. Instead, any issue of this nature is a maiter for fh e Court of
Appeals to consider in the firsi instance,’ assuming the issue is timely and properly

These appeals are filed as Appellate Case Numbers 2014-002647 and 2015-
000238. Since both appeals apparenily involve the same order, it is unclear why
iwo separate appeals have been opened.

“If, of course, petitioner is aggrieved by a final decision of the Court of Appeals,
he may seek review as provided by Rule 242 of the South Carolina Appellate
Court Rules.



raised to the Court of Appeals.

Accordingly, the petition for a writ of mandamus 1s denied.

P

/(%’67\& A G

( FOR THE COURT
Columbia, South Carolina

April 55 , 2015

cc: The Honorable Jenny Abbott Kitchings
Derrick L. Cheeks, 343108
Solicitor Barry Joe Barnette

Robin Clark File, Esquire



|7
The Soutl Cavoling Court of Appeals

Barry J. Barnette, as Acting Sclicitor for the Seventh
Judicial Circuit, Respondent,

v,
Derrick L. Cheeks, Appellant.

Appetliate Case No. 2014-002647

ORELER

pvy

Number 2014-002647, for failure to correct deficiencies in the notice of appeal;
~namely, thp failure to provide a copy of the order and/or sentencing sheet(s)
challenged on app;al or a onof of services showing timeiy cervice upen the State.
However, on February 6, 2015, we received a documen. entided 'Notics of
Appeal” bealmg the caption Robin C. File, as Personal Representative of the Estate
of Barry J. Barnette. v. Derrick L. Cheeks. An order confirming the forfeiture was
attached to this filing. We opened a new appeal and assigned the Appeliate Case
~Number 2015-0006238.

Jn April '3\ 2015, this Court dismissed State v. Derrick L. Cheeks, Appezllate Case

At this time, these two cases are consolidated using the o er.d appeslate case

s

l
numbu shown above. Furthermore, the consoiidated appeal is d'q us»,c,d for the

e el

failure to provide a proof of timely service of the notice of appeal and failure to
pay the $100 filing fee. The remittitur will be sent fifteen days after the date of

filing of this order, as provided by Rule 221(b) of the South Carclina Appellate
Court Rules.
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Dernetle Chydl



The South Carclina Court of Sppeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 115628
COLUMBIA, SOUTH CARCLINA 20211

CLERK
- . 1220 SENATE STREET
V CLAIRE ALLEN COLUMBIA SOUTH CAROLINA 28201
PEPUTY CLERK TELEPHONE' {803) 734-1590

FAX. (803) 734-183¢
VINW.STCOoUS Org

N

June 23, 201

Derrick L. Cheeks, 343108
Lee C 1r‘ecuona! Institution
990 Wisacky Highway

Bishop ille SC 29010

Re:  Barry 1. Barnette v. Deirick Cheek
Appeilate Case No. 2014-00264/

Dear Mr. Cheeks

The Court is 1n receipt of your letter dated June 15, 2015, requesting when this
it received your initial notice of appeal. According to cur records, we received
youy Initial notice of appeal on December 11, 2014,

Very truly yours,

CLERK

cc:  Barry Joe Barnette, Esquire
Robin Clark File, Esquire



ce!

Barry Joe Barnette, Esquire
Robin Clark File, Esquire
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The South Carelinag Court

JENNY ABBOTT KITCHINGS
CLERK
V. CLAIRE ALLEN
DEPUTY CGLERK

0]
<
—
h

June 23,

Derrick L. Cheeks. 343108

Lee Correcticnal institution
950 Wisacky Highway

Bishopville SC 29010

Fe:  Bamry J. Barnetie v. Derrick Cheeks

Appellate Case No. 2014-002647

Dear Mir. Cheeks:

Upon reviewing your motion to reinstate, the followin
have beer noted under the South Carolina Appellate Cot
any deficiency must be corrected within ten (10) days of Lht, da

ezc;)

POST OFFICE BOX 11828
COLUMBIA, SOUTH CAROLINA 29214

1220 SENATE STREET
COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE. (803)734-1830
FAX (B0O3) 734-1839
WYAY SCCOUrS org

“ciency or deficiencies
Liek (SCACR), and
e of this letier or

the Court will not consider your motion and will remit your appeai:

eauired filing fee has not been subwritted.

s A proof of service has not been provided showing service upon oppos

The correct filing fee i3

ng

counsel. You must serve and file a proof of service substantially in the
format shown by Form 7 in Appendix C to part I of the SCACR.

Very truly vours,

V. Clew € wiu&ﬂ

CLERK

§
I

AV
T
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Barry joe Barnette, Esquire
Robin Clark File, Esquire
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The Soutlh Cavoling € aurt of Hur

':33,
7

Rarry 1. Barnette, as Acting Solicitor for the Seventh
Judicial Circuit, Respondent,

Derrick L. Cheeks, Appeliant.

Appeilate Case No. 2014-002647

ORDER

After careful consideration of the motion te reinstate, which this Court construes as
a petition for rehearing of the dismissal of this appeal, the Court ist "abie to
discover that any material fact or principle of law has been ¢iil:er overicoked or
disregarded, and hence, there is no basis for granting a rehearing. Accommgly, the
petition for rehearing is denied.

/f ﬁ &/%@h&b ,r\ . J.
J.
Ly~ 55

Columbia, South Carolina

ce:
Derrick L.. Cheeks, 343108
Barry Joe Barnette, Esquire
Robin Clark File, Esquire

Derrick L. Cheeks, 343108




