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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECEIVED)

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas OCT 12 2075

Diane S. Goodstein, Circuit Court Judge SC Court of APP eals

Case No. 2008-CP-38-1024
Appellate Case No. 2014-001683

Wells Fargo Bank, N.A., ..., Respondent,

Dorothy Sistrunk, .........ccoeiviiiiiiiiiiiiiiiiiiiii, Appellant.

Motion to require Appellaht to include in the Record on Appeal
all matters set forth in Wells Fargo’s Designation of Matter

Pursuant to Rule 240 and 210(c) of the South Carolina Appellate Court Rules,

Respondent Wells Fargo Bank, N.A. (“Wells Fargo”) files this motion to require

Appellant to include in the Record on Appeal all matters set forth in Wells Fargo’s

Designation of Matter. On September 25, 2015, Appellant served what purports to be

a copy of the Record on Appeal in the above-captioned appeal." This Record on

vAppeal fails to include all matters designated by Wells Fargo as required by Rule

‘ 210(c), SCACR (“The Record on Appeal shall include all matter designated to be
included by any party under Rule 209 . .”). As best as counsel for Wells Fargo can
determine due to the confusion manner of the index and the significant number of

superfluous and unnecessary documents included, Appellant failed to include the

following in the Record on Appeal:

! The record fails to comply with Rule 210(c), (e), (f), or (g), SCACR.



1. All exhibits presented by Wells Fargo with its motion for summary
judgment. Wells Fargo designated its ;‘Motion for Summary with Exhibits dated, June
28, 2013.” See Designation of Matters, Item 8. Appellant failed to include Exhibits
Numbers 2, 9, and 10 in the Record on Appeal. Appellant also failed to include the
full Exhibit 8 by excluding the three attachments to Exhibit 8, which are numbered 1,
2, and 3.

2. Wells Fargo’s “Letter dated March 31, 2014, serving Order Granting
Motion for Partial Summgry Judgment on Sistrunk.” See Designation of Matters, Item
9.

Rule 210(c), SCACR, mandates inclusion of these items in the Record on
Appeal. This Court should order Appellant to file a supplemental Record on Appeal to
include those items. Wells Fargo_ has included with this motion courtesy copies of the

excluded items noted above for use by Appellant.

NELSON MULLINS RILEY & SCARBOROUGH LLP

MichaeH-ARz¢lmo

SC Bar No. 72933

1320 Main Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, South Carolina 29201
803.799.2000

Attorneys for Wells Fargo Bank, N.A.
Columbia, South Carolina

October Y, 2015



Exhibit 2

(Deposition Excerpts — George Sistrunk)
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STATE OF SOUTH CARQLINA»
_ . COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG : ’
WELLS FARGO BANK, N.A.,
Plaintiff,
vSs. CASE NO. 2008-CP-38-1024
DOROTHY SISTRUNK,

Defendant.

DEPOSITION OF: GEORGE M. SISTRUNK

~ DATE: March 2, 2012
TIME: . 9:58 a.m.
LOCATION: Orangebuig County Courthouse

151 Docket Street
Orangeburg, SC

TAKEN BY: . Counsel for.the Plaintiff

REPORTED BY: - Laura J. Bash, RPR

A. WILLIAM ROBERTS,; JR., & ASSOCIATES

Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, S5C
(843) 7722-8414 (843) 785-3263 (843) 835-3376

Columbia, SC = Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-39194
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1 APPEARANCES OF COUNSEL:

ATTORNEYS FOR PLAINTIFF
WELLS FARGO BANK, N.A.:

NELSON, MULLINS, RILEY & SCARBOROUGH
BY: BRIAN A. CALUB

1320 Main Street, 17th Floor
Columbia, SC 29201

(803)799-2000
brian.calub@nelsonmullins.com
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Q. And are you still currently living at

that address?
A. No.
Q. Okay. When did you move from that

address? -

A. We moved from there sometimes in

November of 2007.

0. And where did you move to?

Aﬂ 423 Béyne Street. 423 Bayne Street in
Orangeburg, South-Carélina.

Q. And What precipitated the move from 574
(sic) Coburg Lane,_Orangebgrg, South Carolina, to
123 Bayne Street, Orangeburg, South Carolina. Why
did you move?

A. The landlord kicked us out. Tommy

Mitchell. Tommy Mitchell, the laﬁdlord, kicked us

~out. He told us to get out of his house.

Q. So Tommy Mitchell was the landlord at

- 5774 (sic) Coburg Lane. Is that correct?

A. Yeah. Yes, sir.

Q. Okay. Apd then he effectively evicted

you?
Al Yes. He evicted us.

Q. All right. And what was the grounds

. for the eviction?

Page 12
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A. He wanted to sell the property.
0. Okay. Okay. And when did he,
Mr., Mitchell, advise you of the eviction, when you

had to be out of the property? When was that? Do

you remembeér the month and date, approximately?

A. It might be in that affidavit. Can I -
look through it? |
Q.. Well, let's,look_here[ Let's see.

A, Because. 1t was sometimes prior to

.September of 2007.

0. Tt was before September of 20072
That's fine. I don't need an exact date. If
that's before, that's fine.

A. That's when he -- I think it was August
or -— anyway, itvwas prior to September 2007 when
Mr. Tommy Miﬁchell evicted us out of 5074 Coburg
Lane becauée he wanted to sell the property.

0. >Okay. ~So when did you start looking
for a new placé of residence? |

A. That Saturday. That should be in

there. '

Q. Okay.

A. The date, the actuél date. It was £hat
Saturdéy. .

Q. It would be the Saturday before

[ T s kS e
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September 2007, or around that time?

A. Around that time.

Qf Okay.

A. It was on a Saturday. I believe we got
the eviction notice on a Friday, if I'm not
mistaken.

Q. All fight. Tell me, what waé one of
the -- when did you identify 423 Bayne Street as a
potential place to réside? Whén did you'discover
it, so to speak?

A. Sometime during the week of
September 24th, 2007. The reason why I say during
the Week, bec;use I can't pinpoint the exact date.
aﬁd time. But it was during'that week,

September 24th.

Q. And how did you identify 423 Bayne
Street as a potential place to reside?

A. I went out with the owner, Thbmés
Jacobs. He took me around. Thomas Jacobs,toék me
around to-see houses that he had in Orangeburg,
SOﬁth.Carolina; And one of the houses waé
423 Bayne Street.

Q. And how did you come into contact with

Mr. Jacobs?

A. I called him on the -- I left a message

Tt & LA R PR Y e i A




‘ Page 15
1 ~ on his answering machine. Then he called me back.

2 Q. Okay. Was it a solicitation you saw in

3 the newspaper that prompted you?

4 A. Yes, solicitation in the newspaper.
5 0. .okay. ALl right. And so --

6 ~ A. A newspapér'want ad.

7 _ Q. ‘All right. And so around the week of

8 September 24, 2007, you contact -- you saw the ‘\
9 solicitation in the newspaper for whéf -- 1 guess
10 Mr. Jacobs was selling properties. Is that
11 correct?
12 ' A, Yeah.
13 0. You contacted Mr. Jacobs, and then he
i4 called you back. Is that right?: |
15 ' A. Yeah, he.called me back.
16 Q. Okay. And then you guys proceeded,tov
17 look at farious properties that he was selling?
18 A. .Not right away. What we did, we set up
19 a meeting at the Huddle House restaurant. And he
20 was supposed to meet'me'there. And then from the
21 Huddle House restaurant, then we were supposed té
22 go and look.at houses that he had.
-23 : Q. Okay. And 5n the date that.you were
24 supposed to meet Mr Jacobs at the Huddle House, did

25 you meet him and then proceed to look at properties
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was hindering you from going anywhere else on the
propertY? |

A; Right. Absolutelyl ﬁobody was
hindering mé. .

Q. Because I imagine if you're cleaning
out, you wapted to'get every'nook and cranny. Is
that fair?

A. Right. That's fair.

Q. Okay. So you had full access to-the
house before October 9, 2007, and you_Were
proceeding to clear it out.

A. Clear the trash, yeah.

Q. Is that correct?
A. I was moving out trash. That's what I
did prior to -- I didn't really start working on

‘the house till October the 12th. Now why do I

remember that date specifically? It was because
that's when I had'bower.

| Q. And as of October 12, 2007, you
began -- you were able to use power tools to do the
work that you felt necessary to prepare for
inhabitance. Is that cofrect?

A. Yeah.
(Off-the~record discussion.j

BY MR. CALUB:




Exhibit8
(Wells Fargo Affidavit)




STATE OF SOUTH CAROLINA ) _
' ) IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT
Wells Fargo Bank, N.A., )  Civil Action No. 2008-CP-38-1024
. ) -
Plaintiff, ) = f
) tmeh &
VS. ) AFFIDAVIT IN SUP RT OF.
) WELLS FARGO’S MOEION FOR
Dorothy Sistrunk, ) SUMMARY JUDGMENTH’ =
i3
) [£p] /’_} e} % {:‘;.3
Defendant. ) O-Rg
) 0
)

PERSONALLY APPEARS EEFORE ME, Amanda Weathetly, the affiant, who
says as follpws after first being duly sworn, states the following:

1. I am a Vice President Loan Documentation for Wells 'Fargo Bank, N.A.
(Weﬂs Fargo), am over the age of eighteen years old, and am.competent to submit this
affidavit. I submit this affidavit under penalties of perjury.

2. . My job responsibilities with Wells Fargo include monitoring Wells
Fargo’s outstanding, mortgage-loan accounts, including the account of the defendant,
Dorothy Sistrunk (-Defendant). | |

3. _ Defendant’s mortgage-loan account with Wells Fargo is the product of a
'note (Note) and Mortgage (Mortgage) that Defendant signed on December 21, 2007.

Wells Fargo is the original payee of the Note.

4, A true and accurate copy of the Note, as maintained in Wells Fa1g0 S

business records, is attached as Exhibit 1.

5. A true and accurate copy of the Moﬂgage as mamtamed in Wells Fargo s
Busines's records, is attached as Exhibit 2. , . ”" 3 / (/ G
\) T \)\J
(L O\ o R
6.  Wells Fargo is the holder of the Note and Moygtgé.gé(‘ "“(')U‘

Page 1of3 = O% I\NCJ



7. Based upon my review of Wells Fargo’s records for Defendant’s
mortgage-loan account, 1 am personallyv familiar with the payment history and
outstanding balance due for the Note and Mortgage.

8. The Mortgage encumbers certain' real property that is more fully described ‘
in the Mortgage and has a street address of 423 Bayne Street, Orangeburg, South
Carolina (423 Bayne Street). |

9. Elizabeth Scott Moise and James H. Burns are attorneys of record for.
Wells Fargo and have autho;‘ity to present the facts and evidence in the above-captioned
case.

10.  Wells Fargo’s payment history records for thé Note and Mortgage indicate
that Defendant last remitted a payment on February 12, 2008 and that Defendant has not
made any other payments since then.

11.  Wells Fargo has had to pay escrow advances to cover amounts due for
taxes and insurance for 423 Bayne Street.

12, Per the attached payoff statement, which is attached hereto as Exhibit 3,
the outstanding balance for the Note and Mortgage, as of May 1, 2013 is One Hundred
Sixteen Thousand Two Hundred Thirteen and 56/100 Dollars ($116,213.56).

13. | The outstanding balance is cémprised of the following:
(2) a principal amount of Seventy Four Thousand Nine Hundred Forty
and 02/100 Dollars ($74,940.02),
(b) accrued interest in the amount of Twenty Eight Thousand Thirty-

Two and 48/100 Dollars ($28,032.48),

Page2 of 3




(c) escrow advances, which includes amounts advanced for taxes and

insurénce, in the amount of Nine Thousand Nine Hundred Eighty—
Seven and 16/100 Dollars ($9,987.16);
(@ recoverable corporate advances for 1nspect1on fees, attorney’s fees
and other recoveréble amounts that total One Thousand Eight
Hundred Thirty—Five and No/100 Dollars ($1,835.00); and
(ej pro rata mortgage insurance and .other fees and charges, which
include late charges, in the amoﬁnt of One Thouéand Four Hﬁhdred
Eighteen and 90/100 Dollars ($1,418.90).
VThe applicable interest f01 the Note and Mo1’tgage is "7.125%, and the ‘per diem is
| : Fourteen and 63/100 Dollars ($14.63).

FURTHER AFFIANT SAYETH NAUGHT.

Wells Falgo Bank, N AL Tn
06/04/2013 R gg,

(e LA
[ t

/
’ } I

State of L LYY ) I,\ }. y“{é,;[(} ({ ) /C)J\ﬁ?? -

- CARK OF L COUNTY, 5O

County of ) )p\\o18 ) )Rl'\‘\“ GEBURE b

Signed and swom to (or affirmed) before me on T\ Tl L\ o@ [)) A (date)
by )\W\Dw\d o Lo \n u\\ ) (namef[s] of person][s] making statement).

oz[/z(p( £ %@._ (Signature) (Stamp or Seal)

Notary Public (or title/rank of other officer)

'1533

[ s, | SHAEEHERMAN
) ,Q' Commission Number 777612
Page 3 of 3 = JRe 1 My Commission Expires
March 22, 2016
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. _ 0174072777
FIXED RATE.NOTE

DECEMBER 21, 2007 COLUMBIA SOUTH CAROLINA
Dale . . City . Stats

493 BAYNE STREET, ORANGEBURG, 8C 20315
{Proparty Address)

1. BORROWER'S PROMISE TO PAY .
In return for a loan that | have recelved, | promlse to pay U8, § ~ 75,000.00 (this amount is
called "Prinalpal®), plus interest, to the ordet of the Lender. The lLender is
WELLS FARGO BANK, N.A,

T will make all payments under this Note In the form of cash, check or morniey order.
| understand that the Lender may transfer thls Note. The Lender or anyone who takes this Note
by transfer'and who is entitled to recelve payments under this Note Is called the "Note Holder,"

2. INTEREST - . . o

Interest wil be charged on inpaid prinéipal until the full amount of Princlpal has been paid. |
will pay interest at a yoarly rate of 7125 %, . .

“The Interest rate required by this Section 2 is the rate | will pay both before and after any default

described In Section 6(B) of this Nole, :

3. PAYMENTS
. (A) Time and Place of Payments )
I wilt pay principal and Interest by making a payment every month.

- | will make my monthly payment on the first day of each month beginning on  FEBRUARY.1, 2008
| will make these payinents every month until | have pald all of the princlpal and Interest and
any other charges described below that | may owe under this Note, Each monthly payment will be
applled. as of its scheduled due date and will be applled to Interest before Princlpal. '

If, on JANUARY 1, 2038 , I'stlll owe amounts under this Note, | will pay those amounts In fulf
on that date, which s cailed the "Maturity Data." ‘ .

1 wilt make my monthly payments at WELLS FARGO BANK, N.A,
__P.0. BOX 11701, NEWARK, NJ 07301-4701
ot at a different place if requirad by the Note Holder,

(B) Amount of Monthly Payments
My.monthly payment will be in the amount of U8.$ 60829 7,

»

4. BORROWER'S RIGHT TO PREPAY _

{ have the right to make payments of Princlpal at any time before they are due. A payment of
Princlpal only is known as a "Prepayment,” When.| make a Prepayment, | will tell the Note Holder In
writing that | am-delng so. | may not designate a payment as & Prepayment If | have not made all
the monthly payments due under the Note,

I may make a full Prapayment or partlal Prepayments without paylng a Prepayment charge. The
Note Holder will use all of my Prepayments to reduoe the amount of Principal that | owe under this
Note. Howavar, the Note Holder may apply my Prepayment to the acorued and unpaid Interest on

.the Prepayment amount, hefore applylng my Prepayment to reduce the Principal amount of the
Note. If | make a partial Prepayment, there will be no changes In the due date or In the amount of
my monthly payment unless tha Nota Holder agrees In wrliting to those changes.

MULTISTATE FIXED . NOTE » Singla Famlly « FRIAATFHLMG UNIFORM INSTAUNMENT i FORM 8200 10!
. Vol 3 £GbIIL AEV. 020102
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0174072777

5. LOAN CHARGES .

[ & law, which applies to this foan and which sets maximum loan charges, s finally interpreted so that
the Interest or other loan charges collected or to be collected In connection with thi$ loan excaed the
permitted limits, then: {a) any such loan charge shall be reducad by the amount necessary to reduca
the charge to the permitied limit; and (b} any sums already callected from me which excseded
permitted limits will be refunded to me. The Note Holder may choose to make this refund hy reducing
the Principal | owe under this Note or by making a direct payment ta me. (f a refund reduces Principal,
the reduction will be treated as a partial Prapaymant,

6. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charge for Overdue Payments

i the Note Holder has not recslved the full amount of any montth payment by the end of 15
oalendar days after the date it is due, | will pay a late charge to the Note Holder. The ’
amount of the charge will be 5.000% of my overdue payment of princlpal and Interest. 1 will *
pay this late ¢harge promptly but only once on each late payment.

{B) Default _ ) - . _ -
. If1 do not pay the. full amount of each monthly payment on the date {t Is due,.| will be'in defdult,

(C) Notice of Default . . -

It am In default, the Note Holder may sénd.me a written notice telling me that if I do not pay the
overdue amount by a cerfain date, the Note Holder may require me to pay immediately the tull
amount of Prinolpal which has not been pajd and all the Interest that | owe on that amount. That
date must be at Ieast 30 days after the date on which the notice Is malled to me or dellvered by
other means. ’ . T

(D) No Walver By Note Holder

Even if, at a.time when | am In default, the Note Holder does not require me o pay immediately In

full as deseribed above, the Note Holder will still have the right to do so if | am in default at a later
. time, ’ : .

(E) Payment of Note Holder's Costs and Expenses

[fthe Note Holdei has required me o pay immediatelY in full as described above, the Note -
Holder will have the right to be pald back by me for ail of Its costs and expsnses in enforclnt];
this Nots to the extent not prohibited by applicable law, Those-expenses include, for example, -
reasonable attorney's fees. -

" 7. "GIVING OF NOTICES

Unless applicable law requires a different method, any notlee that must be glven to me under this
Nole will be glven by dellvering it or by mafling it by first class mall to me at the Property

Address above or at a different address if | give the Note Holder a notles of my different address.
Any notice that must be glven to the Note Holder under this Note wlill be given by dellvering It or by
malling it by first class mall to the Note Holder at the address stated In Section 3(A) ahove orat a
different address If | am given a notice of that different address.

-8, OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person slans this Note, each person ls fully and persenally obligated fo keep all of
the promises mads In thls Note, including the promise to pay the full amaunt owed. Any person whols -
a guarantor, surety or endorser of this Note Is also obligated to do these things. Any person who
takes over these obligations, Including the obligations of a guaranter, surety or endorser of this
Note, Is also obligated to kesp all of the promisss made in this Note. The Note Holder may enfores
its rights under this Nole agains! each person Individually or against all of us together. This
means that any one of us may be required to pay all of the amounts owed under this Note.

9. WAIVERS )

] and any other person who has obligations under this Note walve the rights of Presentment

and Notlce of Dishonar., "Presentment” means the right to requlre the Note Holder to demand
payment of amounts due. "Notlde of Dishonor” means the rlg?ﬂ fo require the Note Holder to

glve notloe to other persons that amounts due hava not been paid. _
MULTISTATE FIXED HOTE + Singls Fernlly - FRMAJFHLMG UNIFORM IRSTRUMENT FORM 3200 101
20f3
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. 0174072777
10, UNIFORM SECURED NOTE .

This Note i¢ a uniform instrument with limited variations In some Jurlsdictions. In addltion fo the
protections given 1o the Note Holder under this Note, a Mortyage, Deed of Trust or Security Deed {the
“Spcurity lnstrument"), dated the same dats as this Note, protects the Note Holder from possible losses
which might result if | do not keep the promises which | make inthis Note. That Securlty Instrument
desorlbes how and under whai conditions | may be required to make immediate payment in full of all
amoupts that { owe under this Note. Some of those conditions are described as follows:

If all or any part of the ProPeny or any Interest In the Property Is sold or transferred (or
If Borrowet Is not a natural pefson and a benedislal nterest in Borrower Is sold or

trapsfereed) without Lerer‘s_prior wrliten consent, Lender may require Immediate paymant in
full of all sums seovrad by this Saourity Insfrument, However, this option shall not be .
exerolsed-by Lender {f such exerclse 18 prohibited by Applicable Law. :

" if Lender exerciges tﬁls optlop. Lender shall glve Borrower notice of acqelé_ratlon. 'fha notice
shall 6pro\(ide a parlod of not less thap 30 days-from the date the notice is given in accordance
with Section 16 within which Borrower must pay all sums secured by this Security Instrument,

f ower falls to th ums prjor to t } t iod, d k
Nl aa }fermﬁ?é’d_b%% 05 prier o fhe explratien otblE dere i mender may Invoke

Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED,

< : "__{8eal)
~gorrower

{8ign Original Only)

MULYISTATE FIXED ' NOTE- Singla Famlly » FHIMAJFHLMC UNIFORM IHSTAUMENT FORM 3200 (/08
. X K ECO1IL REV, D4R4102
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Return To; :

WELLS FARGO BANK, N.A.
FINAL DOCUMENTS XB999-01M
1000 BLUE GENTIAN ROAD ’
EAGAN, MN 56121-1663

Prepared By: = '
KATHRYN R, PERKINGON : FILED Dec28, 2007 12:50:25 pm FILED

S REXNOGDS DR STE 560 HOOK 0114 OR e
RALEIGH, NC 27607 © PAGE .0221 wru 0239 GAIL LANEY
' ' INSTRUMENT # 2007007670 SE@Dlgggg
: Signphuts <9
|Spmen Abovo This Lino For Recording Dala) -
MORTGAGE o otmorerrr,

" DEFINITIONS

Wards used in multiple sactions of this dogument ‘are defined below and other words are
defined In Sections 3, 11, 13, 18, 20 and 21, Certaln rules regarding the usage of words used
in this doctiment are also provided In Segtlon 16. . : :

(A) "Security Instrument” means this document, which is dated DECEMBER 21, 2007 .
fogether with ati Riders to this document. '

(B) "Borrawer" Is ) '

BOROTHY,SISTRUNK

Borrower is the mortgagor under this Securlty Instrument,
{C) "Lender™ is WELLS FARGD BANK, N.A,

Lenderis a National Association .
organized and exlsting under the laws of THE UNITED STATES OF AMERICA

SOUTH GAROLINA - Singlo Fumily.- Fannle Mae/ Freddie Mao UNIFORM INSTRUMENT ' FQRM 8041 1/01

Fage t of 18 Initlalst S5C01  Hov 08/13/01

P Lows Brone .. LA |
\Lev%%%h e TRioe ¥ &
CalGuaaoia U 297 10 _——



M-BK:01914 PG:0222

Lander's address s

p. ©. BOX 5137, DES MOINES, 1A 50306-5187

Leider is the mortgagee under this Security Instrument. . o

(D) "Note " means the promissory nole signed by Borrower and dated DECEMBER 21, 2007 .
The Note stales that Borrower owes Lender SEVENTY-FIVE THOUSAND AND NO/100 D !

. . . . : ollars

(U8, § .. 75.000.00......cc0s ) plus interest. Borrower has promised to pay this debt In regular
Periodie Payments and to pay the debt In full not Jater than JANUARY 1, 2038 .
(E) "Praperty" means the property that Is deseribéd helow under the headlng "Transfer of
RAights In the Property.” ' ' '
(F) "Loan" means the debt evidenced by the Note, plus Interest, any prepayment charges
?ntd lagela charges due under the Note, and all sums due under this Security Instrument, plus
niarest, . .

(G) "Riders" means all Riders to thls Security Instrument that are executed by Borrower.
The following Riders are to he sxecuted by Borrower [check box. as appllcable]:

1 Adjustahle Rate Rider 1 condominium Rider . | Second Home Rider -
{1 Balloon Rider ] Plannad Unlt Devalopment Rider [ 1-4 Family Rider
[] VA Rider “ [] Blweekly Payment Rider . [_] Other(s) [speoify]

(H) "Applicable Law" means all controlling applloable federal, state and local statutes,
regulations, ordinances and administrative rutes and orders (that have the effect of law) as
well as al} applicable final, non-appaalable judiclal opinions. ) '
(i) “"Community Assoclation Dues, Fees, and Assessments” means all dues, fees,
assessments and other charges that are imposed on Borrower ar the Praperty hy a
condominium association. homeowners association or similar organizatlon,. - -
(J) "Electronic Funds Transfer" means any transfer of funds, other than a transaction
ariginated by check, draft, or similar paper instrument, whigh Is Initiated through an
electronic terminal, telephonlc instrument, computer, or magnetio tape so as to order,
Instruct, or authorize a financlal institution to deblt or credit an aceount. Such term includes,
but Is not limited to, point-of-sale transfers, automated teller machine transactions, transfers
initiated by telephone, wira transfers, and automated clearinghouse transfers, .
(K) "Escrow ftaims" means those ltems that ars deseribed in Section 3. . ,
(L) "Miscellaneous Proceads" means any compensation, settiement. award of damages, or
praceeds pald by any third party (other than Insurance proceeds paid under the coverages
described in Section 8) for; (i} damage to, or destructlon of, the Propery; (i} condesmnation
or other taking of all or any-part of the Property; (lii) conveyance In lieu of condemnation; or
{Iv) misrepresentations of, or omlssions as to, the value and/or ¢ondition of the Propetty.
(M) "Mortgage Insurance® means insurance protecting Lender-against the nonpayment of,
_‘or default on, the Loan. - ‘ o o '

(N) "Periodlc Payment' means the regularly scheduled amount due for (i} princlpal and
interast under the Note, plus (i) any amounts under Sectlon 3 of this Security Instrument.
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(0) "RESPA" means the Real Estate Settlament Procedures Act (12 U.8.C, Section 2601 et .
seq.) and Its implementing regulation, Regulation X (24 C.F.R. Part 3600). as they might be
amended from time o time, or any additional or successor leglslation er regulation that
governs the same subject matter. As used In this Seourity Instrument, "RESPA" reférs to all
requirsments and restrictions that are imposed In.regard to’a "federally related morigage
loan® even if the Loan doés not qualify as a "federally related mortgage loan™ under RESPA,
(P) "Successor In Interest of Borrower™ means any party that has taken titls to the Property,
whether or not that party has assumed Borrower's obllgations under the Note and/or this

-Security Instrument. - :

TRANSFER OF RIGHTS IN THE PROPERTY B
“This Security Instrument secures to Lender: {i) the repayment of the Loan, and all renewals.
oxtensions and modifications of the Note: and.{li) the performance of Borrower's convenants
and agreements under this Security Instrument and the Note. For this purpose, Barrower
does hereby mortgage. grant and oonvey to Lender and Lender's successors and assigns,
the following described property locatad in the '
Couaty of ORANGEBURG :
. [Type of Recording Jurlsdiction] [Namé of Recording Jurlsdiction) :

. LEGAL DESCRIPTION IS ATTAGHED HERETO AS SCHEDULE "A" AND MADE A
" PART HEREOF. '

' THIS 1§ A PURCHASE MONEY MORTGAGE. oo
Parcel ID Number: ) _whlch‘currently has the address of

423 BAYNE STREET [Street]

. ORANGEBURG ' : ' [City], South Carollna 29115 [Zip Code]

{"Property Address"): .

TO HAVE AND TO HOLD this property unto Lender and Lender's suacessors and assigns,
forever, together with all the Improvements now or hereafter erected on the propedy, and
all easements. appurtenanoes, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing Is refarred to in this Securlty Instrument as the "Property”,

BORROWER GOVENANTS that Borrower Is lawfully seised of the estate hereby conveysd -
and has the right to grant and convey the Property and that the Property ls unencumbered,
axcept for encumbrances of record, Borrower warrants and will defand generaily.the title to
the Proparty against all claima and demands, subject to any encumbrances of racord,

THIS SEGUIRTY INSTRUMENT combines uniform covenants for national use and
non-uniform covenaats with limited variations by Jurisdlction to constitute a uniform security
instrument covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Princlpal, Interest, Esorow Itsms, Prepayment Charges, and Late Charges,
Borrower shall pay when due the princlpal of, and Interest on, the debt evidenced by the
Note and any prepayment charges and Jate charges due under the Note. Borrower shall
alsa pay funds for Escrow Ifems pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made In U.S. currency, However, If any check or other
instrument recelved by Lender as payment under the Note or this Securlty Instrument ls

. returned to Lender unpald, Lender may require that any or all subsequent paymants due

under the Note and this Securlty Instrument be made in one or mors of the following forms,
as selecled by Lendet: (a) cash: (b) money order; (c) certified check, bank check, treasurer's
check or cashier's oheck, provided any such cheek Is drawn upon an- Institutjon  whose .
deposits are Insured by a federal agency, instrumentallty, or entlty; or (d) Electronic Funds
Transfer, ) ‘

Payments are desmed received by Lender when recelved at the looation designated in
the Nots or at such other locallon as may be designated by Lender in accordance with the
notice provisions in Section 15. Lender may return any payment or partlal payment If the
payment or partlal payments are insufficlent to bring the Loan current, Lender may accept .
any payment or partial payment lnsufficlent to bring the Loan current, without walver of any
rights heraunder or prejudioe to its rights to refuse such payment or parial paymants in the
future, but Lender is not obligated to apply such payments at the time such payments are
accepted, If.each Periodic Payment Is. applled as of its scheduled due date. than Lender
need not pay Interest on unapplied funds, Lender may hold such unapplied funds until
Borrowsr makes payment to bring the Loan' current. If Borrower doss nat do so within a
reasonable period of time, Lender shall elther apply such funds or return them to Borrower.
Jf not applied earller, such funds will he applied to the outstanding -prineipal balance under.
the Note immediately prior to foreclosure, No offset or clalm which Borrower might hava
now or Iy the fulure agalist Lender shall relieve Bortower from making payments due under
the Note and this Security lnstrument or performing the covenants and agraements secured
by thls Security [nstrument. . .

2. Application of Payments or Proceeds, Except as otherwlse described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of
priority: (a) interest due under the Note; (b} principal due under the Note; (¢) amounts due
under Section 3. Such payments shall be applled to sach Periodio Payment In the order In -
which It became due. Any rsmaining amounts shall be applled first to late charges, second
to any other amounts due under this Security Instrument, and then 1o reduce the principal
balance of the Note. :

if Lender receives a payment from Borrowsr for a'delinquent Perlodic Payment which
includes a sufilelent amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Perlodlc Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Perlodlo
Payments if, and, to the extent that, ench payment can be pald In full. To the extent that any
excess oxists afier the payment Is applled to the full payment of one or more Periodic
Payments, stch aexcess may be applied to any Jate charges dus. Voluntary prapayments

- shall be applied first to any prepayment charges and then as described In the Note!
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Any appliéation of payments, insurance proceeds, or Miscellaneaus Proceeds 1o
principal due under the Note shall not extend .or postpone the due date, or change the
amount, of the Parlodlc Paymants. e

3. Funds for Escrow ltems, Borrower shall pay to Lender on the day Perlodic Payments
are due under the Nots, until the Note s pald In fuli, a sum (the “Funds”) fo provide for
payment of amounts dus for: (a) taxes and assessments and other items which can attaln
priotity  over this Seourlty Instrument as a lien or encumbrance on the Property; (b)

" leasehold payments or ground rents on the Property, If any; (¢} premlums for any and all

Insurance required by Lender under Seclion 5; and {d} Morigage Insurance premlums, If
mny, or any sums payable by Borrower to Lender in lleu of the payment of Mortgage
Insurance premlums in accordance with the provjsions of Section 10. These itars are oalled
"Esorow ltems At origination or at any time during the term of the Loan, Lender may
require that Gommunity Associallon Dues, Fees. and Assessments, if any, be escrowed by

. Borrower, and such dues. fees and assessments shall be an Escrow ltem. Borrower shall

promptly furalsh to Lender all notices of amounts to be paid under this Section, Borjower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower's obligation to
pay the Funds for any ar all Escrow {lems. Lender may walve Borrower's obligation to pay
to Lender Funds for any or all Escrow [tems at any time. Any such. walver may only be In
writing. In the event of such-waiver, Borrower shall pay directly, when and where payable,
the amounts due for any Esorow ltems for which payment of Funds has been waived by
Lender and, if Lender requires. shall furnish to Lender receipts evldencing such payment
within such time perlod as Lender may require, Borrower's obligation lo” make such
payments.and to provide recelpts shall for all purposes be deenied to bs a covenant and
agreement contained in this Seeurity lpstrument, as the phrase "covenant and agreement”
is used In Section 8. If Borrower Is obllgated to pay Escrow ltems directly, pursuant to a
waiver, and. Borrowsr fails to pay the amount due for an Escrow ltem, Lender may exercise
its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Sectlon § 1o repay 1o Lender any such amount. Lender may revoke the walver as to any or
all Esorow Items at any time by a notlce given in accordance with Sectiori 15 and. upon suoh
revocatlon, Botrower shall pay to Lender all Funds, and in such amounts,- thal are then
required under this Section 8. ] ’ '

Lender may. at any thme, collect and hold Funds in an amount (a) sufficlent to permit
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximurn amount a lender can require under RESPA. Lender shail estimate the amount of
Funds due on the basls of current data and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance with Applicable Law, -

The Funds shall be held in an Institution whose deposlts are insured by a federal
agency, Instrumentality, or entity (ncluding Lender, it Lender is an Institutlon whose

.deposlls are so insured) or In any Federal Home Loan Bank. Lender shall apply the Funds

to pay the Escrow ltems no later than the time speclfied under RESPA, Lender shall not
charge Borrower for holding and applylng the Funds, annually analyzing ‘the eserow

account, or verifylng the Escrow ltems, unless Lender pays Bortower Interest on the Funds
.and Applicable Law permits, Lender to make such a charge. Unless an agreement is made

in writing or Applicable Law requires Interest to be paid on the Funds, Lender shall not be
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required ta pay Borrower any interes! or earnings on the Funds, Borrower and Lender can
agree In writing, however, that Inlarest shall be pald on the Funds, Lendsr shall give to
Borrower. without charge. an annual accounting of the Funds as required by RESPA. . -
 ifthete is a surplus of Funds held In escrow, as defined under RESPA, Lender shall

account to Borrower for the excess finds In actordance with RESPA, If there Is a shortage
of Funds held In eserow, as defined under RESPA; Lender shall notify Borrower as required
by RESPA. and Borrower shall pay to Lender the amount -necessary to make up the
shortageé in accordance with RESPA, but in no more than 12 monthly payments, If there is a

deficienoy of Funds held in escrow, as defined under RESPA. Lender shall notify Borrower .

as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficlency In accordance with RESPA, but in no more than 12 monthly payments.

Upon payment In full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender, '

4. Charges; Liens, Borrower shall pay all taxes, assessments, eharges, fines, and
impositlons | attributable to the Property which can attain priority over this Seourity
lustrument, leasehold payments or ground- rents on-the Property, if any, and Community
Association Dues, Fees, and Assessments, if any. To the extent that thesa ltems are Escrow
ltemns, Borrower shall pay them In the mannsr provided in Sectlon 8, '

Borrower shall promptly discharge any lien which has prlority over this Security
Instrument unless Borrower: {a) agrees In writing to the payment of the obligation secured
by the lien in 2 manner asceptable to Lender, but only so Jong as Borrower is performing
stch agresment; (b) contests the lien In good faith by, or defends agalnst enforcement of
the lien In, legal proceedings which In Lender’s opinion operate to prevent the enforcement
of the lien while those proceedings are pending, but.only untll such proceadings are’

_oonoluded; or {c) secures from the holder of the llen an agreement satisfactory fo Lender

subardinating the, llen to this Securlty Instrument. If Lender determines that any part of the
Property is subject to a lisn which ¢an attaln prlority over thls Securlty Instrument, Leadsr
may glve Borrower a notice identifying the lien. Within 10 days of the date on which that
notlee s glven, Borrower shall satisfy the lien or take one or more of the actlons set forth

above In this Section 4.
Lender may require Borrower to pay a one-tlme charge for a real estate tax verlfication

" and/or reporting service used by Lender in connection wlith this Loan.

5. Property Insurance, Borrower shall kesp the improvements how exlsting or hereafter
ereoted on the Properly insured agalnst loss by fire, hazards' included within the term
"extended coverage,” and any other hazards Including, bul not limited to, earthquakes and
floads, for which Lender requires Insurance, This Insurance shall be maintained in the
amounts (including deductible levels) and for the perlods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan, The
insurance ocarrier providing the insurance shall be chosen by Borrower subject to-Lender's
right to disapprove Borrower's cholge. which right shall not be’ exerclsed unreasonably.
Lender may require Borrower to pay, In connection with this Loan, either: (a) a one-time
charge for flood zone determination, certification and traoking services; or (b) a one-time
charge for flood zone determination and cortification services and subsequent charges sach
time remapplings or simllar changes occur which reasonably might affect such determination
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or certiflcation. Borrower shall also be responsible for the payment of any fees imposed by .
the ‘Federa} Emergency Management Agency In connsctlon with the review of any flood
zone detarmination resulting from an objection by Borrower.
If Borrower falls to maintaln any ofthe coverages deseribed above, Lender may obtain
- : Insurance coverage, ai Lender's option and Borrowar's expense, Lender is linder no
obligation to purchase any particular type or amount of coverage. Therefors, such coverage
shall cover Lender, but might or might not protect Borrower, -Borrower's equity in the
Praperty, or the contents of the Properiy, against any risk, hazard or liabllity and might
provide greater or lesser coverage than was previously in offect. Borrower acknowledges
that the cost of the insurance coverage so’obtained wmight significantly exceed the cost of
insurance that Borrowsr could have obtained. Any amounts disbursed by Lender under
this Sectlon 5 shall become addilional debt -of Berrower secured by this Securlty instrument,
| These -amounts shall bear Interest at the Note rate fram the date of disbursement and shall
| : be payable, with such interest, upon notice from Lender to Borrower requesting payment.
, All Insurance polleles required by Lender and renewals of such policles shall be subject
_to Lender's right ta disapprove such policies, shall include a standard mortgage clause, and
shall name Lender as mortgagee and/or as an addlilonal loss payee. Lender shall have the
right to hold the policles and renewal certificatas. If Lender requires, Borrower shall
" promptly give to Lender all receipts of pald premiums and renewal notices, lf Borrower
obtalns any form of Insurance coverage, not otherwise required by Lender, for damage to,
or destruction of, the Property, such policy shall Include a standard mortgage clause and
shall nams Lender as mortgagee and/or as an additional loss-payee. '

In the svent of logs, Borrawer shall glve prompt notice to the insurance carrler and
Lender. Lendsr may make proof of loss if not made promptly by Borrower. Uniess Lender
and Borrower otherwise agree In writing, any insurance procseds, whether. or not the
underlying Insurance was required by Lender, shall be applisd to restoration or repair of the.
Property, If the restoration or repalr Is economically feaslble and Lender's secirity Is not
jessened. During such repair and restoration period, Lender shall have the right to hold
such insurance proceeds until Lender has had an opportunify to inspect such Properly to
ensure the work has been completed to Lender's satisfaction, provided that such inspection
shall be undertaken promptly. Lender may disburse progeeds for the repalrs and
restaration In a single payment or In a series of progress payments as the work s
completed, Unless an agresment is made In writing or Applivable Law requires interest to .
be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interast or earnings on such proceeds. Fees for publlc adjusters, or other third parties,
| retained by Borrower shall not be paid out of the Insurance proceeds and shall ba the sole
o ’ obllgation of Borrowsr. If the restoration or repair ls not economioally feasible or Lender's
E - . security would he lessened, the Insurance proceeds shell be applied to the sums secured
| by thls Seourlty Instrument, whether or not then dus, with the excess, If any, paid to

Borrower, Such Insurance proceeds shall be applied th the order provided for In Sectlon 2.
If Borrower abandons the Property, Lender may file, negotlate and settle any avallable -
insurance claim and related matters. If Borrower does not respond within 30 days to a
notice from Lender thét the Insurance carrler has offered to seftle a claim, then Lender may
negotlate and settle the claim. The 30-day perlod will begin when the notice s glven. In
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either event, or If Lender acquires the Property under Secllon 22 or otherwise, Borrower
hereby assigns to Lender (a) Borrower's rights to any insurance procesds in an amount not
to exosed the amounts unpaid under the Note or this Securlty Instrument and (h) any other
of Borrower's tights (other than the right to any refund of unearned premiums pald by
Borrower) under all Insurance policles covering the Property, Insofar as such rights are
| applicable to the coverage of the Property. Lender may use the Insurance proceeds elther
to repalr or restors the Properly orto pay amounts unpaid under the Nate or this Security
| Instrument, whether or not then due. , ) ,
\ i S 8, Occupancy, Barrower shall agseupy. establish, and uge the Properly as Borrower's
: principal residence within 60 days aRer'the executlon of this Securlty Instrument and shall
: continue to oceupy, the Property as Borrower's principal resldence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing. which consent shall not
be unreasenably withheld, or unless extenuating clroumstances exist which are beyond
Borrower's control. : .
7. Preservation. Malntenance and Protection of the Property; Inspections. Borrower
‘ shall not destroy.-damage or impair the Property, allow the Property lo deleriorate or
\ commit waste on the Property, Whether or not Borrower Is residing In the Propeity, .
| Borrower shafl maintain the Property In order to preven! the Property from deterlorating or
| decreasing n value dug o its condition, Unless it Is determined pursvant to Section 5 that
repair or rastoration is not sconomically feasible, Borrower shall promptly repair the - '
Property- If damaged to avold further deterloration or damage. If Insurance or condemnation
‘ : proceeds are pald In connection with damage to, or the taking of, the Property, Borrower .
_ shall be responsible for repalring or restoring the Property only If Lender has released
procesds for such purposes, :Lender may disburse proceeds for the repairs and restoration
in a single- payment or in a serles of progress payments as tha work Is completed. If the
. insurance or condemnation proceeds are not sufficlent to repair or restore the Properiy,
Borrower la not relisved of Borrower's obligation for the completion of such -repair or
restoration, .o T
| Lender or Its agent may make reasonable entries upon and inspections of the Property.
; If t.has reasonahle cause, Lender may Inspect the Interlor of the Jmprovements on the
‘ Property. -Lender shall ‘glve Borrower notice at the time of or prlor to such an Interior
| inspection spacifylng such reasonable cause. ‘

8. Borrowar's Loan Applisation, Borrower shall be In default'f, durlng the Loan
application process, Borrower or any persons or entilies acting at the direction of Borrower
or with Borrower's knowladge or sonsent gave materlally false, misleading. or inaccurate
information or statements to Lender {or falled ta provide Lender with materlal information)
In connection with the Loan. Materlal representations include, but are not limited to,
reprasentations concerning Borrower's nccupansy of the Property as Borrower's principal
residence. o

8, Protection of Lender's Interast in the Property and Rights Under. this Security
Instrument. If {a) Borrower falls to perform the covenants and agreements contained in this
Sacurlty Instrument, (b) there is a legal proceeding thal might significantly affect Lender's
interast In the Property and/or rights under this Security Instrument {such as a procesdiny-
in bankruptey, probate, for condsmnation or forfslture, for enforcement of a llen which may
attain priority over this Security Instrument or-to enforce: laws or regulations), or
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{c) Borrower has abandoned the Property. then Lénder may do and pay for whatever is

reasonable of appropriate to profect Lender's interest in the Property and tights under this '
Securlty Instrument, including profecting and/or assessing the value of the Froperty, and’

seouring.and/or repalting the Property. Lender's actions can inciude, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b}

_appearing In court; and (c) paying reasonable attorneys' fees to protect its interest in the -

Property and/or rights under thls Securlty Instrument, including lts secursd posltion In a
bankruptoy proceeding. Securing the Property includes, but Is not limited 1o, entering the
Property to make repairs, change locks, replace or board up doors and windaws, drain
water from pipes, eliminate bullding or other dode violatlons or dangerous condlitlons, and
have utilities turned on or off, Although Lender may také action under this Section 9,
Lender doss not have to do so and'[s not under any duty or obligation to do so. It Is agreed
_that Lender incurs no fiability for not taking any or all actions authorized under this Saction

9. .
Any amounts disbursed by Lender under this Section 8 shall become additional debt of

Borrower secured by this Security [nstrument. These amounts shall bear interest at the
Note rate from the date of disbursement and shall be payable, with such interest, upon
notice from Lender to Borrower requasting payment, ' '

If this Securlty Instrumant is on a leasehold, Borrower shall samply with all the

provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the

fee title shall not merge unless Lender agrees to the merger In writing.
10. Morigage Insurance. If Lender required Mortgage Insurance as a condition of

making the Loan, Borrowsr shall pay the premiums required to malntaln the Mortgage

- Insurance In effect. If, for any reason, the Mortgage Insurancs coverage required by Lender
ceasos to be avallable from the mortgage insurer that previously provided such Insurance
and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borcower shall pay the premiums required to obtain coverage

- substantially equivalent to the Mortgage lnsurance previously in effect, at a cost
substantially equivalent ta the cost to Borrower of the Morigage Insurance previously in
offoct, from an alternate mortgage insurer selected by Lender. If substantlally equivalent
Mortgage Insurance coverage ls not available, Borrower shall gontlnus to pay to Lender the
amount of the separately designated payments that were due when the [nsurance coverage
ceased fo he in effect. Lender will accept, usé and retain these paymenls as a
non-refundable loss reserve in lieu of Mortgage nsurance. Such loss reserve, shall be
non-refundable, notwithstanding the fact that the Loan fs ultimately pald In full. and Lender
shall not be required to pay Borrower any interest or earnings on such loss reserve.
Lender can no longer requlre loss reserve payments |f Mortgage Insurance coverage (In the
amount and for the period that Lender requires) provided by an insurer salected by Lender
again becomes available, Is obtalned, and Lender requires separately deslgnated payments
loward the premiums for Mortgage Insurance, If Lender required Mortgage Insurance as a

condition of making the Loan and Borrower was required to make separately designated

payinents toward the premiums’ for Mortgage Insurance, Borrower shall pay the premiums
required fo maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends In accordance with any
written agreement between Borrawer and Lender providing for such termlnatlon or untl]
termination lIs required. by Applicable Law. Nothing In this Sectlon 10 affects Borrower's
obiigation to pay Interast at the rate provided in the Nota, i
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. Mortgage Insurance reimburses Lender (or any entity that purchases the Nate) for
certaln losses It may fnour if Borrower does nat repay the Loan as agreed. Borrower Is not

- a pany to the Morlgags Insurance, -

Mortgage Insurers avaluate their total risk on all sueh insurance In force from time to
time, and may enter Into agreements with other parties that share or 'modify their risk, or
reduce losses. These agreements are on terms and conditions that are satisfactory fo the
mortgage Insurer and the other party (or partles) to these agreemonis, These agreements
may requlre the mortgage insurer to maks paymerits using any source of funds that the
monrtgage Insurer may have avallable {which may Include funds obtalned from Mortgage

Insurance premiums).

As a result of these agreanier’nts. Lender, any purchaser ofthe Note, another Insurer,
any relnsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly

. or indirectly) amounts that -derlve from (or might be characterized as) a portlon of

Borrowsr's payments for Mortgage Insurance. In exchange for sharihg ot modifying the
morigage Insurer's risk, or reducing Josses. If such agreement provides that an affiliate of

. Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to

the Insurer. the arrangement Is often termed "captive relnsurance.” Further:

{a) Any such agreaments will not affect the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase
the amount Borrower will owe for Morlgage (nsurance, and they will not entitle Borrowsr 1o
any rafund. : :

(b) Any such agreements will not affect the rights Borrower has - if any - with respect
to the Mortgags Insurance undor the Homeowners Prolection Act of 1998 or any other faw.
These rights may include the right to recelve certain dlsclosures, to roquest and obtaln
cancellation of the Mortgage Insurance, to have the Morlgage Insurance terminated
automatically, and/or to veceive a refund of any Mortgage Insurance premiums that wers
unearned at the time of such cancellation or termination. . : -

11. Assignment of Miscellaneous Proceeds; Foiteifure. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender, ’ ’ :

If the Propeity is damaged, such Miscellaneous Proceeds shall be applied to
restoration or repalr of the Propetty, if the restoration or repalr Is economically feasible and
Lendar's security is not Isgsened, During such repalr and restoration perlod, Lender shall
have the right to hold sush Missellansous Prooeeds until Lender has had an opportunity to
inspest sush Property to ensuré the work has heen completed to Lendar's satisfastion,
pravided that such inspectlon shall be undertaken promptly. Lender may pay for the repalrs
and restoratlon in a single disbursement or Jn a serles of progress payments, as the work Is
completed. Unless an agreemeant ts made in writing or Applicable Law requirss interest to

“ be pald on such Miscellaneous Proceads, Lendsr shall not be required to pay Borrower any

interest or earnings on such Miscellaneous Proceeds. If the restoratlon or repair Is not
economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds

‘shall be applled to the sums secured by this Securlly Instrument, whether or not then dus,

with the excess, if any, pald to Borrower. Such Miscellaneous Proceeds shall be applied, in

the order provided for In-Seotion 2.

7
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In the event.of a total taking, destrustian, or loss in value of the Property, the
Misosllaneaus Proceeds shall be applied to the sums secured by this Security Instrument.
whether or not thén due, with the excess, if any. paid to Borrawer. .

In the event of & partlal taking, destruction, or loss In value of the Property in which the
falr markat value of the Property Immedlately hefore the partlal taking, destruction, or loss
In value Is equal 1o or gieater than the amount of the sums secured by thls Security
Instrument Immediately before the partial taking. destruction, or loss.in value, unless
Borrower and Lender otherwise agree In_ writing, the sums’ secured by this Seourlty .
Instrument shall be reduced by the amount of the Miscellaneous Progeeds muitiplied by the
following fraction; (a) the total amount of the sums secured immedialely before’the parilal

" taking, destruction. or loss in value divided by (b) the falr market value of the Property
immedlately before the partial taking, destruction, or loss in value, Any balance shall be
paid to Borrower. . o :

In the event of a partial taking, destruction, or loss in value of the Property in which
the falr market value of the Property Immediately before the pariial taking, .destruction, or

_loss In value Is less than the amount of the sums secured Immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agres in wriling,
tha Miscellaneous Proceeds shall be applled to the sums seoured by. this Securlty
Instrument whether or not the sums are then dus. - '

Itthe Property Is abandoned by Borrowsr, or [f, after notlce by Lender to Borrower that
the Opposing Party (as defined In the next sentence) offers to make dn award to seftle a
clalm for damages, Borrower falls to respond to Lender ‘within 30 days after the date the
notice Is given, Lender ls authorized to collect and apply the Miscellaneous Proceeds either
to restoration or repalr of the Property or-to the sums secured by thls Securlty Instrument,
whether or not then due. "Opposlng Party” means the third party that owes Borrower
Miscellaneous Proceads or the party agalnst whom Borrower has a right of action in regard
to Miseellansous Proceeds, . . )

Borrower shall be In defaull If any action or proceeding, whether civil or criminal, is
begun that, in Lender's judgment, could result in forfelture of the Property or other materlal
impairment of Lender's Interest in the Property or rights under this Security Instrument.
Borrower can cure such a default and, If acceleration has accurred. reinstate as provided in
Sectlon 19, by causing the action or proceeding to be dismissed with a rullng that, In "
Lender's judgment, precludes forfelture of the Property of -other materlal impalrment of
Lender's Interest In the Propetty or rights under this Becurity Instrument. The proceeds of
any award or claim for damages that are aftributable to the impalrment of Lender's interest
In the Property are hereby assigned and shall be paid o Lender,

Al Miscellaneous Proceeds that are not applied to restoration or repalr of the Property
shall be applied In the order provided for In Sectlon 2. )

12, Borrower Not Releasad; Forbearance By Lender Not a Walver: Extenslon of the time ’
for payment or modificatlon of amortization of the sums secured by this Security Instrument
~granted by Lender fo Borrower or any Successor in. Interest of Borrowaer shall not operate to
release the llablllty of Barrowar or any Sucosssors In interest of Borrowsr. Lender shall not
bé required to commence ‘proceedings against any Successor in Interest of Borrower or to

. refuse to extend time for payment or otherwise motlfy amortization of the sums secured by
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this Security Instrument by  reason of any demand made by the orlginal Borrower or any
Successors In Intarest of Borrawer. Any forbearance by Lender In exercising any right or
remedy including, without limitation, Lender's aecceplanse of payments from third persons,
entities or Successors In Intatest of Borrower or in amounts lass than the amount then due,
shall not he a waiver of or preclude the exerclse of any right or femady. ‘

13, Joint and Several Liabllity; Co-signars; Successors and Assligns Bound. Borrower
covenants and agrees that Borrower's obligations and fiabllity shall be joint and several.
However, any Borrower who co-signs thls Seeurity Instrument but does not execute the Note

. {a "co-signar"): {a) is co-signing this Security Instrument only fo mottgage, grant and convey
the co-sligner's Interast In tha Property under the terms of this Seacurity Instrument; (b} Is not
personally obllgated to pay the sums secured by this Securlty Instrument; and (o) agrees

“that Lender and any other Borrower can agree to extend, modify, forbear or make any
ascommadations With regard to the terms of this Securily Instrument or the Note without the
co-signei's consent, : ) ) .

Suhject to the provision of Sectlon 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Insttument in writing, and is approved
by Lender, shall obtain all of Borrower's rights and benefits under this Securlty Instrument.
Borrower shall not be released from Borrower's obligations and flabifity under this Security
Instrument unless Lender agrees to such release [n wriling: The covenants and agreements
of this Security Instrument shall bind (except as provided In Spotion 20} and benaft the

_ suocessors and #sslgns of Lender, . :

. .44, Loan Charges. Lender may charge Borrower fees for servlce’s performed il
connection with Borrower's default, for the purpose of protecting Lender's interest in the
Praperly and rights under this Security Instrument, Including, but not imited to, attorneys'.

" feas, property Inspsection and valuation fees. In regard to any other fees, the absence of
express authority In this Security Instrument to charge a specific fee to Borrower shall not
be construed as a prohibition on the charging of such {ee. Lender may not charge fees that
are expressly prohibited by this Securlty Instrument or by Applicable Law. .

If the Loan s subjact to a law which sets maximum loan charges, and that law Is finally

- interprsted so that the Interest or other loan charges collected or to' be collected in

connection with the Loan exceed the permitted limits, then: (a} any such loan charge shall -

be reduced by the amouat necessary to reduse the oharge fo the permitted limit; and {b)

any sums already collseted from Borrower which exceeded permlited limits wlll be refunded .

1o Borrower. Lander may choose to make this refund by reducing the principal awed under
the Note or by making a direct payment to Borrower. If & refund reduces prinsipal, the
reduction will be treated as a partlal prepayment without any prepayrient charge (whether
or not a prepayment charge is provided for under the Note)., Barrowar's acceptance of any

. such refund made by diract payment to’ Borrower will constitute a walver of any right &f -

actlon Borrower might have arlsing out of such overcharga.
15. Notices. All natices given by Borrower or Lender in connection with this Security
" Instrument must be in writing. Any notloe to Borrower in connection with thls Sesurity
Instrument shall be deemed to have been given to Borrower when malled by first class mail
or when actually delivered to Borrower's notice address if sent by other means, Notice to
any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
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requlres otherwise: The notice address shall be the Property Address unless Borrower has
designated a substltute notics address by notice to Lender, Borrowsr shall promptly notlfy
Lender of Bérrower's change of address, If Lender specifies a procedure for reporting .
Borrower's change of address, then Borrower shall only report a change of address through
that specified procedure. There may be only one designated nolice address under this
: _ Securlty Instrument at any one tlme. Any notice to Lender shall be given by dellvering It or
] by maliing it by first class mail to Lender's address stated hereln unless Lender has
designated another address by nofice to Borrower. Any notles” In eonnectlon with this
Securlty Instrument shall not be deemed to have been glven to Lender until actvally
received by Lender. ) any notlce required by thls Security Instrument is also required
under Applicable Law. the Applicable Law raquirament will satisfy the ovorresponding
_ requirement Undar this Seaurity Instrument. . :
‘ : 16. Governing Law; Severability; Rules of Construction. This Security Instrument shall
| ‘e governed by federal law and the law of the Jurisdiction In whioh the Property Is located.
All tights and obligations contalned in this “Securlty Instrument gre subject to any
requirements and limltations of Applicable Law. Applicable Law might explicitly or implicitly
allow the partles lo agree hy contract or it might be sllent, but such silence shall not be
canstrued as a prohlbition against agreement by contract. In the avent that any provision or
clause of thls Security Instrument or the Note confilots with Applicable Law, such conflict
shall not affect other provisions of this Security Instrument or the Note which can be glven
affect without the eonflfcting provislon, :

As usad in this Secusity Instrumant: (a) words of the ‘masouline gender shall mean and
Include ocorresponding neuter words or words of the feminine gender; (b) words In the
_singular shall mean and include.the plural and vice versa: and (o) the word "may" gives
sale diseretion without any obligation to take any action.

17, Barrower's Copy. Borrower shall be given one ocopy of the Note and of thls
Seourity Instrument, ‘ .

" 18., Transfor of the Property or a Benaficlal Interest in Borrower. As used In this
Section 18, "Inferest In the. Property” means any legal or bensflcial Interest In the Property,
including, but not limlted fo, those beneficial Interests transferred In a bond for deed,
contract for deed, Instaliment sales contract or escrow agreement; the inteni of which is the
transfor of title by Borrower at a future date to a purchaser. . .

If all or any part of the Property or any Interest In the Property is sold or transferred
(or if Borrower ls not a natural person and & beneflelal Intersst in' Borrower Is ‘sold or
transferred) withouf Lender's prior written consent, Lender may raquire Immedtate payment
In full of all sums secured by this Securlty Instrument, However, this option, shall not be
exerclsed by Lander If such exerclse is prohibited by Applicable Law,

If Lendsr exerclses this option, Lender shall give Borrower notlee of acoeleratlon. The
notlce shall provide a periad of not fess than 30 days from the date the notice is given In
accordance with Section 15 within which Borrower must pay al}l sums secured by this.
Securlty Instrument. If Borrower fails to pay these sums prior to the expiration of this
perlod, Lender may Invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower. : : .
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19, Burrowar's Right to Reinstate After Acceleration. If Borrowsr meets certain
conditions. Borrower shall have the right to have enforcement of this Sacurity Instrument
discontinued at any time prior to the eatliest of (a) five days before safe of the Properly
pursuant to Section 22 of this Security Instrument; (b) such other period as Applicable Law
might speolfy for the termination of Borrower's right to relnstate; or {c) entry of a judgment
enforoing this Securlty Instrument, Those conditions are that Borrower: (a) pays Lender all

‘ ' sums which then would bs dua under this Secutity Instrument and the Note as if no

| acgeleration had ocourred; (b) oures any default of any-other covenants or agresments; (c)

pays all expenses Incurred {n enforcing this Securlty Instrument, Including, but not limited

10, reasonable attorneys' fees, property inspection and valuation fees, and cther fees

| - inourred for the purpose of protecting Lender's interest In the Property and rights under this

‘ - Security Instrument: and (d) fakes such aclion as Lender may reasonably requlre to assure

that Lender's Interest in the Property and rights ~under this Sacurlty Instrument, and

Borrower's obligation to pay the sums secured by this Security Instrument, shall continue

unchanged. Lender may require that Borrower pay such refnstatement sums and expenses

in one or more of the following forms, ds selected by Lender: (a) cash: (b} money order; (c)

~certified cheok, bank check, treasurer's check or cashier's check, provided any such check

Is drawn upon an institution whose deposlts are Insured by a federal agency, Instrumentatity

. or entity; or {d) Electronic Funds Transfer. Upon relnstatement by Borrower, this Security

-Instrument and obligations sesured hereby shall remaln fully effective: as If no acceleration

had, ocourred, However, this right to reinstate shall not apply In the case of acceleration
under Sectlon 18.. _ . . ‘

20, Sale of Note; Chanye of Loan Servicer; Notice of Grleyance. The Note or a partial
interest I the Note (togéther with this Securlty Instrument) can be sold one or more times
without prior notice to Borrower. A sale might resull in a change in the entity (known as the
"Loan Servicer") that collects ‘Periodle Payments due under the Note and this Seourity
instrument and performs other mortgage loan servicing obligations under the Note, this -

_ Securlty Instrument, and Applioable Law. There also mlight be ane or more changes of the
Loan Servicer unralated to a sale of the Note. If there Is a change of the Loan Servicer,
Borrower will be glven wrltten notice of the change which will state the name and address
of tha new Loan Servicer, the address to which payments should ba made and any other

Informatlon RESPA requires in connection with a notice of transfer or servicing. If the Note

_is sald and thereaker the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the mortgage loan sérviclag obligations to Borrower will remain with the Loan
Servicer or be transferred fo a successor Loan Servieer and are not assumed by the Note
purchaser unless otherwise provided by the Note purchaser. |

Neither Borrower nor Lender may commence, Join, or be jolned to any judliaial action

(as elther an Individual [itigant or the mamber of a class) that arlses from the other party's
actlons pursuant to this Securlty Instrument or that alleges that the other party has
breached any provislon of, or any duty owed by reason of, this Securlty Instrument, uatit |
such Borrowsr or Lender has notified the other party (with such notice glven In compliance
with the requirements af Section 15) of sush alleged breach and afforded the other party
hereto a reasonable perlod after thé giving of such notloe to take corrective action, If
Applicable Law provides a time perlod which must elapse before certaln actlon can ‘be
taken, that time period will be deemed fo be reasanable for purposes of this paragraph.

|
|
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The notlcé of acceleration and opportunity fo cure given to Borrower pursuant fo Seqtion 22
and the notice of aoceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action piovisions of this Section 20.

#1. Hazardous Substances. As usad in thls Section 21: {a) "Hazardous Substances” are
those suhbstances defined as’ toxle or hazardous substances, poffutants, or wastes by
Environmental Law .and the following substances: gasoline, Kerosene, other flammable or
toxic petroleum products, toxic pesticldes and herbicides, volatlle sclvents, materials -
contalnlig dshestos or farmaldehyde, and radloactive materials; (b) "Environmental Law"
means federal laws and laws of the jurlsdiction where the Property Is located that relate to
health, safety or environmental protectlon; -(c) "Environmental Gleanup” Insludes any
response action, remedial action, or removal actlon, as defined in Environmental Law; and
{d) an "Environmental Condition" means a condition that can cause, contribute to, or
otherwlss trigger an Environment Cleanup. o A ]

Borrower shall not cause or permit the presence, use, dlsposal, storage, or release of
any Hazardous Substances, or threaten to release any Hazardous Substances, on or in the
Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property (a) that Is in violation of any Environmental Law, (b) which creales an
Environmental Candition, ar (c) which. due to the presence, use, or release of a Hazasdous
Substance, oreates a condition that adversely affecls the value of the Property. The
preceding two sanlences shall not apply fo the presence, use, or storage on tha Property of
small quantitles of Hazardous Substances that are generally recognized to be appropriate fo
normal resldentlal uses and fo maintenange of the Property {including, but not limited to,
hazardous substances In consumer products).

Borrower shall-promptly give Lender written notles of (a) any investigation. claim,
demand, lawsuit or other action by any. governmental or regulatory agency or privata party
involving the Froperty and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge, (b) any Environmental Conditlon, Including but not limited
to, any splliing, leaking, diseharge, release or threat of ralease of any Hazardous Substance,
and {c) any conditlon caused by the presencs, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns; or is notlfied by any
governmental or regulatory authorlly, or any private parly, that any removal or other’
remediatlon of any Hazardous Substance affecling the Property Is necessary, Borrower shall

" promptly take all necessary remedial actions in accordance with Environmental Law.

Nothing heréln shall oreate any obligation on Lender for an Environmental Cleanup, _
NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
22, Acceleration; Femedies. Lender shall give notice to Borrawer priet to acceleration

following Borrowet’s breach of any covenant or agresment in thls Security Instrument (but

not prior to acceleration under Section 18 unless Applicable Law provides otharwise). The
notice -shall specify: (a) the default; (b) the action required to cure the default; (c) a date,
nol less than 30 days.from the dats the nofice is given to Borrowoer, by which the default
must bo cured; and (d) that failure to cura the default on or hafore the date specifielf jn tha
notice .may result in- acceleration of the sums secured by this Security Instrument,

. foreclosure by judiclal proceeding and sale of the Propesty. The notice shall further inform

Borrower of the right to reinstate after acceleration and the right to assert In the foreclosure
proceeding the non-axistence of a detault or any dther defense of Borrower to accelsration
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and .- foreclosure, If the default is not cured on or baefore the date specified in the noflce,
Lander at ita option may require immediate payment lo full of all sums secured by this
Securlty Instrument without further demand and may forecloge this Security Instrument by
judiclal procaeding. Lender shall be entitlod to collect all expenges lncurred in pursuing the
remedies pravided In this Section 22, Including, but not liraited to, reasonahble attorneys’ fees

and costs of tile avidence, all of which shall ba additional sums securad by this Security

[nstrument. . _ .

23, Release. Upon payment of all sums secured by this Security Instrument, this
Securlty Instrument shall become null and vold. Lender shall release this Securily
Instrument. Borrowsr shall'by any recordatlon costs. Lender may charge Borrower a fee for -
releasing this Securlty Instrument, but only if the fee is pald lo a third party for services

. rondered and the charging of the fee is parmitted under Applicable Law.

24, Homastead Walver. Borrower walves all rights of homestead exemption in the
Property to the extent allowed by Applicable Law. : )

95. Walvar of Appraisal Rights. The laws of South Carolina provide that in any real
pstate foreclosure proceeding a defendant against whom a personal judgment Is taken or

" asked may within 30 days after the sale of the mortgaged property apply to the court for an,
order of appralsal. The .statutory appraisal value as- approved *by. the court. would be

substituted for the high bid and may decrease the amount of any deficlency owing in .
connection with the transagiton.. TO THE EXTENT PERMITTED BY LAW, THE UNDERSIGNED .
HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL RIGHTS WHICH MEANS
THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT
REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY. This walver
shall not apply so long as the Property is used as a dwelling place as defined In Sectlon

12-37-260 of tha South Carolina Gede of Laws, . o o

26, Future Advances. The lien of this Security Instrument shall secure the existing

Indebtedness under the Note and any future advances toade under this Security Instrument
up to 160% of the original princlpal amount of the Note plus interest thereon, attorneys’ fees

and court costs.
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: : BY SIGNING BELOW. Borrower accepts and agrees to-the terms and cavenants contained
. ' In this Securlty Instrument and [n any Rider exscuted by Borrower and recorded with it,

Signed, sealed and delivered In the presancs of:

‘ @%ﬂb% neooy o .542@5 7 3 o L (senl)
‘ . ; Lo ) DOROTHV SIgfRUNK Borrawer !
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Lega) Description

Property Address: 423 Bayne Street
: Orangeburg, SC 291135

All thut certain picce., ‘pareel or lot of land with improvements thereon, situmie, lying and
being in the City of Orangeburg. South Caroling. more purticularly shown and delineated
as Lot 33.0n a plat by $.D. Moss. Reg. C.F. and recorded in the Office ol the Clerk of’
Courl for Orangeburg County it Plut Book 4, page 128, Reference made to soid plat for a
mére complete and aceuraly’ deseriplion. '

This being the sume property conveyed to Crantee by deed of " Grantor dated

[,Q)_Q_![_Q_f)wﬁ and recorded F._\Z:‘Zﬁ)‘()"\ inBook 12 atPape (p%%7 _in

the-Oftice of the Repister of Deeds for . County, Suuth Curolina,

CTMSH: 0173-19-10-006.000
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STATE OF SOUTH CAROLINA,

County of ORANGEBURG

Parsonally appeared before me ‘j]‘%f /70.”)/6‘. /"/QmmC‘/? d

. and made oath that he/she saw the withln named Borrower sign, seal, and ag his/herfthelr
act and deed, deliy rthe w:thm writlen Mortgage; and that he/she with

"bl’ﬂ. v1CL CLUQ L& . wntnessed the execution thereof

AN \AH (_bm{rm oed

Sworn to before me this 24ST  day of DECEMBER, 2007

My Commission Expires:

My Commission Expires | .
January 5th 2014 - @

w

0 Nu{'iry ""' £l
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0174072777 _ }
payoff quote provided good thru 5/1/2013
Please be sure to include any outstanding attorney fees and costs with
the quote. Please verify the payoff figures 24 hours in advance by
requesting a detailed payoff quote. Please send all payoff checks to:

wells Fargo Home Mortgage a division of wells Fargo Bank, N.A.
Attn: Payoffs :

Mac # X2302-045

1 Home Campus

Des Moines, TA 50328

TENote™ L .
For FHA Toans, payoff quotes must be calculated to the 1st of the month
as interest accrues monthly, except in T11inois.

————— * 1ST MORT PERDIEM INTEREST ~ ASSESS WAIVE ~—~--—--~ ADDITIONAL FEES ---——--
FROM RATE AMOUNT Y N1 5.00 RECORDING COSTS
05/01/13 07.12500 14.63 N Y2 - 10.00 FAX FEE
i CALCULATED N N 3 .00 PROPERTY INSPECTION
N N4 .00 OBLIGATION FEE
‘N NS5 36.88 PENDING ESCRW ADVANCE
N NG .00 SPECIAL HANDLING
N N7 .00
N N 8 .00
N 1,288.26 ACCUM LATE CHARGES
N .00 ACCUM NSF CHARGES
WAIVE .00 EFF DATE L/C N 15.00 OTHER FEES DUE
PRINCIPAL BALANCE 74,940.02 = —-ememmmeee RATE CHANGES ——~——=r——=~
INTEREST 05/01/13 28,032.48 CALC INT FROM RATE AMOUNT
PRO RATA MIP/PMI ' 73.76 - 02/01/08 7.12500 28,032.48
ESCROW ADVANCE 9,987.16 05/01/13
ESCROW BALANCE .00
SUSPENSE BALANCE .00
HUD BALANCE .00
REPLACEMENT RESERVE .00
RESTRICTED ESCROW . .00
TOTAL~FEES 41.88 w1l
ACCUM LATE CHARGES 1,288.26
ACCUM NSF CHARGES .00
OTHER FEES DUE , 15.00
PENALTY INTEREST .00
FLAT/OTHER PENALTY FEE .00 TOTAL INTEREST 28,032.48
CR LIFE/ORIG FEE RBATE .00 TOTAL TO PAYOFF 116,213.56
RECOVERABLE BALANCE 1,835.00 - ;
OPTIONAL COVERAGE .00 TOTAL PAGE 2 .00
CORPORATE ADVANCE BREAKDOWN
04/16/13 15.00 SE-MCS 01R01 INSP INSPECTION
03/21/13 15.00 SE-MCS 01R01 INSP INSPECTION
02/20/13 15.00 SE-MCS 01R01 INSP INSPECTION
01/16/13 - 15.00 SE-MCS . 01R01 INSP INSPECTION
12/20/12 15.00 SE-MCS 01R0O1 INSP INSPECTION
11/19/12 15.00 SE-MCS 01RO1 INSP INSPECTION
10/11/12 15.00 SE-MCS 01R0L INSP INSPECTION
07/31/12 15.00 SE-MCS 01R01 INSP INSPECTION
06/29/12 15.00 SE-MCS 01R01 INSP INSPECTION
05/25/12 15.00 SE-MCS 01ROL INSP INSPECTION
04/20/12 15.00 SE-MCS 01R0O1 INSP INSPECTION
03/19/12 . 15.00 - SE-MCS 01ROl INSP INSPECTION
02/14/12 15.00 SE-MCS 01R0O1 INSP INSPECTION
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12/14/11 20,00 SE-MCS 01R01 INSP INSPECTION
12/02/11. 20.00 SE-MCS 01RO1 INSP INSPECTION
09/30/11 20.00 SE-MCS 01R01 INSP INSPECTION
08/30/11 20.00 SE-MCS O01RO1L INSP INSPECTION
07/26/11 - 20,00 SE-MCS 01R01 INSP INSPECTION
06/21/11 20.00 SE-MCS _ O1R01 INSP INSPECTION
05/23/11 © 20.00 SE-MCS 01R01 INSP INSPECTION
04/19/11 20.00 SE-MCS 01R01 INSP INSPECTION
03/14/11 20.00 SE-MCS 01R01 INSP INSPECTION
02/09/11 20.00 SE-MCS 01RO1L INSP INSPECTION
01/12/11 20.00 SE-MCS 01RO1 INSP INSPECTION
12/09/10 20.00 SE-MCS 01R0O1. INSP INSPECTION
11/01/10 20.00 SE-MCS 01R01. INSP INSPECTION
09/30/10 15.00 SE-MCS 01RO1 INSP INSPECTION.
08/30/10 15.00 SE-MCS 01RO1 INSP INSPECTION
11/25/09 15.00 SE-MCS 01RO1 INSP INSPECTION
10/27/09 15.00 SE-MCS 01RO1 INSP INSPECTION
09/23/09 15.00 SE-FIRST O01RO1 INSP INSPECTION
08/26/09 . 15.00 SE~-FIRST 01ROl INSP INSPECTION
07/28/09 15.00 SE-FIRST 01ROl INSP -INSPECTION
07/16/09 15.00 SE-FIRST 01R01 INSP INSPECTION
06/02/09 15.00 SE-FIRST  O1ROL INSP INSPECTION
05/05/09 15.00 SE-FIRST 01ROl INSP INSPECTION
04/02/09 15.00 SE~FIRST 01RO1 INSP INSPECTION
02/23/09 - 15,00 SE-FIRST OLROL INSP INSPECTION
02/03/09 15.00 SE-FIRST  01R01 INSP INSPECTION
12/31/08 © 15.00 SE~FIRST 0I1R0L INSP INSPECTION
10/27/08 15.00 SE-FIRST 01ROl INSP INSPECTION
10/03/08 15.00 SE-FIRST  01R01 INSP INSPECTION
09/10/08 15.00 SE-FIRST .01R01 INSP INSPECTION
08/18/08 250.00 ATY-SC-ROG 01RO01 TITL TITLE POLICY
08/18/08 135.00 ATY-SC-ROG 01R0QL SERF STAT SERV OF NOT
08/18/08 150.00 ATY-SC-ROG 01ROl FILE FILING COSTS
08/18/08 560.00 ATY-SC-ROG O1ROL ATTY ATTORNEY FEES
08/04/08 15.00 SE-FIRST 01ROl INSP INSPECTION
ADDITIONAL INSPECTIONS $15.00

TOTAL CORPORATE $1,835.00
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CERTIFICATE OF SERVICE

I, the undersigned adnﬁnistrative assistant of the law offices of Nelson Mulﬁns

~ Riley & Scarborough LLP, a&orneys for Plaintiff Wells Fargo Bank, N.A., do hereby certify that

I have served all parties in this action with a copy of the pleading(s) hereinbelow specified by.
mailing a copy of tlhe same by Uﬁited States Mail, postage prepaid, to the following address(es):

Pleadings:

PLAINTIFF WELLS FARGO BANK N.A.'S MOTION FOR
SUMMARY JUDGMENT -

Party Served: _
pro se Defendant

Ms. Dorothy Sistrunk % ’:
423 Bayne Street o
‘Orangeburg, SC 29115 [M _,
o)
[
Jemnifer B{Yee o

June 27, 2013

i, v {//";: ("Z‘ i
CLERK OF colpr
BT o~ - 4 P
IRANGEBURG COuNTy 5




Nelson = -
Mullins

Nelson Mullins Riley & Scarborough LLP
Attorpeys and Counselors at Law

1320 Main Street / 17th Floor / Columbia, SC 29201
Tel: 803.799.2000 Fax: 803.255.5936
www.nelsonmullins.com

. March 31, 2014

" Ms. Dorothy H. Sistrunk
423 Bayne Street
Orangeburg, SC 29115

RE: Wells Fargo Bank, N.A. v. Dorothy Sistrunk
Wells Fargo Matter #: 0362522-01
Case No.: 08-CP-38-1024
NMRS File No.: 10275/01528

Dear Ms. Sistrunk:

James H, Burns

(Admitted in SC & WV)

Tel: 803.255.9586

Fax: 803.255.5936
james.burns@nelsonmullins.com

Enclosed please find an Order Granting Partial Summary Judgment signed by Judge Géoﬁstein
in the above-referenced matter, which we hereby serve upon you.

~ Very,

JHB:jlee
Enclosures

ly yours,

With officesin the District of Columbia, Florida, Georgia, Massachusetts, North Carolina, South Carolina, Termessee and West Virginia



STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS

,COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT
Wells Fargo Bank, N.A., ) Civil Action N&. 2008-CP-38-1024
) :
Plaintiff, )
) . .
v, ).  ORDER GRANTING PARTIAL
) SUMMARY JUDGMENT
. Dorothy Sistruiik, )
)
Defendant, )
)
)

Fargo.

BEFORE TIIE COURT is Plaintiff Wells Fargo Bank, N.A.’s (“Wells Fargo™) Motion
for Summary Judgment as to Wcﬁs Fargo"é Complaint of Foréclosure and ‘Dxefendantt Dorothy
Sistrunk’s numerous counterclaims predicated on alleged fraud by parties other than Wells
[ A hearing was h'eld on thi'slmatter on September 3, 2013, at which James H. Burns

appeared on behalf of Wells Fargo and Defendant appeared pro se. After consideration of the

pleadings, the paities’ written submissions, and oral argument of the parties, the Court finds as

_ follows:

' Defendant’s Answer to Complaint with Counterclaims and ‘First Amendment to Answer to
Complaint with Counlerelainis are ‘all based upon tlie allegation that the mor tgage Joan between
the.parties is unenforcedble because of allegcd malfeasance by the seller and appraiser. The
counferclaims include the I‘ol_lowmg:, Violation of the Fair Credit Reporting Act (“FCRA”);
Unjust enrichment; Willful intent to participate in and perpetuate mortgage, bank, insurance, and
securilies fraud or a predatory lending scheme advanced through falsified documents; Gross
negligence and inherent negligence; Failure to exercise due diligence; Concealment of a material
fact and cover up; Failure to exercise fiduciary responsibility as a bank; Unfair lending and
banking practices; Failure to safeguard the financial interest of customers, clients and investors
by accepting, using, or basing decisions upon falsified documents aftér alleged facts are known;
Infliction of emotional distress; and Rescission of the loan-coniract under the Truth in Lending
Act (“TILA”) and money damages. ’




BACKGROUND

1. Around eatly October 2007, Defendant and her family needed new housing

“because they did not want to be responsible for costs associated with yard work for a home that

Defendant and her family rented at 574 Coburg Lane, Orangebuig, South Carolina, Defendant
and her family also needed to move because their laﬂdlord was planning to sell the property that _
Defendant rented,

- 2. In 1'estonse to an advertisement in a local newspaper, Defendant’s husbaAnd
contacted Thomas Jacobs (‘.‘Jacobs” or soméﬁmes “seller”) to inquire about various pl‘operties“

that he had for sale..

3, Adter. Defendant’s husband lobked-al’ several houses with Jacobs; h‘er husband

 decided to purchase a home located at 423 Bayne Street in Orangeburg, South Carolina (“423

Bayne Street”).

4. In ﬂle moﬁth prior to c]osing, Defendant arid her family moved into.423 Bayne
Street-and began cIeéning and m‘akiﬁg' repairs,

5. Defendaiit allc;gc'-:'s.i that- dﬁﬁng ilegotiations for pprchasinig 423 Bayne Street,
Jacobs advised. that he,'woulcl'mza‘ke ya;‘ibus 1'épﬁi‘rs to 423 Ba"yn:‘e; Sticet ,.béfOI'g‘ closing, and i:f
such repairs were not ma‘dc, then the purchase price for fhat propeity would be'lowcr'cd. a;t
closing. |

6. Defendarit adnﬁi’g that neither she nor her husband advised Wells Fargo of any of
;‘he representations that-Jacobs made to them. Further; Defendant has no evidence of Jacobs or

Jim H. Austin, III (“Austin” or sometimes “appraiser”) notifying Wells Fargo of Jacobs’s

representations to Defendant and her husband.



7. Prior to closing, on November 26, 2007, Defendant signed a Notice of Right to
Receive a Copy of Appraisal. Defendant also signed a contract for sale, as a buyer, for 423

Bayne Street. The contiact of sale is countersigned. by the seller, Thomas J acobs.

8. Austin authored an appraisal that listed- the value for 423 Bayne: Street at
$75,000.00.
9. Defendant admits that she did not rely on Austin’s appraisal, and she has no .

evidence that Wells Fargo made or played:any role in creating the appraisal iitlthol’e‘d by Austin.

10.  Defendant confests the sal'é,s.priqc listed on the sales Vco_m.l‘fid that she sigued with
the seller, and she b_eli(:ai;'/es that va'l‘iQiié':-alfel'atiégis«lo the sales éonﬁ‘acf wete made after she
signed it. |
; 1. Defendant admits that she'does not know who altered the sales 'cc')‘ntraot, -and she
does not accuse anyong al Wells Fargo for being i‘esponsi.bl'e for zi@alterﬁlions.

12, The loan closed on Decémber 21, 2007; and Defendant and her lawyer attended
lhe. closing. o A |

13. | At tlié_lé;111 .qusixlg, Défe_ndaﬁt signééiﬁ FikqaiRzltg Note (“the,”i in the l;rincipal
. sumbf$75,000.00. In pertinent part, the Note stafés as follows:

In return for a-loan that I have iﬁéc_q_iv_ed?' 1 promise ;co pay US '$75_,000.'0iO (this

amount is called “Principal”), plus interest, to the order of the Lendei; The Lender

is WELLS FARGO BANI(, NA,.~ ’

14, Defendant A’fsequl'ed Ther i;‘épayment ob’ligéitibns under the: Nol'é by ‘executing a
thirty-year Mortgage (“Mortgage™) that eﬁc‘umber‘s 423 Bﬁyne Street.

15, Although her husband negoi_iated all aspects of purchasing 423 Bayiie Street \yith

the seller, Defendant attended and participated in the closing on December 21, 2007, without .

her husband’s attendance at the closing because she trusted the seller,



16.  On January 9, 2008,‘ De{fend.ant requested a copy of the appraisal for 423 Bayne
Street from béth her closing atl‘ofney and mortgage broker David Terrell of ,Golden Gate
Morigage. | |

17.  Defendant received the appraisal on January.12, 2008, and she bcliéve_d it was
incorrect, |

18. quin(.iﬂ’ 'élleges Defendant defaulted oﬁ her payment obligations under the Note,
and Defendant has never paid the taxes and insurance on 423 Béyne Street.

19, On Iune 27 2008, Wells] ar go-f lc,d a Lls Pendcns &unmons and’ Complamt of .
Foréclosure clue fo Dcfendanl $ deﬁull -on the Nolc and to seek imeclosmc of the M01 tgftg,e

20. Oj) July 18; 2008, Defendant -1'1led :gm Answer to Con_lplamt with Cpunterclarms,
and 611 July 31, 2008, Defendant ﬁlec_l a First Amendment fo-, Answer io Co,.mplaint with
Countmolaims alleging asiﬁeferenced above and predicated on al_lc;:g&l ﬁjahd th;tt"aro'se fron'1 the
actions of the séller "ihd appiaiser. | |

' 2] Defendant admlts she hfls no evidence- lmkmg Wells 1"51 gé to thc dctlons of the

seller or. ElpplillSCl 'md Defendam beheves Wells Fal 20 was also \'lbtllll]7€d by the seller and

appraiser,

ANALYSiS 'AND CONQﬂUSIQNS.
22. .'Sunnnéry; judgiﬁent is V\’al'rant'e-d,\’Vh?)lljﬁ()'lllﬂt@fl‘ii\l facts are in .‘c‘ont'es't and the
movant is entivtlg’c:l to.a._jilg‘l'g}-l_neﬁt as a mater 0[‘ Jaw. Mc]Yaugl%/cn—McKcliy Blec, v, :Andridh, 324
S.C. 275, 279, 482 S;E;'ch 564, 566 (Ct. Aﬁp. 1997). Ov1’1'8u'mn'1ar'y'. judgnient 'n&otiéns, evidence

and factual inferences are viewed in a light most favorable to the non-movant. Bankers Trusi

“Co. v. Braten, 317 S.C. 547, 551, 455 S.E.2d 199, 201 (Ct. App. 1995). The movant must

initially assert the basis i‘ot the motlon but is not requiied to negate hxs opponcnt’s claim; the




burden may be-discharged by-del_npnstrathig a lack ol evidence supporting a particular issue in
the non-movant’s case. Richardson v. The Staie Record Co., Inc., 330 S.C. 562, 566, 499 S.E.2d
822, '824-25 (Cl. App. 1994). . When a summary judgment ‘ moti'on is properly made and
supported under Rule 56, 8.C. R. Civ. P., the non-movant must demonstrate. the existence of a
| triable issue of fact. Peferson v. West American Ins. Co., 336 S.C. 89, 94,"51,8:;_S.E.2d 608, 610-
11 (Ct. App. 1999). If"the evidénce submitled by the non-movant is merely colorable, summary
judgment should be granted. Thompkins v. Festival Cenire Grp., 306 8.C. 193, 194, 410 S.E.2d
593, 593-94 (Ct. App. 1991).

23. All of "I')e"fen"c]guif?'é_f'COLi,l}tequlai"ms are based On"al]cg_@:cl:‘ﬁ'.é'u_cl in 'Wliiéli Def¢11(clant
admits Wells T argo_'liad 1no 15:211*tlci1'latll:)11. |

24, To prevail on a claith ~agalllst'Wells F z:l'gb 'fOl’ actual frand, Deféjx_ljdaﬁl must prove
the following elements by clear and convincing evidencé‘: (D a répreéentétion by Wells Fargo;
(2) its falsily; (3). its- mateuahty, (4) Wells l"algc 8 lcnowleclge of its fa131ty or a leckless
disregard for its tr th or f'\lsny, 5) Wells Fargo’s mtem that Defendant act upon thie
representation; (6) .Delend_aht’s 1g1_101_‘_qn_cc of its falslty; (N .Def(_anclantj’svlfe_llan,ce on its truth; (8)
Defendant’s right to rely thereon; and (9) Defeﬁ;l_ant% COlngQLlél)t:’allCl -proximate‘ ll;jﬂ_ry. See
MeLaughlin v. Williams,.379 S.C. 451, 456, 665 S.E.’Zd 667, 670 (Ct. A]ib. 200,8) (affirming
summary judgment on llaucl claim bcc'ulse ho reliance). “F 'uhue to pIOVC any element ol fraud
is fatal to lhe action,’ > Robel Lson v, First: Umon Nat’l Bank, 350 S: C 339, 348 565 S.E:2d 309,
314 (Ct. A]Jp. 2002).

25.  South Carolina»law provides that no claim for fraud can be maintained agaiﬁst a
palrly ot involved in the fl'aLlcl. See Moseley v, All 7"11ing.s"Po.s'sible, 388 S.C. 31, 47, 694 S.E.2d

43, 46 (Ct. App. 2010) (reversing rial cowrt’s finding that corporate officer of seller of real



property was guilty of fraud in sale based on falsified plat when there was no evidence that he
personally counnitted ﬁ‘aud); see also Gordon v, Busbee, 397 S.C. 119, 134-35, 723 S.E.2d 822,
831 (Ct. App. 2012) (affirming directed verdict for certain defendants when plaintiff presented
‘no evidence of ﬁ"‘épld by those defendants).

26,  All of 1ﬁe -QQﬁl’ﬂl@fClﬂhﬂS that Deféndam has pleac]eq ar§ bgisecl,lij})Olj‘l the allegation
that the Note and Mortgage are unenforceéable because of '-alleged: inalfeasance by the 'séller and
appraiser. Wells Fargo attached portions of Defendant’s deposition in support of ils motion. In
herdeposiﬁom, De'l’endam admits that she does not _k'no_\fv who altered the séiles contract as she
alleges, and she does not 'accusé;ahyong} at Wells Fargo' for beil_lg,1'esj)0113ible f(}r the altgrations.
‘Ful-theymo.rc, 'Def“eﬁd'mﬂ_.: admits that before she closed her 1{0‘0‘1'~tga:-gg .l-ciman,‘ she had no
communications or dealings :.witjh ¢Wells'Fai‘go;: anii‘d she has n'd evidence linking 'Wélnls Fargo to
the actions of the seller o apprai‘s-er: In fg’ct, Defendant stated that she believes that Wells Fargo

was also victimized by the seller and appraiser;

27.  Because Defendant has -no"évideﬁce_linldn)g Wells Fargo to this al"legc,d' act of

fraud, the Courl finds there are no materials facts that are i cotest, énd Wells Fargo’ is entitled

to judgment as a matter of law with respect to Defendant’s éoﬂuntel"claims. Defendant’s claims
fail because there is no material issue of fact rCVeal__i‘ng: 1}17181'61).1.'_@33611tati011 or 'fraﬁd by Wells
Fargo. Therefore, Wel]_s Fargo’s Mgtidlm-_1_’01"_'§um‘me_1fy~ Judgmetit- on .all ‘of Defendant’s
counterclaims is GRANTED. -

28.  ‘Wells Fargo has also -moved .for. ‘summary judgment on .its Complaint of

Foreclosure. At this point, Wells Fargo has-presénted no-evidence in its summary judgment

motion demonstrating compliance with the Souih Carolina Supreme Court’s Administrative



Order Re: Mortgage Foreclosure Actions (“Supreme Court Ordet”), which is dated May 2,
2011, |

29.  The Supreme Court Order discusses efforts that hdmeowﬁe;'s and lender-servicers
need to maké towards loan modification or other loss mitigation efforts in fon_’ec_;l_b'suré actions
pending in South Carolina. The Supreme 'C(;'Lll't ,Oi'dm" identifies the steps-that must Vbe; taken in
order “to insure that the procedures for handling issues related to such efforts are handled
unifo;'mly throughout the State.” S.C. Admin. OrderNo. 2011-05<02-01.

| 30,  In Wells Fargo s Motion for Summ’u Y. hldgment Wells l"ugo sccks summary

judgment in the foreclosuré action: bccause Dbfcncl'uu has failed 10 1epay amoums owed under
the Nole and Mortgage. Howcvcl We]ls Fargo did not pxoqem speclﬁc evndmce—elthe] in
writing or by way of oral argume_nt—thal clembns'trates compliance with the Sup‘r,eme Court
Order. The Court is not making a finding of whether Wells Fargo has in fact c'dmialiecl with the
Supreme Court Ordcr-,rzithcr)the Court finds l'lj,a't there was no evidence ‘presented to the Court
upon which it can make a sunmmary judémc_'*;n_t :,d}étérminat‘i.én. ‘Therefore, Wells Farg‘é;s Motion
for Summary J udgmeijt on the uhderlying-Complaiht.' of Foréclo‘Spfe-ié DENIED.

31.  The foicclosure action will ploccecl and if summaly judgment is applopxnte at
some time in the future, the South Carolina Rules of Clwl Procedure do not prolublt such a
motion. |

NOW, -THEREFORE’, based.on _l_h"e' _f_'()l'égOill_g,ﬁ the. Cowrt hereby GRANTS-PI#intiﬂ"
Wells Faréo Bank, N.A..’s Moti_on for- Summary Judgment on all of Defendant’s counterclaims,
Which are DISMISSED wiih prejudice. The Court hereby DENIES Plaintiff Wells Fargo Bank,

N.A.’s Motion with respect to its Complaint of Foreclosure, and the foreclosure action shall

U TT I35 S0 ORDECED. /

G 2To0l¢ 7



AND IT IS SO ORD..ER«D.\

The mwrie\schafer Goodstein
First Judicial Circtit—~ '

St. George, South Carolina

,2014




CERTIFICATE OF SERVICE

I, the undersigned administrative assistant of tﬁe law offices of Nelson Mullins
Riley & Scarboroﬁgh LLP, attorneys for Plaintiff Wells Fargo Bank, N.A., do hereby certify that
I have served ali_ parties in this action with a copy of the pleading(s) hereinbelow‘ specified by
mailing_ a copy of the same by United States Mail, postage pl;epaid, to the following address(es):

* Pleadings: : ‘ :
Order Granting Partial Summary Judgment

Party Served: o : RE CE IVED

pro se Defendant

Ms. Dorothy Sistrunk ' OCT
423 Bayne Street 12 2015
Orangeburg, SC 29115 SC COUIT 0 fA

| PPeals

March 31, 2014



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECE; VED
APPEAL FROM ORANGEBURG COUNTY

Court of Common Pleas OCT 1 2 2015
Diane S. Goodstéin, Circuit Court Judge SC COU{'Z’
of Appea
S

Case No. 2008-CP-38-1024
Appellate Case No. 2014-001683

Wells Fargo Bank, N.A., .....coooiiiiiiiiiiiii, Respondent,

Dorothy Sistrunk, ..........oeviiiieieiiiiiiiiiieens Appellant.

Proof of Service

I, the undersigned administrative assistant of the law offices of Nelson Mullins
Riley & Scarborough LLP, attorneys for Respondent Wells Fargo Bank, N.A., do hereby certify
that I have served all parties in this action with a copy of the pleading(s) hereinbelow specified by
mailing a copy of the same by certified United States Mail, return receipt requested, postage
| prepaid, to the following address(es):

Pleadings: | Motion to require Appellant to include in the Record on Appeal
all matters set forth in Wells Fargo’s Designation of Matter

Party Served:
' pro se Defendant
Ms. Dorothy Sistrunk
423 Bayne Street
Orangeburg, SC 29115

Aisa W/%/M

Lisa P. Whitehurst

| @@‘Z%(Lu/& 2015



Mullins
Nelson Mullins Riley & Scarborough LLP
Attorneys and Counselors at Law
1320 Main Street / 17th Floor / Columbia, SC 29201

Tel: 803.799.2000 Fax: 803.255.9024
www.nelsonmullins.com

Michael J. Anzelmo

Tel: 803.255.9312

Fax: 803.255.9024
michael.anzelmo@nelsonmullins.com

October 12, 2015 RECEEVED
OCT 12 2015
SC Court of Appeals

Hand Delivered

The Honorable Jenny Abbott Kitchings
Clerk of Court

SC Court of Appeals

1220 Senate Street

Columbia, SC 29201

RE: Wells Fargo Bank, N.A. v. Dorothy Sistrunk
Wells Fargo Matter #: 0362522-01
Case No.: 08-CP-38-1024
Appellate Case No.: 2014-001683
NMRS File No.: 10275/01528

Dear Ms. Kitchings:

Enclosed please find an original and seven copies of Respondent’s Motion to Require
Appellant to Include in the Record on Appeal all matters set forth in Wells Fargo’s Designation
of Matter in the above-referenced matter. Also enclosed is our check in the amount of $25.00
as the required filing fee. Please file the original and return-a clocked-in copy to us via our
courier. Should you have any questions, please do not hesitate to contact us.

By copy of this letter I am hereby serving the opposing party.

Very truly yours,

Michael T. Anzelmo
MIJA:Ipw
Enclosures
cc: Ms. Dorothy Sistrunk

With offices in the District of Columbia, Florida, Georgia, Massachusetts, North Carolina, South Carolina, Tennessee and West Virginia




