Tol Clerk of Cou~+ McCormicK County
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133 S. N\fne Street, Room 102
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Re |, Patrick L, Booker vs, SCDSSv et al.

C/A No. 2012 - CP-35- coozo

Dear~ Ms, Shorter |

Eﬂcfosecf .7%.'- 4:}/},’)3 pleasé find +He orfgfnc\l anJ cae (1)

Cepy of the Moticn 1o Beconsider alonj with my cerh Fecde

O7C- Serfw ce , :‘eﬁarol,nﬂ +he above- Feferer\g,ecl case .

Please 5-+amp File and retvrn me the ,cl0c1<ec,l—c£op>, S

ﬂ’)\/ f‘eCOf‘c[S .
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STATE OF SOUTH CAROLINA )

COUNTY OF McCormic KK

. ZUIS)
Patrick L. Bookter

Plaintiff, CL)x_R A OF

McCOR

)
S.C. DGP+ ot Seocial Services etal, )

VS.

Defendant. )

IN THE COURT OF COMMON PLEAS
FILED ][t JUDICIAL CIRCUIT

GHENDDLY?‘ 0. CHILES

CASE NO.: 2012 -CP- 35 - OOCZO
JUL20 A I 39
MOTION AND ORDER INFORMATION
COt H?@RM AND COVERSHEET
i\ H.u-.‘: CO HT SC

ou!

Plaintiff's Attorney: ¥ Defendant’s Attorney:

Padric K L. Boote~,BarNo. 7-i5-4 | Russeii w. Harter , Bar No

Address: ‘Evens Cerr-. TAst. Address:

£10 Highwey 9 Wesk, Reanebsviile,s.¢. P.0.Rex 1022Y. Greenuvlle, s5.C. 29603
Phone: ! Fax Phone: ' Fax
E-mail: - Other: E-mail: Other:

OTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III) '
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IIT)

SECTIONI: Hearmg Information

Nature of Motion: Motion -to Reconsider or 4o Amend o~ A H‘E"
Estimated Time Needed: |5 minstes Court Reporter Needed: AYES/ | NO

SECTION II: Motion/Order Type

X Written motion attached

[JForm Motion/Order
I hereby move for relief or action by the court as set forth in the attached proposed order.

Signature of Attorney for ™ Plaintiff /[_] Defendant Date submitted
SECTION III: Motion Fee

12

,201S

[ ] PAID - AMOUNT: § :
X EXEMPT: [] Rule to Show Cause in Child or Spousal Support

(check reason)

] Domestic Abuse or Abuse and Neglect

£ Indigent Status

(] State Agency v. Indigent Party

[ ] Sexually Violent Predator Act ] Post-Conviction Relief

[ ] Motion for Stay in Bankruptcy

[C] Motion for Publication
] Proposed order submitted at request of the court; or,

Name of Court Reporter:

[] Motion for Execution (Rule 69, SCRCP)

reduced to writing from motion made in open court per judge’s instructions

[] Other:

(] MOTION FEE COLLECTED: $
[] CONTESTED —- AMOUNT DUE: $

JUDGE’S SECTION
[[] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order. '
[] other: Date: , 20
CLERK’S VERIFICATION
Collected by: ‘Date Filed: , 20

SCCA 233 (11/2003)




STATE OF SOUTH CAROLINA | IN THE COMMON PLEAS COURT
COUNTY OF MCCORMTCK HILED

GWENDOLYN D,C
: '6/[3/—\ 'M'E.SZO)Z~ CP-35- coozo
05 Jut A 1D
Patricic L. BooKer, 20 A3
. CLER# GF COURT

Plainth ££, McCORMIEK COUHTY, SC
— VS —. | Moton to Reconsider or jnthe
' A’"xi'ernc\‘}'f‘ve +D A:’he/\d or AH‘QF
Scuth Carolina Department
- of Social Services et aj./

Deafe/\dcm"}-s .

T0' Abeve - named Defendants

 PLEASE TAKE NOTICE that the Palrick Booker wili
move befre the Honorable FranK R. Addy,Jr , Circuit Judge,
on +he fenth (10H) day of service hereof, +o respectlily
request +hat this Honorable Court reconsider its Order filed
July 6,2015, or In +he alternative , Plainhff r*ecLQeers Hat |
the Court Comply with the applicable law and set Forth
those Facts which the Court finds relevant, dewLer.fﬁinaHva
of +he issves, and undisputed . The basis for this Moton

iS as 'Folfot,u .

By order dated July 2,2015 TJudge Addy granted Summary
\iudﬂmef\+ For H\e Defendant Souvth Carolinea Department of
Soc_ial Services (7 DSS Y. T the Order, Judge Addy wrote !
7 Tn +Hhis case , Hthere is no 3enu:‘ne ISsSve as -Jra'a‘ny mater al

Foct.”
lofF 5



However, Judge Addy’s order is completely devoid
of any of +he Facts which he Tcouncl relevant, determinahive
of the issves, and uadisputed .

TA B&B LEQLUOFS,'Inc. vS. 0°Neil , +he Sovth Carolina

Court of /—\ppeais Mmode it clear

! T+ is ;‘mpe;»d{—; ve that -qu +al coeurt stde

+Hhe material Facts 1+ fouend vndisputed .

Ld., 603 s.E.2d €29 (s.c.App.2004) ] see, Bowen vs. Lee

Process Systems Co., 342 S.C. 232, 53¢ S.E.2d 36 (S.c. App.

2OOO.>("V/ A +rial court's order con Summary Judsme/\+ must set
out facts ... scfficieat +o permit n’)-eam(ng‘zcui appeliate review,
such an order must inclede those Facts which the trial covrt
finds relevant, determinative of +he fssues,. and uncf}smeecf,
and +he trial covrT should provide clear notice 4o all parhes
ancl H\e Feview}nﬂ Cou-"‘}’ as ‘I"o 'H"»e Fa‘lLfoncJe qpp/ieal ,‘n 3:‘0«.01"-

fn3 Summary J'ual\cjme/\-{—, “>

In ;I-his'. case,the Tacts are /ihoHy disputed ” and Hhe
Court has decided +o grant V5ummc\ry\juolﬂmen+ without First
de*’erminfna which material facts i+ Found undispufed, As +he
Supreme Court FQCOSn}zec} 7 SummaryJudg.meA+ should ke
CC\u%'Qusly invoked v ensure Hhat o ):‘Hga.f\{' is not impreperly

At

Hel ena Chemical

O[epriveol of o +rial on dePmLEJ Factval issves.

Co. vs. Allianz Underwsiters Tac., 594 S.E:2d 455 (S.c.2004).

- _ -



ACcorclinSly, the Plainhff hereby request this Court

4+ reconside~ whether the DSS s eatbtled o Summary
Judﬁme,ﬁ Tf +he Court believes the Sr‘aflf‘ of Su'n'ﬂar—y
udJn’\e/\+ was warranted , the Plainh£f hereby i request this ot
+o amend o~ alter its order by enter ing an order which
include those Facts which the Court finds relevant, determina -
Hve of the issues, and urwd.‘spd—ed,ﬁ: include providiag clear
Notce 4o the partes and +Hhe _rev}ew)mg court os + Hee
raticnale applied in 91~a/\1"in3 SUM.’Y)aFyJUCJS:’We.’\‘f“

(NUTE: Tn +he Crder, :r’udge Addy found +Hhe libel and Hhe
psychological abuse of a vulnerakle adult claims Lféféeremammg _
Causes of achon in this case. However, these were act issves
remain .-‘ng before +he Court ol the Hme Julge Addy ruled upon
Hem becovse Plainhff ‘volu,'nt-ar}ly diemissed these +we claims
Wwith prejud{ce in o Qifnﬁ made with the MclormicK County Cle~K of
Court on May 12, 2015 Judge Addy should have received nofice
of Hus fuct because +he Cle~K of Court , at J‘udﬁe KeeSle>//$
- direchon , @mailed Judge Addy all of Plainh ££% -Fil,'njs made
.'o.f\ M.ay |12, 2015 . )

Plainhtf wili remind +he Henorable Fraak R. Addy, T,
thot he is sworn +e 7 Fule after careful and considerate
deliberaHon ,
~ the law . Ta this case, the law clearly requires Judge
Addy +o state Hhe materiol facts he found undispoted,

and that he shall respect and comply with

relevant, and determinabive o{: +He issuves , if he conhinue +o

believe Dss is enhbtled + SuvMmmeary d'udﬂmef\‘}‘ .

-  ~



ék_ Plau'ﬂ'lr‘nc{: FEC{U-@S"‘S +he Cdu.~~}— -}—Q Srarv]— him a %ecxrfr\fj on
+his. mohon so thak he May demonstrate how there is clearly
genuine issves of material fact as +o whether the DSS was

.3:“ossl>/ .’\63“36/\‘;‘ b‘y‘

(A) Fe;usfnﬁ or ﬁcd)ins o nohfy Mr. Booker of, or to furnish
him with pertinent information about, the commencement
of Hie f:’\‘x)@S%‘g&HOﬂ )sy PSS jate aHe_ﬂa‘Hons of child
068IEC1‘-'C0ncern{n3 his mino~ child, ia vielabion of §63-7-
920 (D) ;
(B) re&S{ﬂﬁ o pa;),‘nﬁ +o anFy Mr. Booler +Hhat his miner child

Wwas +e_s-Hnﬁ posiHve 5~ cecaine and other drugs )

(c) re'.CUSi!."la or 'Fa;}f-nﬂ +o Pe_v":’Y\i"]L Mr. Booker +o access or obltain
all medical ~eco~ds of his minor child , 1n viclation of 863-

5—30;

(,D> T‘G‘RJS;ﬂ,j or .‘Fa}“-’]j to Pef‘m)'{' Mr, Booker +o associate o
Communicate with his minc~ child by letters , telephone
calls | or visits at his place o*.C.CO-’\‘FI'f\-eme’\{' y 1n violation

of his 1‘:'3 ht of chSSoc}aHor\ vnder South Carolina ConsH!‘u-Hon/',

(E> Oncl on 'QFEOL'HAS an O*.C*cha'al CJOCUME/H' ;n Lu%ic'n J,-i'me DS
‘FO\'SE'Y Stoaked Mr. Rooler~ denied Pa+erﬂ;+—\/ of his child.

P———

his Mohon is made pursuant +o Rule 39(e), screp,

[ I g



Respectfilly Submitted By,

Mr. Patrick L. Rosker No. 297590

Bennequst}He/S;C‘ Evans Correctionad Tnshhtuhon

6’0 ijhwc\y ‘1 V\/ec+
BCqﬂe+T5volfe s, C. 29512

Céf—ﬁ-pica)ve of Service

I/ PQ‘*‘Y‘ICK L..: %OO)’(-@'/ CIO l’\e’*eby CerHFy ‘H’\a+ T ]ﬂC\ve’_
this date served the foregeing upen the Defendants

'Dy d.ePoS;‘anj 5 COP}/ Q"-C +he Same l':'\ He U-S,M(MI/ POS‘;—&SQ_
Preloc\-id/ addressed as Fliows. |

Russell w. HamLer,ZFr.} Esq.
A+‘}—0Fﬁ€:y — og""" LCLLU
P.C.Box 1022y

CvfeEr\v?He, S.C. 29403
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