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so for that reason there was no record given for an Indict-
ment to be sought. It was the practice in our Circuit for
many years that cases would not go to the Grand Jury until
we know they were to be tried. We would take the cases and
do what we called build the indictments, lay down all the
elements, especially indictments that had actually come and
gone to the Grand Jury.

That kept the Grand Jury from being overwhelmed with
cases that were brought before it and (portion not audible
due tc noise in Courtroom).

So it was the practice in our Circuit to alleviate that
problemvby not taking cases actually before the Grand Jury
until we know it will be tried, and for those reasons -- it
has been a common objection, and we . .

THE COURT: Anything in response to that?

MS. ROSS: This is a case where Mr. Teague -- there is
another case of strong armed robbery which Mr. Teague is
charged with and . .

THE COURT: 1Is it with the same CoDefendant?

MS. ROSS: No, it is potential a nonfcodefendant. I
just want to make sure that there is no reference to any un-
related -=- any other unrelated charges.

SOLICITOR: We don't intent to do that, Your Honor.

THE COURT: All right. |

MS. ROSS: We would proceed with the Neil v Biggers

28
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hearing.
THE COURT: All right, are you ready?.

SOLICITOR: Yes, Your Honor. The State would call Tim

Conroy.

TIM CONROY, being duly sworn, tes-

tified as follows, out of the presence of the jury:

DIRECT EXAMINATION

BY SOLICITOR:
CLERK: State your name for the record.
WITNESS: Timothy Michael Conroy.
. Where are you employed? '
. The Greenville Police Department.
How long have you been in law enforcement?
Approximateiy eighteen years.
. How long have you been with the Greenville Police
Department?
A. The entire eighteen years.

Q. What was your position two years ago with the Green-

ville Police Department?

A. A detective with the violent cfime scene unit.

Q. What were your duties with the violent crime unit?

A. To investigate violent crimes such as robberies, assaults,
homicides.

Q. Were you assigned to work the case or cases before the
Court?

29
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T. CONROY IN CAMERA

A. I was..

Q. When were you assigned to the cases?
A. On the incident date, that morning.
Q. What was the incident date?

A, July 23rd of 2012.

Q. In the course of your investigation, did you conduct a -
photographic lineup?

A. I did.

Q. With what witnesses or victims?

A. I showed the lineup to Angelo - Fiorella

N - oo

Q. ~ Okay, and what suspect did you make the photo lineup
forz

A, Mr. Teague.

Q. Was Mr. Teague photo in the lineup?

A. It was.

Q. And did you put together the photo lineup?

A. I did.

Q. How -did you do that?

A. I went to the data base of pictures and got a picture

of my suspect with five other pictures with similar charac-
teristics; same age, facial features, hair.
Q. So there were five other pictures in the photo lineup

along with that of the Defendant?

A, There were.

30
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T. CONROY IN' CAMERA

0. And the five others in the lineup had a similar descrip-

tion as the Defendant, Mr. Teague?

A. Yes, sir.
Q. In what ways were they similar?
A, Same age, facial hair was the same, same hair style,

the same race.

Q. Okay, ahd'dia you do the sameAwith regards to the

other Defendant? A

A. I did.

Q. And how did you come up with the two people, the two
suspects or Defendants who were in the photo lineﬁps?

A, I investigéted the case and ahéther one that related to

this one, and I came up with suspects that were identified

in that case.

They fit the description of this cése, and I actually
called an informant that I had had for years to ask;him if
he had heard anything about this case or about any robberies
;hat had occurred 'in the area, and he 1ivéd in the neighbor-
hood. | |

Without mentioning.the name he actually gave a nickname

-0of Peanut.

Q. Okay, and who were the suspects you had come up with in

your investigation?

A. Teague and Jones.
Q. Who would be known as Peanut? Was that the Defendant's
31
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T. CONROY IN CAMERA

nickname?

A.

Q.

The Defendant's ﬁickname is Peanut?

That's correct.

And who was the other suspect or Defendant?

Survaggio Jones.

Okay, and who did you show these lineups to first?

I went to the apartment of Mr. Angelo -
Okay, anybody else you showed it to at that apartment?
His sister.

Was his sister present when the incident happened?
Thaf's correct.

What date did you show them the lineup?

July 25th, 2012.

Did they live together in the same house?

They did.

Okay. So this was two days after the incident occurred?
That's correct.

Okay, and about what time of day was this incident?
Eleven o'clock in the morning.

And where did the incident happen?

At their apartment.

Where is their apartment?

It's on. -~ I believe it's || GczczNB-

Okay, how did you meet with them? Did you meet with
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T. CONROY IN CAMERA

them together or separately?
A. I went to their residence and someone answered the door.
I asked if they were home and she went up and got her son
and brought him downstairs, and I explained to him I just
wanted to show him a photo lineup.

Upon showing him the lineup, I advised him I was going
to show him six pictures who had the same characteristics in
the pictures, and to look at the facial féatures because the

hair may have changed.

Q. You said she came down with her son?

A, Yes.

Q. And where was Angelb at that time?

A. . He was in bed sleeping.

Q. So you showed him the photo lineup, and was that the

first time you had shown any of these parties the photo line-

ups?
A. Yes.
Q. And tell us again how you actually, physically gave him

the'lineup?

A. I asked if he was able to look at the photo lineup and
he said yes. I explained to him that I was going to show

him six pictures that would be of‘the same race and approxi-
mately the same age; hair styles the same in all the pictures;
facial hair would be all the same, and I explained to him I
couldn't tell if the suspect was in the photo lineup or not,

33
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T. CONROY IN CAMERA

and I explained to him I didn't know if the suspect was

in the photo lineup or not, but I needed to know if he

could pick somebody from the lineup.

I had the photo lineup face down and I saw his eyes

glance across all six pictures.

Q. So you made sure he looked at everybody in the line-
up?

A. Yes.

Q. Was there any suggestion made by you as to the per-

son to pick out of the lineup?

A. No, sir.
Q. Did you influence his decision in any way?
A. No.

(Brief pause in the proceeding)
Q. Tell us what Mr. did once you showed him the
lineup? |
A. He took the lineup and turned it over and glanced at
all six pictures. After he really looked at all six pic-
tures he identified one picture out of the lineup, say-
ing that was the person that robbed him.
Q. What level of certainty or confidence did he show to
you as he said that?
A. When he said this is the person, I said are you
positive that is the person, and he said he was a hundred
percent certain.

34
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T. CONROY IN CAMERA

Q. Okay. Now, after he picked that person out of the
lineup, what is the next thing he did in regards to the
lineup?
A. I asked him to sign the fofm and write on there how
he knew this person. He went ahead and signed the pic-
ture and said it was him. He signed the form. -
Q All right.

(Brief pause in the proceeding)
lBY SOLICITOR:
0. I hand you what's been marked as State's Exhibit Num-

ber 1. Would you take a look at that form and see if you

can identify that?

A. Yes.

Q. What 1is that?:

A. This ié a photo lineup with Mr. Teague.

Q. ‘Okay, and let me hand you State's Exhibit Number 2.

A. This is a photo lineup I showed to Mr. with

Mr. Teague in it.

Q. Is this the photo lineup you were: just talking about
and described how you showed it to Mr. NECKEEN>

‘A. .That's correct. |

Okay, and how do you recognize that?

By his signature, the date and time.

And what is the date and time?

>0 ¥ 0

July 25, 2012, at twelve O two.
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T. CONROY IN CAMERA

. Q. That is the actual lineup you showed him?
A. Yes,.
Q. Is it in the same condition now as it was when you

- showed itnm him back on July 25, 20122

A. Yes, it is.

SOLICITOR: I would move State's Exhibit 2 into the
record for purposes of this hearing. |

MS. ROSS: Okay.:

THE COURT: 1It's so entered.

BY SOLICITOR:

Q. Let me hand you State's Exhibit Number 2 again and
point out where the --- where Mr. ircled and

signed that document?

A. (Indicating)

Q. Thank you.

Q. You said you showed a lineup to Mr. - Did

you also show him another one?

A, I did.

Q. And what was that lineup?

A. The other Defendant.

Q. Let me hand you what's marked as State's Exhibit 3,

and do you recognize that?

A, Yes.
Q. What is that?
A, This is the lineup with the CoDefendant.

36
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T. CONROY IN CAMERA

0. Is this a lineup you showed Mr. [} o» Jvly 25th of
201272
A. Yes, it is.

Q. Is it in the same condition as it was when you showed
it to him back on that date?

A. Yes.

SOLICITOR: We would move that in evidence at this time.

THE COURT: For this hearing. _,
MS. ROSS: No objection.

BY SOLICITOR:

- Q. So tell us what Mr. -- well, let me ask you
this. Did you introduce this to him the same way and in

the same fashion with the words as you did Mr. Teague's

lineup?

A. Yes, I did.

Q. And what was his response when you showed him that
lineup?

A, He' looked at all six pictures and stated that he did

not recognize anyone as a person who had robbed him.

Q. Okay, did he say that the other person was not one of
those people, or did he just .

A, He told me he didn't recognize anybody in that -~-- any
of those pictures.

Q. - Okay. Once you finished with Angelo - what did
you do at that point?

37
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T. CONROY IN CAMERA

A. I wanted to»speak with his-sister and asked for
Fiorella -- asked his mother if his sister would come and
talk to me downstairs. That was as he was going upstairs.
Q. Okay, and where did you meét with Fiorella?

A. In the living room of that apértment.

Q. The same place as you met with Mr. ?

A. That's correct.

0. Where was Angelo when you met with Fiorella?

A. Angelo was upstairs.

Q. So he was not in hearing or sight directly while you
were speaking with Fiorella? |

A. That's correct. She came down the stairs and I said

wanted to show her a lineup and speak with her about it.

Q.

Did you use the same lineup or was it a different

lineup with Fiorella?

A,
Q.
nize
A,
Q.
A,
this

Q.

I had a different lineup.

Handing you State's Exhibit Number 1. Do you recog-
that?

Yes, I do.

And what is that?

This is the lineup that I showed to Ms. , and

is her signature she put on there.

Is that in the same condition it was in when you

showed it to her?

A.

38

That's correct.
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T. CONROY IN CAMERA

SOLICITOR: Your Honor, we would move to admit that.
MS. ROSS: No objection.
THE COURT: For purposes of the hearing.

BY SOLICITOR:

Q. Going back to the lineup you showed Mr. , can

you put them in that order?

A. Yes.
Q. Where is the Defendant in the lineup you showed Angelo
A, Number two.

Q. And where is he in the one you showed Fiorella _

A. Number six.

Q. Okay. Tell us again how you presented the lineup to

Fiorella?

A, I did the same thing as with him. I told her I was
going to show her six photos, all of the same race, same
approximate age, same facial hair, same hairstyle, and I
told her not to feel obligated to pick somebody out; that
he may or may not be there.

She glanced at all of the pictures.

Q. And what did she do after she glanced at all of the

pictures?
A, She stated number six is the person that robbed them.
Q. Okay, and tell us again about what you observed about

her when she stated that?

39
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T. CONROY IN CAMERA

Tell us what you observed about her level of certainty?
A. She Wad confidence like she was a hundred percent
confident. She said this is the one that robbed them.
Q. Okay, and, once again, did you influence her decision

in any way?

A. No.

Q. Was there any suggestiveness on your part?

A, No.

Q. And did you tell her that Mr. Teague was in that line-
up?

A. No.

Q. Okay, and tell us what you did once she said it was

number six?

A, I ha57§rite down how she knew that person and sign it,
which she did.

Q. Okay. Now let me ask you, did you also show her the
lineup containing Survaggio Jones?

A. That's correct.

Q. Tell us about how you showed the photographic lineup
to her and what her response was to that lineup?

A. - I told her the same thing. These six were similar and
asked her if she recogriized any one of them. It was face
down; and then she turngdvit over and looked at the ‘photos
-- she glanced at all the pictures, but she didn't recognize
anybody.

40
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T. CONROY IN CAMERA

0. Okay, thank you. Now, did you meet with any other wit-

nesses or victims?

A. I did.
Q. Who was that?

Okay, and where and when did you meet with him?

I think I met with him at his house on —,

and he éould not pick anybody out of either one of them.

Q.
Al

Q. Okay. Did he have any comments about as to why or

what not?

A. He said it was dark and he didn't get a good look at

them, he said.

Q. Okay. Did you meet with Angelo _ a second time?

A. I did.
Q. Okay, when did you meet with him?
A, It was about a month later, I believe.

Q. And did you show him the lineup that day, or did he look

at that lineup?

A. Yes. It was July 14, 2012.
Q. What was the reason you met with him on that date?
A. I had information that I may know one more of the sus-

pects involved .in the case.
0. Did you introduce the lineup in the same way as you did
the other one on July 25th?
A. I did. |
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T. CONROY IN CAMERA

Q. How 'did Mr. respond when you handed him the

lineup on that date?

A. He looked at all six pictures and indicated photograph
number three -- said that lodks like one of them.
Q. Okay. Now, was his level of certainty the same as it

was on the other occasion.or was it different?

A. He just said it looks like him. He wasn't absolutely
positively -- just said it looks like him.
'Q. What was the person that he indicated in number three?
“A. Ashley Roper.
Q. Please answer any questions Ms. Ross may have.

CROSS EXAMINATION out of the jury's presence

BY MS. ROSS:

Q. Did you take any notes of the meeting when you went to
the - home?

A. . .

Q. Did you take any notes of the meeting?

A. No.

Q. Did you record the meeting or

A. No, maam. |

You went there two days later?

Yes, maam.

o or 0O

. Did you have a card that you read with your instruc-

tions to Mr. or Ms. when you went over

there?
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A. With regard to the photo lineup?

Q. Yes.
A. No, maam. .’
Q. So you are just speaking from your recollection of

what you told them?

A. I have done this numerous times over the years.

Q. Okay, and thié is tﬁe way you did it from your re-
collection?

A. Yes..

Q. And you stated that you put Jones and Teague in the

lineup because they related to another case?

A. That's correct.

Q. And is that the case 2012 824 -- would that be cor-
rect?

A. I think that's correct. I would think that's correct,
yes.

0. a¢ N NN B

A, That's correct.

0. Now, in that case it involved a different car? A Dodge'

van. Correct?

A. I believe avadge'Charger or Calabrese.

Q. A utility sports éar, I believe, and that was a dif-
ferent neighborhood. Correct?

A. Correct.
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Q. And ‘it occurred at ten o'clock in the morning?

A. That's correct.

Q. And did it involve a drug deal gone bad?.

A. Yes, maam.

Q. And it involved a situation where the alleged victim

knew the perpetrators or the people involved in that

A. He knew their nicknames.

Q. And that case is what led you to put Jones and Peanut
in the lineup, correct?

A. Along with information from the informant.

Q. And the informant said he knew Peanut had done some
robberies, right?

A. That's correct.

Q. . And did he give you any details beyond that? Like he

had been on this street in this area at this time?

A, That's correct.
Q. He just heard it was Jones and Peanut?
A. Correct.

Q. Now, when you spoke to - initially,l you asked

him after the incident whether he'd be willing to look at a
lineup of suspects?

A, That is correct.

Q. So he had the understanding that the lineup that you
presented to him was because you had developed a suspect.
Is that correct?
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A, Yes, maam.

Q. All right, and in the response that he made did he say

he got a look at one of the people?

A. That's correct.
Q. Now, when you presented these two lineups, which one
-~ there were two people that were described. One in a red

shirt with dredlocks, and one in a green shirt with kahkis on.
Is that correct?

A. Correct.

Q. Which one was the one you were suggesting Mr. Teague

was when you put him in the lineup?

A.

Q. Which one was Peanut when you put . .

A. I wasn't suggesting either one of them. I was just show-
ing him pictures of people that might be suspects. I wasn't

suggesting any one of them.

Q. Okay. Now, as to Mr. Teague, did he have long braids?
A. No.
Q. <-And Mr. Jones was the one who had the long braids?

A. He did have braids.
Q. And Mr. Jones was the one that he said actually had

confronted him or the one with the braids was the one who

confronted him?

A. I'm not sure who confronted him.
Q. But did he say he had the red shirt and the braids, the
45 |

S



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

25

T. CONROY IN CAMERA

one that held the gun on him?

A. That's what he said, yes.

Q. Now, you put Mr. Teague in this lineup and he's not
bald, is he?

A. I believe his hair is similar to these.

Q. And did Mr. in his initial statement give you
any description of either of the people who robbed him, as

far as mustaches or any kind of facial hair?

A, I don't believe initially.

Q. Yet all the people you put in the lineup had light
mustaches. Correct?

A. This picture was not taken the day of the events, so I

don't know what he had on the day of the incident. As far
as the picture, I said the fécialrhair could be different
from what is there.

0. All right, but Mr. didn't say anybody had fa-

cial hair but yet you put in the lineup six people all hav-

ing facial hair. Correct?
A. Yes.
Q. He described a bald, heavy person with no mention of

facial hair, but you put people in the lineup not actually
being bald with facial hair?

A. Correct.

Q. And would you agree that none of them in the pictures
are heavy except argquably Mr. Teaque?
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A I have the faces there and I cah't tell their weight

by their face.

0. All right, sir, but you are saying that this guy could
be a heavy guy by his face?

A, I'm not telling you that. I can't tell.

Q. All right.. Are you aware of whéther their prior de-
scription was similar to what they recalled when they looked
at the photo lineup?

A. I'm not aWare of that.

Q. And when you put the .photo lineup before other witmes-
ses, did they say it was too dark to see or identify anyone?
A. That's correct. |

Q. One of those other witneééés was the one who said a
bald.person in algreen shirt was the one who allegedly had
pointed a gun at him?.

A, I believe he also stated that he didn't look at the De-
feﬁdant.in the face.

Q.  Okay. Let's go back. You said that Mr. said

he was a hundred percent certain when he looked at the

lineup?
A. Yes, maam.
Q. Would it surprise you that you didn't state anything

like that in your incident report?
A, I wouldn't have signed the warrants unless he was a hun-
dred percent certain.
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Q. But you didn't write anything about that statement in
your report?
A, I put he was positive.

Q. And the - are brother and sister, correct?

A. Yes; maam.

Q. And they lived in phe same house, is that correct?
A, Yes.

Q. And you talked to them there at that house two days

after the incident? They were there together?

A. I don't know how long they had lived there but they
were at the same residence, yes.

Q. So we can assume they liQed at the same house on the
day of the robbery?

A, Correct.

Q. And Ms. gave no description of anyone after the

incident?
A. Not that I'm aware.
Q. All right, and when you questioned her, was she in-

formed that Angélo had just picked out somebody in the

lineup?
A. I don't believe so. No, maam.
Q. No further questions.

SOLICITOR: Nothing further.
THE COURT: All right, next witness.
(Witness excused from stand)
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SOLICITOR: The State would call Angelo _
ANGELO _ being duly sworn,
testified as follows, out of the presence of the jury:

CLERK: Please be seated and state your name for the

record.

wiTNESS: 2Angelo [N

DIRECT EXAMINATION

BY SOLICITOR:

Q. I'm going to ask you some questions, and if you would
move just a little bit that way so fhe Judge can hear you
real clearly.

How old are you, - Angelo?

A. - I'm seventeen.

Q. How o0ld were you on July 23rd of 20122

A. Fifteen;

Q. Okay. I'm going to take you back to July 25th, 2012.

Do you recall meeting with the investigator who Jjust has tes-

tified he showed you a photographic lineup?

A, Yes, sir.

Q. Where did that take place?

A At my house.

Q. And what's your address?

A (inaudible)

Q Who did yoﬁ live there with at.that time?
A. My mom, my dad, my sisters, me.
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Q. Now, do you remember what you were doing when the of-

ficer showed up at your house?

A. Yes, I was sleeping.

Q. .Did you know the officer was coming that day?

A. No, sir.

Q. How did you first find out the officer was there?
A. My mom woke me up.

Q. And do you remember what she told you when she woke you
up?

A. That-somebody was there, some cofficer.

0. What did you dc when she woke you up?

A. I went down to where he was and he showed me some pic-

tures.

Q. And did he explain to you the process?

A. When he showed me the pictures.

Q. Okay, and do you remember what process he explained to

you before he showed them to you?

A, Not word by word of what he said.

Q. Well, let me ask ybu a couple of questions. When he
showed you the pictures, did he in any way make you believe

you had to or you should pick somebody out of that lineup?

A. No, sir.

Q. Did you feel any pressure to pick someone out of the
lineup?

A. No.
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Q.

Did he influence your decision as to who was the per-

son to pick out of that lineup?

A.
Q.
A,

Q.

No.
Did he influence your decision at all?

No, sir.

Was anybody else around when that officer

showed you

the photo lineup?

A. No.

Q. Do you remember where your sister was?

A. I'm not sure.

0. But she was not in the room at the time?

A. No, sir.

Q. After you were done looking at the photographs, did you

have any conversation with your sister?

A. No, sir.

Q. .Did you tell her what you had done?

A. No, sir.

Q. You didn't tell her you looked at the pictures and it

was someone in them?
A, No, sir.
Q. I want to take you back now to July 23rd and ask you a
few questions about the night of the robbery. Okay?

How many people were involved in this robbery that
night?
A, It seemed to me four.
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e

- O

>0

Q.
day
A,
Q.
A,
Q.
you?
A,

Q
A.
Q
A

Q.

A.

Okay, and how many people came up to you to rob you?
Two.

You said there were four. What about the other two?
The driver and another one in the car.

You said there was a car involved?

Yes.

The other two people stayed in the car?

Yes, sir.

So two people came up to you, and about what time of
was 1it?

Eleven or twelve.

This was at night?

Yes, it was dark.

So late at night and were there any other people with

Yes, it was me and Edgar and Kevin, Jean and my sister.
So five of you allz
Yes, sir.
And were they all around the same age as you were?
Yes, sir.
- What werer you all doing when this happened?

We were talking and listening to some music outside of

Jean's house.

Q.
A.

52

When did you realize that something was going on?

At first I could see the car but I didn't pay it any
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attention, and then about the time they parked and that's

when

- O A ol S S ©

= @

i o S @

Q.

When they parked did anybody get out of the car?
Yes.

How many people?

Two people.

And did you see them get out of the car?

Yes.

Did you watch what they did?

They just came up to us with guns.

Did they both have guns?

Yes.

Now, let's talk a little bit about the light there.
There was a street light pole.

Street light pole?

Yes, Sir. '

And was there enough light for you to be able to get a

look .

A.

Yes, there was enough light. There was enough light

to see who it was.

Q.

Okay. Now, were you able to get a good look at either

one of them?

A.

Q.

I

Let me finish the question. Were you able to get a good

loock at either one of these people in order to be able to
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identify them later?

A. One face.

One face?

Yes, sir.

Okay, what was the main difference in these two?
One was bigger than the other one and one had hair.

The one who was big had hair?.

No.

The other guy was thinner?

> oo o®» 0O ¥ 0O B O

Yes.

~What about his hair?

He had dredlocks.

ORI o

Dredlocks. Okay. Now, which of those people did you
get aigood enpugh look at to be able to identify him?

A. The one with no hair.

Q. Therevwas some talk about -- in your statement you de-

scribed the person as bald. What does bald? Do you mean no

hair?

A. It's like just a little hair.

0. Like a low-cut hair cut?

A. Yes, sir.

0. Some people when they hear the term bald they think of
it in terms of having completely no hair. Is that the way

you mean it?

A, To me, bald is a little bit of hair or low-cut.
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Q. Low-cut or short?

A, Yes.

Q. Okay. Now, you were able to get a good enough look at
that person to identify him later. How close were you?

A, Very close,.

Q. Can you give us an idea of how close he got?

A. This is me and he's right here.

Q. Well, let me ask, was he close enough to touch you?

A. Yes, sir. He touched me.

Q. How did he touch you?

A. He went through my pants.

Q. So he was actually, physically touching you?

A. Yes.

Q. Use your hands to gi&e us an idea of how close he was?
A. .

Q. And when ‘he was that close, did you look
A Yeah, I turned around. I turned around.
Q. And did you also see him -- you said you
ing the car and éoming towards you. Were you
that time as well?

A. Yes, sir.

at him?

saw him leav-

looking at him

Q. Now, based on your observations of him when he was com-

ing to you and when he was what I think you said was about

six inches from your face, did you get a Qood
him to be able to identify him later?
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A, Yes, I got a good enough look.
Q. Okay. Now, let's go back and talk about when you met
Wwith the investigator with the photc lineup.

He showed you the photo lineup, and were you able to
see the person you have told us about?

Take a look at State's Exhibit 2 and do you recognize
that?

A. Yes, sir.

Q. Is that the photo lineup the investigator showed you?
A. Yes.

Q. Is that your signature on there?

A. Yes, sir.

Q. And when you picked the person up out of the lineup,

did you make any mark to show which person?

A. Yeah, I circled it.

Q. And which -- is the one circled there

A. Yes.

Q How sure were you?

A I was very confident.

Q. What do you mean by very confident?

A I could tell by the eyes.

Q Okay, SO you were -- were you a hundred percent sure

of who it was?

A. Yes.
Q. Was there any doubt in your mind?
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A. No, sir.
Q. Now, do you remember the officer then showing you --
showing you State's Exhibit Number 3. Do you remember him

showing you another photo lineup with pecple with dred--

locks? .
A. Yes, sir.
Q. What did you -~ when he showed you that photo lineup,

what was your .

‘A. I told him I couldn't tell.

Q. You couldn't tell?

A. No, sir.

Q. Did you tell the officer that?
A. Yeah, I told him I wasn't sure.

Q. Do you remember a few weeks later the officer meeting

with you again and showing you another photo lineup?

A. Yes, sir.

Q. And do you remember circling somebody in that photo -
lineup?

A. Yes, sir. I was quite sure.

Q. Okay. Why would you circle somebody in that lineup?

How did you feel when you were shown that photo iineup?

and circled somebody?

A. Like the hair. The guy who robbed me had long dreds,
and I had seen him before. I was quite sure I had seen him.
Q. Okay, so you weren'tras'confident as you were . .
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A. Yes, sir.

Q. Okay. Please answer any questions Ms. Ross has.
CROSS EXAMINATION

BY MS. ROSS:

Q. Okay, the second photo'lineup that you looked at,

would you say you were a little sure but not that sure?

A. That's right.

Q. ' About the second lineup?

A. Yes.

Q. And earlier you said you had gotten a good look at one
person?

A. Yes, and I was not. quite sure with the other persbn be-

cause I really wasn't in contact with the other person.

0. That's not what you said in your statement, is 1it?
A. No, maam.
Q. In your statement you said -- you described a skinny

black male wearing a red shirt, six foot, dark complexion,
dreds? That was the description of one guy, and the other
was heavy-set black male wearing black shorts, bald, wearing
a greenish polo shirt? |

.You said, they walked up to me and the skinny male

pointed a gun at me and the heavyset male pointed a gun at Jean

That's what you said that night?
A. That's what the officer wrote down. I didn't write it,
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and that's not what I remember happening. He probably
wrote it down wrong or he misunderstood.
Q. Now, you wrote, I allowed Officer Lane to write this

for me, and you signed it on the bottom?

A. I signed 1it.

Q. Are you saying that statement is wrong?

A. Yes, maam. |

Q. Okay. How about-'. Edgar _ Woﬁld it surprise you

-- he was with you as well?

Yes, he was.

i

Q. And the same guy that robbed you robbed Mr. Carera?

A The guy with the dreds.

Q. Right. The guy with the dreds went to _

A That's right.

Q. And - said tﬂe one that pointed the gun was wear-

ing a red shirt?

A. That's right.
Q. So .
A. A red shirt, dreds.

Q. - said the one iln'the green shirt pulled a gun on
him?

A, They both pulled guhs.

Q. So you are saying despite what the statement said the
~-— now you're saying you and - were together and -- you

and - were together .
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A. Edgar was in the car.

Q. Okay.

A. Me and - was beside each other.

Q. Okay, and - -~ BEdgar said the guy with the red

shirt put the gun to my head?

A, .

Q. Which is different from what you said in your statement?
A. Yes, maam.

Q. Now, when you were shown the lineups weren't you aware

When you were shown them that suspects had been developed?

A, No.

Q. Did you think they were getting a lineup er no reason?
A, I mean, I knew what was going to happen. I knew he

was going to show me some pictures. That's all I got.

Q. Had he told you that he had developed a suspect?

A. I don't remember.

Q. Okay. When you were shown the lineup, did you discuss

the case with your sister at all?

A, No.

Q. You said nothing to her about the robbery during this
time?

A, Oh, we talked about it.

Q. You ‘talked about what happened and what had been
stolen? -

A. Yes, maam.
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G.

Q. But you didn't talk
like?

A. No, maam.

Q. And in your initial

about the eyes, did you?

about what the persons looked

-description you didn't put anything

A. No.

Q. Or mustache?

A, No.

Q. I've got no further questions.

REDIRECT EXAMINATION

BY SOLICITOR: |

Q. Do you remember during the robbery whether the guys had
facial hair or not?

A. No, sir.

Q. That's all I have. Thank you.

THE COURT: You can

step down.

(Witness excused from stand)

SOLICITOR: State calls Fiorella [

rIORELLA [l veing auly

sworn, testified as follows out of the presence of the jury:

CLERK: Have a seat’

please.

and state your name for the record,

WITNESS: My name is Fiorella -

DIRECT EXAMINATION

BY SOLICITOR:
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Q.

are?

Q.
20122
Al
Q.
This
we ne

swers

A.

Q.

Ms. , would you please tell us how old you

Fifteen.
Okay.

Thirteen at the time.

Yes.

I'11l tell you the same thing I told your brother.
lady here has to write down everything that's sai
ed to make sure she hears my gquestions and your a
Okay, do you go to schooi?

Yes, sir. East Side.

What grade are you in?

Tenth. |

Now, let me take you back to July 25th of 2012.

d,

n..

Do

you recall meeting with an investigator and looking at a

photographic lineup?

A.
Q.
A.
Q.

that

62

Yes, sir.

Can you tell us where that took place?

My home.

What were you doing before he arrived to show you
lineup?

I was sleeping.

41

'You were thirteen when this happened back in July of
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Q.

Did you know anybody was going to be coming that day?
No.

Did the officer talk to you beforé he showed up?

No, he didn't.

Okay. When did you first realize the officer was there

to talk with you?

A. When my brother came and told me.

Q. Did he tell you why the officer was there?

A, No.

Q. Did he tell you that you were going to be shown some
pictures?

A, No, he didn't.

0 Did he tell you he had already picked somebody out?
A. No, sir.

Q So when you were woken up, where did you go?

A, Downstairs.

Q. And did you meet with the investigator who testified a

little while ago?

A.
Q.
A.

Q.

Yes, sir.
Do you remember where in the houseé you met with him?
At my kitchen table.

Okay, and do you remember what he said to you when he

showed the pictures to you?

No, sir.

‘Let me ask you this. Did he lead you to believe in any
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way that you had to or that you should pick somebody out of

the photo lineup?

A,

Q.

No, he did not.

Did you feel like there was pressure that you needed”

to pick somebody out?

A.

Q.

No, sir.

Did he influence your decision in any way as to which

picture to pick out?

A.

Q.

No, he did not.

Okay. Now, I want to ask you now some questions about

the night of this robbery. Do you remember what you were

doeing on that night?

A. Yes, I was hanging out where Angelo was.
Q. Give us an idea of where that was?

A. It was on the side of Jean -' house.
Q. So was it a busy street?

A. It can be during the day at times.

Q. So what was it like at midnight?

A. It was not busy.

Q. Probably not much traffic?

A. No.

Q. Okay, and what were you doing‘when this robbery hap-
pened?

A. I was sitting down on.the sidewalk.

Q. You were actually sitting on the sidewalk?
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A. Yes.

Q. When did.you fipst realize something was happening?

A. When Jean mentioned that the car was driving by.

Q. And what did you observe.that made you realize you were

about to get‘robbed?
A. The car stopped.
Q. What happened after the car stopped?
A. Two guys came running. One went to Angelo and Jean,
and one went to the car. |
Were these guys holding anything?
Yes.

What were they holding?

They had guns?

Q.

A,

Q.

A, Guns.
Q.

A, Yes.,
Q.

Okay, what is the best -- what do you remember these

two guys looking like?

A. I just remember the dark skin and one had long dreds.
Q. What about the other?2?

A. A short hair cut.

Q. Okay. Now, were.ygﬁ able to get a good look at

either one of them to be able to identify them?

A. I only remember the hair.

Q. How close were you to them when you were able to look
at them?
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A. It was like a foot away.

0. Close?

A, They were close.

Q. Did you remain seated on the sidewalk?

A. Yes, I did.

Q. So you were 1opking up at them?

A, I was looking down because I was scared, and then I

looked at him when he was going through my brother's pants.
I got a good look at his eyes.

0. How close was your brother to you when this guy was going
through his pants?

A. Right next to me. He was near me so I could see him,
Q. Was he close enough that you could have touched him?
You could have reached out and toﬁched him?

A, ..

Q. Or was he a little further?

A. A little further.

Q. Use me as a reference point as T stért walking to you.
If I get to about as close as he was I want you to tell me

to stop. Okay?

A. Stop. .

Q. So about this close?

A, Yes.

Q. Five or six feet, would you say?
A. Yes, sir.
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Q. Okay. Now, was there enough light out there . .

A, There was a street light next to Jean's house.

Q. Did that street light illuminate this guy's face?

A, A little bit, yes.

Q And did you get a good enough look at‘him to be able
to identify him later? -

A;' Yes.

Q. Okay. Now, let me take you back and ask you questions
about the photo lineup. Whenvthe officer showed you that
lineup of photographs, were you able to recognize this per-
son you Jjust described?

A. Yes.

Q. I hand you Exhibit Number 1. Okay? Take a look at

that.
Are you able to recognize what that is?
A. Yes.
Q ‘Is this the lineup he showed you?
A, Yes.
Q And did you pick somebody out of that lineup?
A. Yes, sir.
Q. When you picked somebody out of the lineup, what did
you do?
A. I pointed him out.
Q. And what did the officer ask you to doz
A. Write my name. |
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Q. Okay.

A. The one that robbed us that night.

Q. How sure or confident were you that that was the per-
son?

A. Very confident.

Q. Was there any doubt in your mind?
A, Uh uh.
Q. Now, do you remember the officer then showing you

another photo lineup pictures with dredlocks?

A. Yes, I do.

Q. Showing you State's Exhibit Number 3, does that look
like what he may have showed you?

A. Yes.

Q. What -- do you remember what your response or reaction

was when he showed you that photo lineup?

A. I didn't recognize anyone.

Q. Did you tell the officer that?

A. Yes.

Q. Please answer any questions Ms. Ross may have.

CROSS EXAMINATION
BY MS. ROSS:
Q. I just want to get an idea -- you were sitting down on

the curb?

A. Yes.
Q. Were you next to the white car on the front there?
68
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Yes.

And the car was in front of whose house?
Jean's.

Okay, and who was sitting in the car?

Bdgar.

Okay. Where was your brother?

He was on the side of the car.

On the driver's side or on the passenger side?
Driver's.

Was the driver's side facing the street or the side-

walk?

A.

Q.

Facing the sidewalk.

And then where was -~ Edgar was sitting in the passen-

ger seat?

A, Yes, Edgar was in the'car.

Q. You were sittinq down -and your brother was

A, Standing on the driver's side.

Q. Ana this was all in the yard on the sidewalk side of
the car?

A. Yes.

Q. Okay, and at the scene you gave a statement?
. A, Yes.

Q. AndAin that statement dia you give a description of

either of the men that robbed you? O0f either of the two

black men that came up?
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A'. L

Q. Other than there were two black men that came up to us?
A. Yes.

Q. So you said nothing about one was bald or nothing abouf

eyes or facial features?

A, No.

Q. Thank you. Well, actually, when you were at your house
and you were told to look at a lineup, you were shown this
lineup, and had you and your brother discussed what had hap-

pened before you were shown this lineup?

A, No.

Q. So two days after the robbery and you had not discussed
it?

A. We didn't discuss. the men or nothing.

Q. Okay. That's all the questions.

SOLICITOR: I have no further questions of this witness
and no further witnesses.

THE COURT: Ms. Ross, do you have anything?

MS. ROSS: Yes, we have one expert witness before I go
into the issues of this hearing, but if we could take a
break at this time before going into that.

THE COURT: Well, it's been an hour and half now and we
have the jury.

MS. ROSS: She won't be long.

THE COURT: We'll take a ten minute break.
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MS. ROSS: Thank you.

(Whereupon, the matter stood in recess for a brief per-
iod and then resumed)

THE COURT:. All right, Ms. Ross.

MS. ROSS: The Defense would call Dawn McQuiston.

DAWN E. McQUISTON, being

duly sworn, testified as follows:

CLERK: Have a seat and state your name for the re-
cord, please.

WITNESS: Dawn McQuiston.
DIRECT EXAMINATION
BY MS. ROSS:
Q. We had planned to call you as an expert during the .
trial, but at this point I will just offer you as an ex-
pert in the field of psychology, both in memory as well as
psychology.

Let me get this right, an expert in memory and eye-
witness identifiéation.A
A.

SOLICITOR: I would like to hear her background and
qualifications for that.
BY MS. ROSS:
Q. What is your educational background?
A. I have a bachelor's degree in psychology, a master's
degree in experimental psychology and a PHD in experimental
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psychology from the University of Texas at El Paso.

Q. Where are you currently working?
A. I'm a Professor at Wofford College.
A, And have you ever published any articles in the area

. of memory and eye-witness identification?

A. I have.
Q. Have you testified in a Court of Law as an expert in

the area of memory and eye-witness identification?

A. Yes, I have.

Q. How many times would you say?

A. Oh, over the course of my career, about twenty-five
times.

Q. In more than just South Carolina?

A. Yes.

Q. In Federal Courts?

A, No, I haven't testified in Federal Court. I have con-

sulted on cases in Federal Court.
Q. Okay.
MS. ROSS: At this point I would offer her again, as
I requested, as an expert in memory and eye-witness identi-
fication.
THE COURT: Any voir dire?
SOLICITOR: Yes, sir.
CROSS EXAMINATION
BY SOLICITOR:
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Q. How -~ what studies have you done in the area of memory

and eye-witness identification?

A. AIThere is a CV. Do you have a copy of my CV?

Q Sure. Have you published articles?

A, Yes. They are listed there. I have published.
Q. Could you clafify them?

A. Could I ask which one you'd like me to clarify?

THE COURT: He doesn't answer questions. His job is to

ask them and yours is to answer them.

WITNESS: Sure, but I'm not sure -- there is a list

and I am not sure which one . .

BY SOLICITOR:

Q. Could you explain one of the studies you have done?

A. Sure. One I have researched is effective cross-racial
identification, meaning how well people are able to iden-
tify someone in an entirely different ethnic grdup.

There ié one I did years aéo onn different lineup pro-
cedures,-sequential lineup versus photographs; how well
people do when they are presented with different types of
procedures.

Those are the main topics I have researched iﬁ eye-
witness identification.

Those studies are published in journals like Law and
Human Behavior, Cognitive Psychology.

Q. Peer review publicatidns?
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A. Yes.
Q. When did you do them?
A. When I was -- one was when I was at Arizona State Uni-

versity and a grad student at Arizona State University.
Q. When you talk about memory and eye-witness identifica-

tion, what exactly are we talking about? Can you . .

A. . Sure.

Q. Is that in the range of testimony you expect to give
today?

A. Sure. In general, I would be commenting on the factors

that affect people in eye-witness identification situatinons
or the types of things people are confronted with that can
affect the perception} their incorporation of memory and
how they perform when asked in certain circumstances.

So the factors in general that affect peoples' percep-
tions and memory retention.
Q. And that is what your understanding -- your understanding
is of what you're about to testify to right now, what are
factors in general that affect a person's ability when they
view a lineup?
A. , Yes.

SOLICITOR: With that, I don't have any objection.

THE COURT: All right.
BY MS. ROSS:

Q. Just for your edification, I'm going to give you a
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copy of these.
A. Sure.

THE COURT: I find her qualified as an expert. 1I'm not
sure -- in memory and eye-witness identification.

MS. ROSS: Thank you, Judge.
BY MS. ROSS:
Q. lNow, I guess just to start, I'dllike to show you this
lineup and ask you whether you have any comments about the
preparation of that lineup or about suggestibility?
A. Yes. One of the things to be concerned about in con-
structing a lineup is to be sure that all of ‘the lineup mem-
bers reasonably match each other on different physiéal char-
istics.
Q. All right, and does that exist in that particular
lineup, in your opinion?
A, In my opinion, I think there are some potential prob--
lems. |
Q. What are those problems?
A. One would be again referring to the idea that all
members should match in physical characteristics. On this
particular lineup, the person in position number six ap-
pears to perhaps.have blinked for the camera, and that is
just my own opinion, but he looks to have either heavy-set
eyes or blinked for the camera compared to all of the other
members.

75



10

11

12

13

14.

15
16
17
18
19
20
21
22
23
24

25

55

D. McQUISTON ON CROSS

So there is something happgning with the eyes of the
person in phbtograph number six that is differeﬁt from the
other pictures.

Q. What would,be the effect of that on someone looking at
that lineup?

A. The possibility that you need to be concerned about is
that if one person in the lineup stands outAon any charac-
teristic or set of charaqteristics relative to the other
members the concern is that a witness may be drawn to that
and select that person from the lineup simply because the
person stands ocut in some way, not because they actually do
remember that face from the incident.

Q. All right, and if there is something in the lineups

that resembles what their recollection of the perpetrator

is . .
A, Sure.
Q. Okay, and in describing heavy or fat, would -- in look-

ing at that lineup would one stand out more than the other
ones, in your opinion?

A, Person number six certainly looks heavier than the
other lineup members..

Q. So if someone was looking at that, trying to find ocne
that looked most like their description of someone who was
heavy, is it likely that that would be the one they would
pick, like number six?
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A. I would believe so.

Q. All right. I'mlgoing to show you another lineup that
was made in this case. This is another lineup that was made

by another investigator containing the photograph of Mr.
Teague, and I'd like you to give your opinion of it, on
whether it is more or less suggestive?

N ) ‘

SOLICITOR: Your Honor, .I would object to this. I
don't see the relevance of that.. I'm assuming it's a line-
up that may have been used in another case but I don't see
the relevance of that

MS. ROSS: Well, Judge, I think it's relevant because
in that lineup there are six individuals who more closely
resemble each other, and this is more a lireup that is not
suggestive.

It is capable of being made and it's there and . .

THE COURT: Do you plan on introducing this at the
trial? |

MS. ROSS: No, Your Honor. It goes to what we're here
doiﬁg pre-trial. I did not intend to proffer it.

.THE COURT: Then I would believe she is saying this is
suggestive, and maybe she's going to say that every lineup
is suggestive; that there can be no lineup that is not sug-
gestive.

If that's the case, then that doesn't matter. If she

is saying this one is suggestive then -- and that's not what
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she's saying. She may be saying there may be some lineups
that aren't suggestive. I don't know.

I'm going to sustain the objection. I don't see the
relevance.

MS. ROSS: All right.

THE COURT: Either every lineup is suggestive or this
one 1is suggestive 6r it can be less suggestive.
BY MS. ROSS:
Q. Okay, in your opinion can there be a lineup that is
not suggestive? ‘
A, That one is not suggestive as this one is.
Q. Going back to the lineup procedure itself, when you --
when you talk to somecne about a memory lineup, and you've
heard the witnesses testify that they picked Mr. Teague out
of this lineup.

What comes to mind about their testimony?
A, It makes it seem a little bit questionable as far as
whether they got the client to a confidence level and that

kind of'thing.

Q. And is one of the things you have to be concerned about

in a situation such as this when things happen and was there
time to get a‘good look or was it dark outside?
A. Yes, whether they were comfortable with the lighting or
whether there was a weapon involved, and did the weapon in-
still some kind of fear or a situation that might interfere
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with proper processing of what happened at the scene.
There are a lot of variables.that go into how well

someone can process information and- incorporate it into mem-

ory at that moment.

Q. All right, and did any of those come into play here,

- from what you've heard?

A. - Some of those things came into play, yes.
Q. - How about the accuracy of the prior description? I
cross examined the witnesses a little bit on their prior de-
scriptions.

Does that bring in'anything‘_~ you testified as far as
-- can you testify about the reliability of the in-Court

identification, given that prior description?.

“A. Sure. Interestingly, people can be off in their de-
scriptions and.stili be accurate in their recognition. So
I -- that's about all I can . .

Q. But if there was no prior description given and then
there is the. lineup. Does that bring up a question?
A. I would think there would be some question if fhere is

no information given at the time of their plight, but then
there was a lot of certainty when picking thét person out
of a lineup. |

Q. Does the level of certainty correlate correctly with
the level of correctness of people identifying someone in a
photo lineup?
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A. There are studies and research that show that confi-
dence is not a perfect predictor of accuracy. A lot of
people think that it is, but it is not.
Q. And, just briefly, I noted that both witnesses talked
about the lock at the eyes that they got, but no mention of
that in the prior description.

Would that bring up any possible problems with their
recollection in this case?
A. >If there was a look in the eyes that was a distinctive
characteristic at the time of the crime, it would have been
mentioned, and so I think -- right, I think that could be
problematic if that was so important; if that was the feat-
ufe that was noticed at the time of the identification pro-
cedure, and why wasn't that mentioned at the time of the
crimé.
Q. No further guestions.
CROSS EXAMINATION
BY SOLICITOR:
Q. I just have a couple of questions.

You have testified twenty-five times, you say?

A, Yes. -

- Q. And has it all been for the defense?
A. It has been, yes.

Q. And I assume they all paid you?

A, They all paid, vyes.
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Q. You would agree with me that everyone is different
when it comes to making an identification?

A. Yes.

0. And you have not met with Angelo or Fiorella?
A, That's correct.

Q. You have not?

A. I have not.

Q. So you would not know of‘any personal charac-

teristics or any makeup of theirs that would interfere with

- their ability to pick someone out?

A. That's right.

Q. You mentioned the eyes standing out in the photograph
in the lineup that I'm showing. you now?

A, Yes.

Q. Would you not agree that you can look at each one of
those‘photographs and pick something different about it
than-what is in the others?

A. Um, that's probably true.

Q. Look at number -- fof example, number four has a dif-
ferent tilt of his head. He;s looking down with a foreloxrn
expression on his face?

A. Number four .

Q. I'm sorry. I'm looking at a different lineup. Number
one in that lineup.

A, Number one is holdiﬁg his head down.
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Q. _And let me show you State's Exhibit Number 3. Would
you not agree that in that lineup you could pick out some-
thing different in each one of those photographs?

A, Something slightly different, sure.

Q. And I think one of those has particularly different

eyes? This one down here .

A, Sure.

Q. His eyes are very different from the other ones?
A. Yes.

Q. I have no further questions. Thank you.

THE COURT: Anything further?

MS. ROSS: No, Your Honor.

THE COURT: You may step down. -

(Witness excused froﬁ stand)

THE COURT: I think it's the Court's responsibility to
determine if the lineup -- if the Defendant has proven that
the identification procedure was impermissibly suggestive.
I find that the Defendant has not proven that.

The testimony that has been offered‘on the photo line-
up shall be admitted. I find the witnesses' opportunity
-- both of them said that they had an opportunity to ob-
serve the people in that regard at the scene and they were
paying close attention because the witnesses were very close
to them.

While there was no prior description as to one, the
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other one gave some description, including close haircut,
and both testified as to the certainty of the identification
and within a very short period of'time,from the time of the
incident.

I find that the lineups were not impermissibly sugges-
tive, but, of course, the jury is ultimately going to make
that determination..

That is their ultimate responsibility to decide whether
it was éccuratelor not.

All right; anything further?.

SOLICITOR: A couple of things, Your Honor. First,
we talked in your Chambers about whether or not the phote
1ineups would actually come into evidencelor nét.: It will
be an issue with the very first witness, so we need to
make that determination at this time.

THE COURT: Well, of course, we normally do not allow
mug shots, and these are all mug shots, for lack of a bet-
ter term. As I told you, I don't allow them.

I will allow the witnesses to testify that they were
seen and observed, and that they picked one out, but as to
the photographs themselves, unless the Defendant wishes to
admit them - if both of you want them in, I will allow
them in.

(Brief pause in the proceeding)

THE COURT: What do you all want?
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SOLICITOR: Well, Your Honor, if the Defense is going
to call the witness to testify as to the reliability of the
lineup, then we would

THE COURT: We will make a determination as to that.

MS. ROSS: I want it to come in.

SOLICITOR: Your Honor, seeing the actual wording by
Investigator Conroy about how the lineups are put together
and using suspects in order to view them in the lineup -- |
if you recall from his testimony he said he had a case from
a few days prior that met the description and he used that.

In keeping with our prior discussions about keeping
out the Defendant's prior involvement in crime, my proposal
for having the officer testify is that it was in his in-
vestigatioﬁ and he got information gleaned from speaking
to a confidential informant to come up with these two in-
dividuals as suspects.

I just wanted to make sure to clear that with the
Court before we go into it in trial.

THE COURT: What do you say, Ms. Ross?

MS. ROSS: I'm not objecting to that.

THE COURT: To what?

MS. ROSS: I think that in his investigation he deve-
loped them as suspects.

THE COURT: Well, he conducted his investigation and
got information that they might be ivolved. I do not
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also scientific information that more and more shows that
the confidence in that identification is not always coirect;
only means that is what they think, and the more they think
about it the more they think that, even though it might be
incorrect.

So look at that and look at what the evidence is, and
look what it ié not, and I ask you to return a verdict of
not guilty. |

Thank you;

THE COURT: All right, Mr. Solicitor, are you ready to
go forward with the first witness?

SOLICITOR: Yes, sir.

THE COURT: Ms. Ross) are'you ready?

MS. ROSS: Yes, Your Honor.

THE COURT: All right, Solicitor.

SOLICITOR: Your Honor, the only thing is that we'll
need an easil.

THE COURT: I'm sure we can round one up.

SOLICITOR: The State would call Fiorella -

| FIORELLA [l veing duly
sworn, testified as follows:

CLERK: Have a seat and state your name for the re-

cord.
wiTness: Fiorella [N
THE COURT: Ms. you're going to have to speak
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you were actually hanging out -- where you all were
ing out?

A, Right here.

Q. Right there?

A. Yes, sir.

Q. And you said that you are at Jean's house?

A. Yes.

Q. Where is Jean's house on that map?

A. Right here.

Q. Okay. Where'do you live on that map?

A. Here.

Q. Okay. Thank you, Fiorella. I appreciate that.

can go back to the witness stand.

65

hang-

You

I'm actually going to bring you back down in a minute,

but -- now, what were you all doing or where were you out

there?

First, what time of night was it?
I'd say about twelve.
What were you gdguys doing out there?

Hanging out, listening to music.

- And who all were at the scene?

Edgar, Angelo, Jean, me, Devin.

Was somebody else there the whole time or did somebody

later?

We were all there together.
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Q. Okay, where were you all sitting outside of Jean's
house?

A, On the side of his house:

Q. Was everybody sitting on the sidewalk?

A, Just me.

Q. Okay, and was anybody -- were aﬁy cars around or any-

thing like that?

A. Yes, Edgar's car.

Q. Where was Edgar's car?

A, Right next to the day care.

Q. On that map which way was it facing, north or -south?
A, North.

Q. What was the lighting like when 'you were out there?
A. There was street lights.

Q. So pretty light?

A, Yes.

Q. Okay, and was it a clear night? Was it raining?

A. It was a clear night.

Q. And it was in the summer?

A. Yes.

0. How long were you guys out there before something hap-
pened?

A, Twenty minutes.

Q. Okay, and what happened at that time?

A, We first saw a car go by and then the car came back,
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and then Jean called our attention to it, and then two peo-
ple came out running.

One toward Angelo and the other toward the car.
Q. Where did you see -- if you could step down again?
I'l1l have you point this out now.

Can you show the jury which direction the car was com-
ing from?

A. Right here.

Q. Okay, and 1is that .
A. This is the car right there.
Q. That's where the car was parked. Okay.

Now, you saw two individuals come up to you at that

point, and were they armed?

A, Yes, they were.

0. Did you get a good look at their physical descrip-
tion? |

A. Only the face.

Q. Okay, and how long did this event last?

A.: Less than three minutes.

Q. Less than three minutes. Okay, and how close did they

get td you?

A, Maybe six feet.
Q. Six feet -~ so we can picture it in terms of ‘distance
I'm going to walk toward you. Say stop, when I am about in

the range.

96



10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

F. |l o~ DpIRECT

A. Stop.
Q. Okay, so about this distance from you?
A. Yes.

Q. What did these individuals do?
A, Well, one went toward Edgar in the car and pointed the
gun at him, and the other one .went to Angelo and started to

go through his pockets.

Q. Went throuéh the pockets of

A, . Angelo.

Q. Of Angelo?

A. Ahd'Jean.

Q. Were you able to get any indication of their physical
description?

A, No.

Q. But you were able to observe the facg?

A. Yes.

Q. How is it -- can you describe how it. is that you are

able then to see that person's face?

A, I glanced up . first I was looking down because I
was scared, and- then I looked up and that's when I see it.
Q. Okay, and how close -- were you about as close as you

just demonstrated there?

A, Yes.

Q.  How long did you get that glimpse?
A. It was real quick.
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Q. Okay, but you were able to see him clearly?

A. Yes, sir.

Q. What did the individuals do after they robbed the boys?
A, They went back to their car and drove away.

Q. Okay. What did you do at that time?

A. I went home and I called the police.

Q. Was anything taken from you?

A. No, sir.

Q. And how long did it take the police to get there?

A, It was real quick. Like five minutes after the phone
call

0. And when they came, did they speak to you?

A. Yes, they did. We were all standing there.

Q. Did you meet with a detective on this case later?

A. Yes, sir, two days later.

Q. Two days later?

A, Yes, sir.

Q. Did you invite this detective to your residence?

A. No, I didn't.

Q. Did you have any idea that this detective was going to
be coming over?

A. No, I didn't know.

Q. When the detective came over, where did you meet with

69

him? About what time in the morning was it?

A.
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with
A.
Q.

A.

What
A,

Q.

And where did you meet with him?

At my kitchen table.

At your kitchen table?

Yes.

Was anybody in the room with the two of you?

I don't think so.

Did he say anybody had 'met with him earlier?
Yes, Angelo.

Had you had any conversation with'Angelo about meeting
him?

No.

Did you know why he was there?

No.

When you met with the Detective, what did he ask?
was it he wantéd you to do?

To see if I recognized anybody in the lineups.

Had you told him you were able to'get a good lock at

the individuals before?

A.

Q
A.
Q.
A

Q.

I don't remember.

Okay, and he showed you some photographs?

Yes, he did.

Okay. Did you pick someone out of that photo lineup?
Yes, I did. |

Did he give you any indication or did he give you any

instruction on how to use the photo lineup?
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A. No, he didn't.
Q. Well, 1let me-ask you this. Was there any suggestion
on his part as to anybody you shohld'pick?
A. No, sir.
Q. What, if any, pressure did you feel to choose someone
out of the lineup?
A. I didn't feel any pressure.
0. Okay. What was your understandingvabout the presence
of that individual from the robbery in the lineup?
A. - Huh?
QL What was 'your understanding about whether or not some-
body in the lineup had committed this crime?
A.
Q Did you know that person was in the lineup?
A. AOh, yes.
Q I'm sorry?
A Yes, sir.
Q. Let's back up and make sure what I'm asking this cor-
rectly.

MS. ROSS: I would object.

SOLICITOR: I want to make sure I'm asking this clearly.
BY SOLICITOR:
Q. Did at any time -- did you -~ was it your understanding
when you first looked at the lineup or before you looked at
the lineup that the person who committed this crime was in
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the lineup?

A, No, sir.

Q. Okay. ©So it's fair to say YOu went -- did you go into
the lineup with any expectation?

A. No.

Q. Now, when you looked at the lineup, how long did you

spend looking at it?

A. A few minutes.

Q. Did you look at it carefully?

A, Yes, I did.

Q. Okay. Was anyone else in the room other than the De-

tective when you were shown the lineup?

A. Maybe my mom.

Q. . Did she say anything to you about it?

A. No, she didn't.

Q. Did anybody during that meeting influence your decis-

ion about the lineup?

A. No, sir.

Q. Did you see. the person from that night in the lineup?
A. Yes, I did.

Q. . And what didlyou tell the detective at that time when

you saw him?

A. I' told him it was him.

Q. Okay, and how confident were you that the person in
the lineup was the one that you saw?
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A, I was very confident.
Q. Okay. Now, I'm going to present to you what's been

marked as State's Exhibit 1. Do YOu recognize that docu-

ment?

A, Yes, I do.

Q. What is that document?

A. The lineup.

Q. Okay. Is that the same lineup that you saw on that
day?

A. Yes, sir.

Q. How do you know?

A. Excuse me?

Q. How do you know that’'s the same lineup you saw on that

particular day?

A. Because number six is the one.

0. Did you write anything on that lineup?

A. Yes, sir.

Q. What did you write on that lineup?

A. Number six is the one who robbed us that night.

Q. Okay. So that is how -- is that how you know that is

the exact lingup you saw?

A, Yes, and I circled it anyhow.

Q. Is that what the detective asked you to do?

A, Yes. |

Q. . Has that lineup been changéd in any way since you last
102
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observed it, or any substantial way since you last ob-
served it?
A. No, sir.
Q. Okéy.

SOLICITOR: At this time, Your Honor, I would move
State's Exhibit Number 1 into evidence.

MS. ROSS: And I would objeét to introduction of the
lineup.

THE COURT: You object to admitting the photo lineupé

MS. ROSS: I object fo it based on it being prepared in
a suggestive manner.

THE COURT: You still object to it?

MS. ROSS: Yes;

THE COURT: Objection sustained. I'm going to let
the jury step out for just a minute.

Please don't discuss the case.

(Jury excused from Courtroom)

THE COURT: That's a pretty cute trick you pulled
here, Ms.. Ross.

-MS. ROSS: Judge,; .

THE COURT: When I said it will not be admitted, you
said I want it admitted. V

MS. ROSS: Judge, in my opinion -~ I talked to my
client and ﬁe is okay with having it admitted, but

THE COURT: Well, why didn't -you tell me before, Ms.
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Ross?

MS. ROSS: I'm okay with -- I think I've .got to make
some objection to it or I waive my whole objection to the
pre-—-trial motion.

THE COURT: You've already made your objection on the
lineup when you asked for the . .

MS. ROSS: I had to make that when it was moved in or
I wouid waive my objection. I think I have to renew my ob-
jection prior to the lineup coming in or else I can argua-
bly lose my entire objection. .

THE COURT: Well, you're not objeéting to the lineup.
You are objecting to the suggestibility of the whole pro-
cess. .

MS. ROSS: Right. Well, to the identification based
on the suggestive lineup.

So that is my objection, and that's why I objected
and said, I object to that lineup because it is suggestible.

THE COURT: Well, if you had told me this, it wouldn't
have been admitted, but you led me to believe that it was
okay for this lineup to come in, and now we go through this
process.

MS. ROSS: Well, at this point I do think it's okay for
the lineup to come in. I’Qe talked to my client about
that. .

THE COURT: Maam, you are in front of the jury saying
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you object to this lineup or to the lineup being admitted.

~"MS,;-ROSS: Because I felt it was so overly suggest-
ive, and your prior ruling was that it ﬁas not overly
suggestive.

THE COURT: I ruled the identification was not overly
suggestive.

MS. ROSS: Well, my understanding is that the lineup
was overly suggestive and improper under Neil v Biggers to
be brought before the Court at all, so that the identifica-
tion would not be -- the in-Court identification would not
be _

THE COURT: It was substantially suggestive, impermis-
sibly suggeétive, or the process under Neil v Biggers.

MS. ROSS: Right.

THE COURT: Neil v Biggers isn't just the lineup, the
photo lineup. It consists of what elements are involved in
making identification.-

I ruled that you failed to prove it was.

MS. ROSS: Right, and I . .

THE COURT: And I ruled I would not admit the mug
shots because I believe they shouldn't be admitted. Now,
what am I going- to tell this jury?

MS. ROSS: My objection -- my understanding of my ob-
jection was that it was to the overall suggestiveness of the
mug shots.
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THE COURT: I asked if you had any objection to the
photo lineup, and you got up and said I object, and I ob-
ject because the whole érocess ié incorrect.

MS. ROSS: Well, because the lineup, I believe, is sug-
gestive, The lineup itself was overly suggestive, and your
prior ruling was that it was not, at which point I .

THE COURT: All right, Ms. Ross. I guess it's a mat-
ter of semantiqs, and I understand your method of trying
cases now,.

MS. ROSS: Well, I apologize. I feel like . .

THE COURT: I was not offended, but I will tell the
jury that they will have to make the ultimate decision as
to whether‘any identification is -- whether the identifica-
tion is a proper identification.

SOLICITOR: Very well, Your Honor.

THE COURT: Bring the jury in, please.

(Jury returned to the Courtroom)

THE COURT: All right, I am sustaining the objection
of the Defendant as to the admission of the photo lineup.

Ladies and gentlemen, the photo liﬁeup, the pictures
themselves -- I am sustaining the admissibility, but the de-
termination of whether the identification‘is a proper iden-
tification félls within your purview and it is in your re-
sponsibility. I will charge you that you are to determine

whether whether there was a proper identification made by
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this witness.
You may continue.
BY SOLICITOR: |
Q. Maybe I missed your descriptions of the individuals.
Were you able to make out generally the differen¢es as

between the two?

A. Yes, I was.

Q. Okay, what kind of differences were there?

A. One had really low: hair and one had dreds.

Q. What do you mean by that? 4

A. A short hair cut, almost bald lookiﬂg hair.

Q. Were they the same weight?

A. I don't know. I wasn't looking there.

0. Now, let's talk about the photo lineup. This is the
same one you saw on that particular day. Correct? A

couple of days later?

A. Yes.

0. And which one of those did you point out as the indi-
vidual?

A; Number Six.'

0. Number six. Okay, and what did you say about number
six? »

A, It was the one that robbed us.

THE COURT: Speak up, please.

WITNESS: It was the person who robbed us that night.
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Q. Okay, in this one you éhose number six, and that is the
person who robbed you?
A. Yes, sir.

SOLICITOR: Court's indulgence.

(Brief pause in proceeding)

BY SOLICITOR:

Q. Now, Fiorella, you have been in the Courtroom all day?
A. Yes, I have.
0. And you've had the opportunity to see everybody who was

in the Courtroom?
A. Yes, sir.
Q. ~ Is the person who robbed you and your brother on that

evening in the Courtroom here?

A. Yes, sir.
Q. Could you point him out to the Jjury?
A.

MS. ROSS: .Your Honor, I'd object to any in-Court iden-
tification.

THE COURT: Go ahead.
BY SOLICITOR:
0. Just one more time since we have the objection. Can
you point to the individual?
A. Yes.

THE COURT: Did she identify the Defendant?

SOLICITOR: Yes, sir.
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THE COURT: Very good.
A. The one in the white shirt.

THE COURT: Sitting by counsel?

WITNESS: Uh hm.

THE COURT: Thank you. She has identified the Defen-
dant. Let the record reflect that.:

SOLICITOR: I have no further questions for you.
CROSS EXAMINATION

BY MS. ROSS:

Q. Hi, there. This happened a little bit after midnight,
about twelve thirty?
A. Yes.
Q. And you were out with your brother and three other
friends that night?
A. Yes . |
Q. And right after it happened, you gave a description of:
the incident, and you said an African-American walking near
a white car pulled out a gun; said give me your money.

Was there any further describtion of the two people

than you gave in your statement?

A, When it happened?

0. Well, that night -- let me just show you your state-
ment. Is there any more detailed description in tﬁat
statement? |

A, No.
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THE COURT: You have to speak up.
A, No.
BY MS. ROSS:
Q. And you were upset about what had happened to you and
your friends. 'Right?
A. Yes, maam.
Q. And you didn't say anything about low cut hair, did you,
or I got a good look at his face?
A. I don't remember.
Q. But in that statement I just showed you, you didn't say
I got a good look at his face?
A.
Q. And you testified you.were sitting down on the curb or
on the sidewalk? ..
A. Yes, maam.
Q. All right.' Now, it was two days later when you saw the
photographs. Correct?
A, Yes, maam.
Q. And you looked at these in the home where you lived
with your brother?
A. Yes, maam.
Q. Now, :isn't it true that at some point you and your

brother discussed the incident and what happened to you?

A, Yes.
Q. And isn't it true that you discussed who did it to you?
110
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A. No, we didn't discuss that.
0. Your statement is that you never discussed what they

looked like?

A. No, maam.

Q. You never talked about that?

A. No.

Q. Now, before YOU testified you met with the Solicitor a
few times about what should be in your testimony. Correct?
A, Yes, maam.

Q. 'All right, and this happened at night and you got a

quick glance as you testified?

A. Yeg, maam.

Q. All right. I'vé got no further questions.
THE COURT: Anything further from the State?

SOLICITOR: Your Honor, just very briefly.

REDIRECT EXAMINATION

BY SOLICITOR:

Q. Ms. , you testified -- the Defense asked you
éome questions about Qhat you and your brothef talked about.
What did you talk about?

A. How it happened and if we seen anything, and did we see

anything. That's it. That's all we talked about.

Q. You didn't talk about the.individuals?
A, No, we didn't.
Q. Also the Defense asked you if you had met with us prior
111 |
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to testifying. Was your testimony -- was there any sugges-
tion as to~what you should say?
A. No.
0. Thank you, I have no further questions.

MS. ROSS: Only briefly.
RECROSS EXAMINATION
BY MS. ROSS:
Q. Now, if you had gotten a good look at who did this to
you, you would have talked to your brother about it -~ that
I got a goodvlook at the person who did this, wouldn't you?
A. Yes, maam.
Q. Nothing further.

THE COURT: Thank you, maam.

(Witness excused from stand)

THE COURT: All right, ladies and gentlemen of the jury,
we will break for lunch at this time. Please be back here at
quarter to two which will give you about.an hour and ten min-
utes to have lunch.

Do not discuss the case while you are aﬁ lunch with each
other or with anyone else.

Have a nice lunch, and we will see you back here in an
hour and ten minutes.

(Jury excused for lunch break)

THE COURT: All right, you all have a nice lunch and

I'll see you back here.
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(Whereupon, the Court stood in recess for the lunch per-
iod, after which the matter resumed)

THE COURT: Are you all ready to go?

SOLICITOR: We are, Your Honor.

THE COURT: Are you ready to go, Ms. Ross?

MS. ROSS: Yes, Your Honor.

THE COURT: All right, bring them in.

(Jury returned to the Courtroom)

THE COURT:  All right, ladies and gentlemen. I hope
you had a nice lunch.

You will recall that when we broke the State was in
the process of putting up its case in chief, so, Solicitor,
you may call your next witness.

SOLICITOR: Yes, sir. The State would call Devin

N
DEVIN - being duly

sworn, testified as féllows;

CLERK: Have a seat on the witness stand and state your
name.

witNEss: Devin [
DIRECT EXAMINATION
BY SOLICITOR:
Q. Pull that microphone down jﬁst a little bit. There you
go. Thanks.

Would you spell your last name?
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A, She lived right there.
Q. You can take your seat again. Thank you.

Did she live on the same street as Jean?

A. Yes.

Q. And as we can see from the map, about four houses down?
'

A. Yes.

0. Okay, and why were you over there near Jean's house that

night?

A, Just hanging out and.listening to music.

Q. Who was there?

A. It was me and Jean and Fiorella, Edgar and Angela.

Q. Okay. ©So were you all on the street or was there a ve-

hicle involved?

A. Yeah, Edgar's car was right there.

Q. Was Edgar in his car?

A. Edgar was in his car.

Q. And the other four of you were outside of the car?

A. Yes.

Q. Now, what happened that made you realize that something

bad was going on that night?
A. I realized that Jean had noticed a car passing by a few

times, and it seemed suspicious.

Q. Did you notice the car?

A. No. |

Q. And so what were you doing at the time? Were you
116
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standing up?

A. I was sitting.

Q. Was anyone else seated?

A. Fidrella.

Q. And how about Jean and Angelo?

A. They were standing.

Q. Edgar was in the car?

A. Yes.

Q. Were you all pretty close to cne another?

A. Yes. |

Q. Could you all.have reached out and touched each
other?

A. It was a littlé bit further.

0. Okay. But within several feet of one another?
A. Yes.

Q. And were you 6n the sidewalk or in the street?
A. Sidewalk.

Q. So you said you heard some talk about~a car. What was

the first thing you noticed, other than that, that something

was going on?

A.
Q.
A.
Q.

A.

117
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Okay, what did you observe?

I-just everyone just kind of get nervous.
Did anyone say anything?
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Q. What did you hear?

A, He just noticed a car going by a few times.

Q. Okay. The car passed by a few times, and then what hap-
pened?

A. I believe it parked, and then I saw two men approaching
us.

Q. Let's go by what you saw. Did you see the car?

A, No. | |

Q. But you saw two men approaching?

A. Yes.

Q. What do you remember about the two men?

A, I just know that they were black ﬁales and that's

about it.

Q. Okay. Do you remember if either one df them was hold-

ing anything?
A, They both had guns.

Q. Okay, and-were they long guns, hand guns?

A. Hand guns.
Q. Okay. Now, when you.saw them were they walking or were

they running or what?

A, I can't remember.

Q. Two men with handguns and what did they do?

A, They put the guns to Angelo and Jean, and told them to
give them everything, money, phone -- basically everything.

Q. Were you-watching this taking place?
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A. At that point I had -put my hands over my face. I was
so scared, and

Q. At what point did you put yoﬁr hands over your face?

A. Right after they asked for everything. They grabbed
his phone and was going through his pockets.

0. So yoﬁ were watching up until the point they came up cn

them and put guns on them?

A. Yes.

Q. ° Show us exactly what you did?

A. I basically just

Q. Okay, and did you hold your hands over your face the

whole time?

A. Yes.

Q. What -~ do you remember while your hands were over your
face -- do you remember hearing anything that was going on?
A, Not really.

Q. Okay, so how were you feeling?

A. Extremely scared.

Q. Nothing like this had ever happened to you?

A. No. |

Q. Okay, whenrdid you look up again?

A. When they had left.

0. How did you know they had left?

A, Everyone was freaking out.

Q. What do you mean bylfreaking out?
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A. I mean, Jean was really worried about his car keys, and

- Angelo was saying we need to call the police. So we all bas-

ically ran to the house and Fiorella called the cops.

Q. Okay, and so you went back to Fiorella's house?
A Yes.

0 The house you just pointed out on fhat map?

A. Yes.

Q Okay, right there?

A Yes.

Q Not very far from the location where this incident had
happened?

A. No.

Q. How long would it take you to get over there?
A. Less than a minute.

Q. Okay, when they were called did they come right

away?
A. Yes.
Q. Now, you said you put your hands over your face

pretty quickly. Did you make any effort to try to look at
the faces of the two men?

A. No.

Q. Were you -- did you get enough of a look at either one

of their faces to identify them later?

A. No.
Q. Did an offiter even come and try and show you photographs?
120
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A. Noc.

0. If he had, would you have been able to pick .anybody out?
A. No.

Q. Any recollection about what they locked like?

A. No, sir.

Q. But they were two black men, and you could tell that?
A, Yes. |

0. Okay. Do you remember about what time of day this hap-
pened?

Al Around twelve.

Q. Late at night?

A. Uh hm.

Q. Okay.

SOLICITOR: One moment, please.

(Brief pause in proceeding)

BY SOLICITOR:

o

» O

= 0o 0

Did the police get tﬁere pretty quickly?
Yés.

Were you at the house when they arrived?
Yes.

Were you still shaken up?

Very.

Still upset?

Yes.

“How long did that last?
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A. I can't remember.
Q. Okay, I don't have any other questions for you.
Please answer any questions Ms. Ross may have.

CROSS EXAMINATION

- BY MS. ROSS:

Q. Hi, there. 1Is it fair to say all three of you were

shooken up?

A Yes.

Q About what happened?

A. Yes.

Q And you stated it was at night and it happened very
quickly? -

A. Yes.

Q. And you said you saw two black men approaching but you

could not identify who they were?

A. No, maam.

Q. Did you give any description of them?

A. No.

Q. And you were there around'everybody, around your friends
there?

A. Yes.

Q. Okay. When the officers came, they asked you about what

the people who robbed you all looked like, is that right?

A, Yes.
0. And you told them you couldn't tell them; that it all
122
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CLERK: Have a seat and state your name for the
record;
wiTNESS: Jean [ N
DIRECT EXAMINATION
BY SOLICITOR: - ‘
Q. Your name is Jean - -
A. Yes.
Q. Tell us a little bit about yourself. Where are

you from?

A. I'm from the Dominican Republic.

Q. And where are you living?

A. = In Greenville, South Carolina.

Q. Did you live in the Arcadia Hills Section on the

date of this incident? - !

A. Yes.
0. Where do you live now?
A. I live in some apartments near Arcadia Hills.on

(inaudible) -

Q. ~Okay, and do you still have family members who

live in Arcadia Hills?

A. Yes.

Q. Who lives in Arcadia Hills?

A, My dad's sister and my cousin.

Q. That's where you were living at the time of this
incident?
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A, Yeah-

Q. Were you at your aunt's house on the night of
July 23, 20122 |

A. Yes.

Q. Okay. What were you doing at your aunt's house
that night? |

A. Well, we used to -~ I used to live there. At the
time I was Jjust living in Greenville for one year, and
my dad didn't have a house or something. We were stay-

ing at their house.

0. You lived at her house .at that time?
A. Yes, sir.
Q. And what were you doing on that evening? Were

you just hanging out that night?

A. Yes, with some friends.

Q. Okay. Who of your friends was out there?

A. It was Edgar, Angelo, Fiorella and Devin.

Q. About what time of night was it?

A. It was about like twelve or twelve thirty.

Q. Okay, and was it dark out in that area?"

A. Yes.

Q. Was it clear?

A. It was dark but there was lights. We was not

right out in the dark.
Q. Okay, and what did you see happen or when did you
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think something was wrong?
A. Okay, we were just sort of hanging out and I seen
this car pass and I looked at thé car; then it passed
a few times and I looked and seen it was the same car
that had passed.

Then the last time it passed, it>just stopped, and
that's when the two males came up.
Q. Why don't you step down and show the jury where
you guys were and where this car was?
A. Okay, we were in this area, and the car passed
going this way énd then came going here, and then it

stopped and they came to us.

Q. Which one is your aunt's house?
A. This one right here.
Q. Okay, so you all were on the sidewalk here?
" A. Yes.
Q. And who all was.on the sidewalk?
A. It was Angéla, Fiorella and Devin, and Edgar was

inside of his car.
Q. Okay. So you became alarmed when you saw this car

pass by a couple of time?

A, Yes, sir.
Q. Okay. What happened after you observed the vehicle?
A. Well, I just told my friends about the car passing

by so many times; that I was pretty sure it was the same
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one that had come by so many times.

Q. And you saw it park?

A. Yeah.

0. Okay, and then you saw it park?

A. Yeah, at the sﬁop sign.

Q. What happened after that?

A, They got out of the car and came walking toward us.
Q. When you say they, who?

A. Two got out, the two perSons that robbed us.

Q. Okay.

A. They pulled the car to the side and that's when

they came to us. I think they went to.Edgar first and
the other one went to Angelo and me. They ran up to us.
And then I was trying to hide myself in my pants,

my keys and stuff, and he came to me and when he saw

. me moving he grabbed the keys and pushed me and hit me

in the stomach.

Q. So were you able to make out a general physical

description of them?

A. I remember one had short hair and the other one

had dredlocks. I saw that when they were coming, but
I didn't get to see their faces because I was trying

to hide my stuff so they don't take it.

Q. Now, they came walking down the street and then

they started running?
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A. Yes.

Q. And were they on the other side of the street?

A. Yes, sir.

Q. Okay. How quickly did this whole -- how quick was

it from the moment they got out of the car and came
to you? About how long did that take?

A, About thirty, forty éeconds.

Q. And how close were these individuals? I want to
use me as an example. I'll Jjust walk toward you, and

I just want you to tell me to stop when . .

A. Stop.

Q. They were right up on you?

A. Yes.

Q. Okay. You said they were armed. Did one of them

use their gun on you?
a. It was pointed on me when he saw me moving, put it

like to the back of my head.

Q. And how did you feel when that happened?
A. I was scared.
0. And were you able to see ~-- you weren't able to see

their faces?

A. No, sir.
Q. Why was that?
A. I was trying to put .my stuff in my pants and I had

looked down and one was on. top of me telling me to stay
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still or something like that..

Q. And what did they take from you?

A They took my house keys and'car keys.

Q. Did they say anything?

A They mention the car keys and said whefe's the car,

and I told . them that the car wasn't there so they don't
take it and I get in trouble.

Q. Do you remember anything about whht they were
wearing? .

A. I remember one of them was wearing a red shirt,
the one with dredlocks on -- wearing like a large shirt
that was red-like. |

Q. You remember one of them had dredlocks and one of

them did not?

A. Yes, sir.
Q. Were they wearing a mask?
A. No.

Q. What happened after they robbed you?
A, They just ran back and left like in reverse so
we don't see the license plate. We went to Angelo's house

and called pdlice.

Q. Did the police show up pretty quickly?

A. Yes.

Q. And did you talk to the police at that time?
A, Yes, sir.A
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Q. Did you provide a statement to them?
A. Yes.
Q. And subsequent to this,'weré you contacted by law

enforcement, wanting to meet with you?
A. I don't remember.

Q. Well, let me ask you this. Were you ever asked to

look at a photo lineup?

A. Yes.
Q. Did you look at a photo lineup?
A, I did.

Q. Were you able to identify anyone in a photo lineup?
A, There were some familiar  faces but I didn't really
want to choose somebody that was out there depending on
their face.

Q. So you weren't sure and didn't want to identify
somebody incorrectly?

A. Yes, sir.

Q. Thank you, Jean, for answering my questions, .and
please answer any questions Ms. Ross. may have.

A. Yes, sir.

CROSS EXAMINATION

BY MS. ROSS:

Q. Thank you, Jean. You looked at the lineup and the
faces in the lineup but you céuldn't be sure you saw

the person involved in this?
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A. . Yes, maam.

Q. And when you gave a statement at the time, you
salid the one that pulled a gun on my friend was wearing
a red shirt?

A,

Q. Do you recall saying that? I'll show it to you.

Do you see it?

A. Yes.. I did say that.
Q. Okay. Is that what you wrote that night?
A. I gave that that night but the officer did it for

me. I was telling him what happened.

0. Okay. It was based on what you told, I guess,
Officer Bryan? |

A. I believe so.

Q. But is it true that the one that pulled the gun
on my friend was wearing é red shirt?

A, I believe so.

Q. And that was -- the one with the red shirﬁ was

the one with the long braids? Is that correct?

A. I don't remember.

Q. You don't remembexr?

A. No.

Q.. Okay. That night you did notice this car driving
around?

A. Yes.
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Q. What kind of car was it?

A. It was a Nissan Maximo Ultima.

Q. Did you get the tag by any chance?

A, No. -

Q. Now, you told your friends about, look, there's

that car?

A. Yes.

Q. But that night you couldn't give more details than

red shirt and green shirt on the robbery?

A. Yes.

Q. And you didn't give any details on the faces?
A, No.

Q. Thank you.

SOLICITOR: I don't have any further questions,

Your Honor.

THE COURT: Thank you. You may step down.
(Witness excused from stand))

SOLICITOR: Your Honor, at this time the State

would call Edgar -
EDGAR - being duly

sworn, testified as follows:
CLERK: Please be seated and state your name for

the record.

witvess: Edgar [N

DIRECT EXAMINATION
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BY SOLICITOR:

0. Good afternoon, Mr. _ How are you?
A. Good, and you? -

Q. Very well, thank you.

Edgar, you live in the Greenville area now?

A Yes.
Q. What do you do right now?
A. I work.

THE COURT: You'll need to speak up.

Q. Okay, where do you work?

A. O'Riley's.

0. And how long have you lived in the Greenville
area??

A. It soon will be two years.

Q. Have you worked at O'Riley's that entire time? .
A. ’

THE COURT: If you would, speak into that mike

there.

Q. Mr. _ in 2012 where were you working?

A. McDonald's.

Q. And which McDonald's did you work at?
A. Downtown.
0. Okay, were you working there on the night of July

23rd, 20127

~ A. Yes.

Q. About what time did you get off?
133
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1 A. I got off about eleven thirty.

2 Q. What did you do after that?

3 A. I went to meet up with Angeio and Jean.

4 Q. Where did youAgo to meet them?

5 A Jean's house?

6 Q. The one that has been appointed out on.that map?
7 A, Yes.

8 Q. Okay. About how long -- about what time did you
) get there?

10 A. Eleven forty.

11 Q Sc it was pretty close by?

12 A Yes. |

13 Q. Did you ever get out of your car?

14 a. No.

15 Q. Do you remember which way you were heading on the
16 street or where you were parked?

17 A. ..

18 Q. Why don't you come down and show us.

19 A. |

20 Q. Okay, so you were right there on'the street -and
21 pointing that way?

22 A. Yes.

23 Q. You can sit back down. You were in your car?

24 A, Yes. |

25 Q. What were you wearing that night?
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A. When I got off work I Jjust had on basketball shorts

underneath jeans.,.
Q. What were you all doing while you were just sort
of sitting around?

A, Just talking.

Q. Did you -- did something happen that evening that
made you feel like something was -- that something in

the situation was wrong?

A, Yes.

Q.. Did you observe the car dri\}e by that Mr. -
testified about?

A. He said something about it but I didn't really pay

attention until then.

Q. All right. Did you see a car go by?

A. Yes.

Q.  What happened after that?

A. Two guy got out the car and started walking up the

sidewalk. Then they started running.

Q. And where did they run to?
A, One came to my car and one came to Jean and Edgar.
Q. Did you get a physical description of them or did

you notice anything in general about theii?

A. No. Once the person got beside my car he pointed
a gun at my head and I didn't really look.

Q. Now, which side of the car did they come to?
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A. The passenger side.

Q. Were you sitting on the driver's side?

A. Yes.

Q. So théy are on this window then and they are where?
A. By the passenger door.

Q. Did you have anything else on you at that time?

A. I had my keys but I had thrown them on the seat.

0. Did you see anything about -the color of the shirts?
A. No.

Q. Did you notice anything about their height, weight,
hairstyle?

A. No, I didn't look.

Q. Okay. What did they say to you at that time?

A. Give me your money is about all they asked, and they

saw my pants and started looking. He had the gun to my

head when he started looking.

Q. You teétified they had a gun to your head?

A. Yes.

Q. And did they look for anything else in your car?

A.. They was just looking around.

Q. Were you éble to -- were you able to get a good look

at them at all?

A. No.

Q. Okay. How were you feeling when all of this was
going on?
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A, Scared, shook up.

Q. How long did this seem to take?

A, About two minutes.

Q. What happened after -- first of all, what happened

after they took your pants?

A. Well, they just left.

Q. And what did you do?

A. I sat in the car. I was shocked.

Q.‘ Okay. Did you go with the rest of the folks to

call the police?

A. Yes.

Q Did you stay for the police?

A Yes.

0. How long did it take the police to get there?

A A few minutés.

o] And did you talk with the police about what you had
seen?

A, Yes.

Q. Now, you weren't able to get a good look at the
men?

A. No.

Q. Did anybody talk to you about doing a -- about

trying to. identify these men?
A, No.
Q. Did . anybody ever ask you to do a photo lineup at all?
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A. No, sir.
Q. All right; So you never looked at a photo lineup?
A. No.

Q. Thank you, Mr. - Please answer any quest--
ions Ms. Ross may have.

A. Yes, sir.>

CROSS EXAMINATION

BY MS. ROSS: |

Q. All right, I think you answered this but I wasn't
quite sure.

You were sitting in the car in the passenger seat?

A. No, in the driver's seat.

Q. In the driver's seat, so you were next to the
sidewalk?

A. Yes.

Q. And was the door open or .

A, - Yes, maam.

0. So they were both there and you stated one of the

people came to you. Was that the one with the red

shirt?
A. I didn't look to see.
Q. Didn't you say in your statement the guy in the red

shirt had a 'small gun?
A.
Q. - Let me show you this.
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A.

Q. Is this your statement?:

A. Yes.

Q. Does that look like what you said?

A, Yes.

Q. And you signed it down at the bottom?

A. Yes.

0. So back then you said the guy in the red shirt had
a small gun and put the gun to your head. Right?

A. Yes.

Q. And that he had come around to the sidewalk as well
or did he come to the passenger door?

A. Yes, he came to passenger door.

Q. Okay, and he was leaning fhrough the passenger
door in your car? |

A, Yes.

Q. And isn't it true you said he went -through the glove
compartment of you cax?

A. Yes.

Q. Did he open the door?

A. No.

Q. But he was leaning into your car?

A. Yes.

Q. Do you recall whether he was touching the side of

your car at allz
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No.

A.
Q. But he was just leaning in the car or was he out

of the car?

A, Leaning in the car.

Q. I guess you -- you said he pointed the gun at you.

Was the gun in the car?

A. Yeah, it was by my neck.

Q.. By your neck?

Yes.

O A o N

arcund to the other side?

Yes, and he grabbed the pants.

So the pants were sitting right there?

And he was on the side — did that person ever go

A. No.

0. Yet you didn'tAget a good look at him?

A._ No.

Q. All right, and you didn't get a good look at the

other guy either?
A. No.
Q. Were you ever shown --

kind of lineup?

A. No.
Q. All right, I've got no
SOLICITOR: Just brief

REDIRECT EXAMINATION

140

you were never shown any

further guestions.
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BY SOLICITOR:

0. Mr. _ were you able to cbserve anything that
was going on that night? '

A, No.

0. Did you know for sure that the guy in the red shirt
came around?

A, Yeah, I believe so.

Q. And if you had been shown -a photo line, would you

have been able to identify anyone?

A, No.
Q. No further questions.
THE COURT: Thank you. You may step down.

(Witness excused frém stand)
SOLICITOR: The State would .call Angelo -
aNGELO [ veing quly

sworn, testified as follows:

CLERK: Please be seated and state your name for
the record.

wITNESS: Angelo [N A
DIRECT EXAMINATION
BY SOLICITOR:
Q. You need to speak into fhe microphone to be sure everybody
can hear you.

How old are you Angelo?
A, Seventeen.

141



110
A. |l o~ pIrecT

1 Q. Okay. Had you ever been robbed before that?
2 A, -No, sir. |
3 Q. That just came to your mind?
4 A. Yes; sir.
5 Q. Did you see the guns?
6 A. They had the guns when they were walking.
7 Q. Did you try to run or did you
8 A, There was no chance.
9 Q. So it just happened quickly?
10 A. Yes. | |
11 Q. Okay, and so how -- while you were standing on the
12 sidewalk, was Jean to your right or your left?
13 A, He was to my right.
14 Q. How about the two young 1adies§
15 A. They were right.beside us.
16 Q. On your left? |
17 A, On the right side.
18 0. Right besideryou on the right?
19 A, Yes.
20 0. And they were seated?
21 A, Yes.
22 Q. So you were close to one another?
23 A. Very close. Right beside each other.
24 Q. Okay, and did these guys have masks on?
25 A. No.
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Q.

guvaith dreds.

What else do you remember about the descriptions?

The gun.

111

Well, let's start off -- was there a difference in their

styles?

One had dreds and the other one had a low cut.

What do you mean by dreds?
Long, like braids.

About how long were the dredlocks?

Were they to his shoulders?.
Yé&ah.

Okay, and what about the other one?
Just low hair.

What do you mean?

Like just shorﬁ.

And do you

And one was heavier, just .
Stocky?

Yes, and one was skinny.

The one with dreds?

Yes, the other guy was skinny.

Do you remember anything -- you talked about a skinny

was dressed?

A.

l46

A red shirt and a snapback.

Do you remember anything about the way he
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Like

Q.

What

What
Well,
Like

Yeah.

is a snapback?

A hat.

kind of hat?

a baseball cap?

Okay, and you said that guy had a hat on?

Yeah.

And what about the other guy?

‘What d4id he have on?

Like a shirt but I was looking at the gun.

They
Yes,

Now,

both had guns?

sir.

let's talk about the heavier set guy with short hair.

how long would you describe his hair as being?

The heavier guy?

Just
Like
Like
Very
Yes,
Now,
Yeé.

What

The heavier guy.

like low cut.
real éhort hairx?
just very low.
short?

very short.

in your statement you used the word bald?

does that mean to you?

to the skin. Is that the way it

147

Bald means shaved all the way
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A. No, 'sir. Just a little hair.

Q. Okay, so the tall guy with dredlocks and then the
stockier one with short hair, what did they do when they came
up on you?

A. They asked for all our money, and when my phone rang the

heavy-set guy came to me and took it.

Q. Do you have any idea why your phone rang?

A. It was my mom calling me because it was very late outside
there.

Q- Was your mom able to make it here today?

A. No, she had to work.

Q. Okay, and so when your phone rang -- where was your phone?
A In my left pocket.

Q. What happened when your phone rang?

A. He came to me ahd took it from me.

Q. Did you take it out of your pocket or did he?

A. He took it.

Q. And what about the other guy? Did you see what he was
doing?

A. He was taking stuff. I could see where Edgar was at in
the car.

Q. Edgar is the young man who just testified he was seated in
the car? |

A. Yes.

Q. Now, you -- was the man wearing a mask who came and took
148
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that.
Q.

A.

Q.
with
A.

Q.

A,

Q.
A.

Q.

un out of your pocket? I mean, the phone out of it?

'~ No, sir.

Did you get a good look at him?

Oh,yes.

Okay.

Oh, yes. As soon as he gets to me I turned around like
My reaction was just to look.

How tall -are you?

Like five seven.

Okay. So how close was he to you when he came up to you

a gun?

He was right beside me.

Use your hand to sheow us.

He was like this.

And you turned-your head?

I just glanced like that.

Now, did you also see him when hew as coming across the

street toward you?

Yes, I did.

Did you get a look at his face then?
Yes,. sir.

This is the middle of the night. Right?
Yes, sir.

What about the lighting conditions?

There was.enough light to see your hands, your feet, where
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you are. - There was enough light.

Q.

150"

What about the color of the light?

Color of the light?

Well, where did the light come from?

A pole.

Do you remember where they were?

Yeah, I'll show you.

Come and point that out.

There's one right here and right here. There's one right
This is another one right here.

Okay.

And right there.

So there were street lights?

Yes, sir.

So when he was right there on you and you looked over at

‘did you have any trouble because of it being nighttime?

Oh, no.

You were able to see clearly?

Yes, sir.

Okay. All right, now after he took your phone, did you
get your phone back?

No.

What kind of phone did you- have?

-An Iphone but it was cracked.

Cracked?
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A. Yes.

Q. So after this guy took the phone out of your pocket, what
did these guys do?

A. They just left and got in the car and they reversed,

instead of going right or left. They Jjust reversed.

Q. Reversed back up the street?

A. Yes.

Q. So you weren't able to get a tag number or anything
like that? |

A. No.

Q. -~What did you all do?

"A. We ran straight to my house, and Edgar drove over there.

We went straight there.

Q.  Okay, how close was the gun to you?

A It was like this.

Q. Did it actually touch you?

A Yes, sir. Well, not touching skin because I had a lot

of hair back then. Basically touching my hair. i could feel

it on my head.

Q. How did you feel?
A. I was paranoid, very frightened. I didn't know what to
do. I was just scared. I seen him coming up to me again and

again for a while, until I just got over it.

Q. Did you get a good enough look at the guy with the
dredlocks?
151



10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

117

A. I ov pirecT

A.

Q.

No, I could see his hair, his clothing.
But not his face?
Correct.

Okay. So when you got over to your house you called

the police?

» 0 P 0 >

>0

- oI I ol 2 - o}

Yes, sir.

Were'you parents up?

Yes,sir.

Did you tell them what happened?
Yeah.

Did the police get there pretty quickly?

Yes. We called the police and then talked to my parents.

You called them right away?

Yes, sir.

Did they get tﬁere fairly gquick?

Yeah.

What did you do then?

Told them what happened.

Okay. Now, were you asked to write a statement?

Yes, but I couldn't write because my right hand was

hurt .-

Q.

A.

What happened to your right hand?

I was involved in an accident and I cut myself and my thumb

was hanging off and I had to get stitches.

Q.
152

How did your statement get written?
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A. By the officer. I think the officer .
Q. You didn't write your statement?

A, No.

Q How did it get put on paper?

A. I said it and he wrote it.

Q. Okay, and were you upset at the time?
A. Oh, yes, I was very:upset.
Q. Have you had a chance to look at your statement or to

hear your statement since then?

A. Yes.

Q. Is there anything different in your statement than .. .
A, Yes. One, it says the guy, the skinny male was close
to me. That was different.

Q. Okay, so in your statement it says the skinny guy ap-

proached you?

A, Yes, sir.

0. In reality which one was that?
A. The heavy-set one.

Q. All right. Now, let me take you to July 25th of 2012,

a couple of days later. 6kay?

Do you recall meeting with an investigator, or did some-
body come to.your house and télk to you?
A. Yes.
Q. .Okay. .Was the purpose to ask you to look at some photo-
graphs? |
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A. l ox pirecT

A.

Q. You have to say yes-or no.

A, Yes.

Q. Where did that take place, him showing you the photo-
graphs?

A. My house.

Q. Did you know the officer was coming that day?

A. No, sir.

Q. Did you tell the officers you could identify who it was?
A, Well, the day it happenéd?

Q. Did he call you and ask if

A, I don't remember.

Q. . . you thought you could identify someone?

A,

Q. Let me back up. Before the officer came to your house

the morning of the 25th, do you remember him calling you

and asking you if you could identify either one of those

people?

A, No.

Q. You don't remember that?

A. No.

Q. Okay. But you do remember the officer coming toyour
house?

A, Yes, and showing me a lineup.

Q. Did you know someone was coming to show you that
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A. |l o~ DIrECT

photo lineup?

A. .

me

my

Q. -

A.
Q.
lin

A.

OIS ¢

at
A.

Q.

No, sir.

What were you doing when he came?

Sleeping.

How did you know he was there?

My mom came to me and woke me up.

Do you remember what she told you?

Yes. She said he was there to see me.

And did you know why he was there?

No, sir.

When she told you that’, what did you do?

I opened the door and went downstairs, and he told

he wanted to show me some pictures, and I invited him in

house, and we sat down and he showed me.

Where did you sit down?

In the kitchen or living room one.

Was anyone else with you all when he showed you the

eup?

- My mom was there.

What about your sister, Fiorella?

She was sleeping.
One second, please.
the time?

No, sir.

So was your sister up and around

Did you tell your sister he was there before you went
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A. Jl ov~ pirecT

down and talked to the officer?

A. '~ No, she was sleeping.

Q. Okay. Now, when you sat doWn with the officer, he
showed you some pictures?

A. Uh hm.

Q. Can you describe what the pictures looked -- how they
were set up?

A. ' It was just faces, 'and there was six.

Q Six photo pictures?

A Yes. |

Q. All right.

Q Like three on the top and three under it.

0 Now, when the officer showed you that photo with the
six pictures on it, did he give you any indication that

you had to pick somebody out or you should pick somebody 7

out?

A. No. /

Q. Did you feel any pressure to pick somebody out of the
lineup?

A. No.

Q. And if you had not seen the person in the lineup, would

you have told him?
A. Yeah, I would have told him.
Q. When the officer showed you that lineup, was there
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1 anything about the way he showed it to you that suggested
2 or influenced your decision about who to pick out? |

3 A. No, sir.

4 Q. Now, when you took a look at that photograph -- the
5 photographic lineup -- what did you do? |

6 A. I seen the suspect and I pointed him out, and he told
7 me to circle it and I circled it and signed my name and
8 he signed his, and I said this is him right here.

9 Q. Did you look over the pictures carefully?

10 A. Yes,sir.

11 Q. How sure or how certain were you when you saw that
12 picture?

13 A. Positive.

14 Q. You were positive that was the one?

15 A, Yes,sir. |

16 Q. Let me show you what's marked as State's Exhibit 2.
17 Jﬁst take a look at that lineup. Is that the lineup you
18 were shown? |

19 A, Yes, sir.

20 Q. And does it show the person ycu picked out of the
21 lineup?

22 A. Yes.

23 Q. Are those pictures numbered?

24 A. Yes.

25 Q. What number did you pick out?
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A, Two.
Q. And you said it was arranged in three and three. Where

in that arrangement was he?

A. At the top.
Q. In the top three or bottom three?
A, The top three.

Q. And where in the top three?

A. In the middle.

Q. What did yod write down?

A, It was him and I signed my name and dated it.

Q. Okay. All right. ©Now, after he showed you that photo
lineup, do you remember him showing you another lineup?

A, .- . |

Q. With the guys in dredlocks?

A. Yes, sir.

0. And I'm going to show you now State's Exhibit Number 3.
Again, take a iook at that. Does that look like the photo-
graphs he showed you?

A, Yes.

Q. And did he go through the same set of questions with

you?

A. Yes.

Q. Or instructions?

A. Yes, sir.

Q. And when you looked at that lineup with the people with
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1 the dredlocks, what was yoir response, or how did you react?
2 A. The hair wasn't long enough.

3 0. Did you pick anyone out? |

4 A, No.

5 Q. So you didn't pick anyone out of that linepp?

6 A. . No,.sir:

7 Q. You didn't recognize anybody?

8 A No, sir.

9 Q. All right. ©Now let's talk about a couple of weeks later.
10 Do you remember meeting with that investigator again to

11 look ét some pictures?

12 Lét me have this marked;

13 (Briéf pause in‘proceeding)

14 BY SOLICITOR:

15 Q. Were you again shown six pictures with people with

16 dredlocks?

17 A. Yes.

18 0. And was it'the same officer?

19 A. Yes, sir.

20 Q. And did he go through the same . .-

21 A. The same process, yes.

22 Q. Same process -~ okay. Let me show you State's

23 Exhibit Number 5. Okay, take a look at that. Do you recog-
24 nize what is shown in that lineup ?
25 A. Yes, sir.
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that

what

have
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Is that the same group of pictures he showed you on

day?

Yes, sir.

125

Okay, and when he showed you that group of pictures,

was your reaction or your response to that one?

I wasn't gquite sure. I didn't have any kind -- didn't

a feeling

What do you mean, didn't have a feeling?

Didn't feel like it was him because of the hair

Didn't look like his?

No, sir.

Okay, did

I wasn't sure. I wasn't sure.
Did you circle it?

Yes, sir.

What did you write?

This looks like the guy but I wasn't sure.

I signed it.

Q.

- oI 2 ©)

10

160

Did you put a date?
Yes.

What‘date did you put?
September 2012.
September l4th of 201272
Yes, sir.

So in that one you said it looks like the

guy?
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A. I o~ pIRECT

A. Yes, sir.

Q. On the first one you said this is the guy?

A. Yes, sir.

Q. Is thaf because you weren't one hundred percent sure?
A. On the second one I wasn't.

Q. Okay. Now, Angelo, is the -- are you able to recog-
nize now the person who robbed you on that date?

A. Oh, yeah.

Q. Is.that person here in this Courtroom?
A. Yes. '

Q. Is there any questioh in your mind?

A, No.

Q. Would you point him out, please?

A

MS. ROSS: Again, Judge, I would object to the iden-
tification.

THE COURT: The witness has identified the Defendant:
BY SOLICITOR:
Q. Just to make sure because there was a pause when
the objection came.

Would you point to the person who robbed you?
A. Yes. |
Q. And you are quite sure the Defendant is the one, in
the white shirt and at that table? The Defendant in
this case?
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A. I ox pirecT

A, Yes.

Q. And are you quite‘suré about that?

A, Oh, yeah.

Q. It is the man?

A. Yes, sir.

Q. You're sure?

A, A hundred percent.

Q. Okay, please answer any questions the Defense has.

CROSS EXAMINATION
BY MS. ROSS:
Q. - Now, looking at this lineup you were presented, isn't

it true that that top center picture is the heaviest of

- the people that are in that lineup?

A. Yeah.

0. Now, did you make -- did you write this writing on

“the bottom of the line?

A. Yes, maam.

Q. So by that point your hand was okay enough for you to
write?

A. Yes, maam.

Q. And this was two days later?

A, Yes.

Q. Going back to the day you were robbed, and there

is no question you were robbed, you gave a statement,
correct?
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A. Yes.

Q. ~ Would you like to look at it? Have you seen it?

A, Yes.

Q. Now, in that statement you say that -- you signed the

statement down at the bottom?

A. Yes.
0. You see where you signed it?
A. Yeah.

Q. And it was witnessed by the police officer who wrote
it for you? |

A. Yes.

Q. You saw two people get out. One was a skinny black
male and wearing a red shirt and baggy kahki shorts, a
Chicago Bulls hat, dark complexion with dreds, and the other
was a heavy-set black malé weafing a green shirt, black
shorts, bald -- greenish color shirt and with a gun or
automatic rifle. Righg?

A. Yes.

Q. And you say they walked up to me and robbed us.. The

skinny male pointed the gun at me.

A. ..

Q. Is that what it says?

A, That's not what I remember.
Q. Not what you remember?

A. No.
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A. [ o~ cross

Q. You think the officer . .
A, I guess he heard wrong.
Q. Okay, and he was wrong when he witnesses your writing

your signature that night?

A. I mean, I was scared, so --- I was very scared and
frightened.

Q. You said you didn't get-a good look at the guy in

dreds but you were able to

A. Yes.

Q . . you were able to describe a Chicago Bulls hat?
A. Right.

0. But you didn't get a good look at him?

A. Not at his face but at his hair.

Q. But even then later on when you were shown a picture
of the guy with'dredé you said, this looks like the guy who
robbed me?
A, I wasn't quite sure and I told him that.
Q. Now, this occurred a little after midnight, and you
all say this happened pretty fast?
A. Yes, maam.

MS. ROSS: Beg the Court's indulgence.

(Brief pause in proceeding)

MS. ROSS: 1I've got no further questions.

SOLICITOR: Nothing on Redirect.

THE COURT: You can step down,
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(Witness excused from stand)
SOLICITOR: Tﬁe State calls Charles Lane.
CHARLES LANE, being duly

sworn, testified as follows: -

CLERK: Please be seated and state your name for
the record. |

WITNESS: Charles Lane.
DIRECT EXAMINATION

BY SOLICITOR:

Q. Where are you employed?
A, Greenville City Police Department.
Q. How long have you been employed with the Greenville

City Police Department?

A. About seven and a half years.

Q. What is your pdsition with the Greenville Police
Department?

A, Working on patrol. Master patrolman.

Q. And what was your position back in 20122

A. I was working on patrol. I was a private at the
time.

Q. Tell us about your duties and responsibilities?
A. Yes, sir. I answer calls and am trained anywhere

from alarm calls, domestic disputes, as well as robberies.
Q. So you would be, when an incident such as this hap-
pened, one of the first responders on the scene?
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C. LANE ON DIRECT

A, Yes.

Q. And, in fact, were you the first responder to this
scene?

A. I was one of the first, vyes.

Q. Okay. Can you tell us then what time -- well,:let

me ask you whether you were working in the late hours of

20122

A, I was.

Q. Did you get a call out on this case we're dealing
with today?

A, Yes.

Q. What time did that call’ come in?

A. It came in at twelve forty-eight.

Q. Twelve forty-eight A.M. or P.M.?

A. P.m.

Q. What time did you get the call?

A. Twelve forty-nine.

Q. And when did you arrive at that location?

A, About twelve fifty-four.

Q. What was the location you were called out to?

A. It was at - _

Q. Is that in Greenville County?

a. Yes.

Q. The location‘where the incident actually haépened -

are you aware of where that is?
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A. It was just up the street from where I responded to.
I could actually see part of the general area.

Q. And that's all in Greenville County?

A. It is.

Q. Now, what did you find at [ ||l

A. The victims and witnesses were on the front porch of
the house, and I began speaking to them and getting some
generél inforﬁation about the people who had robbed them.
Q. So when you first coﬁe to victims or witnesses of an
incident like this, what is your primary concern?

A; Just to get verifying information, and then it is given

to dispatch.

In this case, the person who had called had said there
was a black male with dreds and a gun and another that was

béld, wearing a green shirt.

So I was verifying that initial information and trying

to get it to othér officers.

Q. What did you do with the information?
A. I put it across the radio and updated what was put out
first. If we had other officers in the area it was a mat-

- ter of locating the perpetrators of the crime as quickly as

possible.
Q. Did you try to get a vehicle description?
A, Yes. It was a Nissan Maxima and I think it was described

as being tan.
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C. LANE ON DIRECT

Q. Was anyone ever stopped by the officers that night?
A. Not that I know of, no.
Q. Okay, did you speak to the five young people who Jjust

testified here today?

A, I did.

Q. Where were they when you saw them?

A, When I arrived they were on the front porch of the
house.

Q. And they told you then about what had happened?

A. Yes.

Q. Tell us about their emotional condition and demeanor

as it appeared to you?

A. - They were all shaken up or excitable. I couldn't un-
derstand some of the things that were said. That was just their
general demeanor. |

Q. What did they tell you about what had just ha