The Supreme Court of South Carolina

Robert Glenn Greene, Appellant,
V.

State Law Enforcement Diulsion, and SLED Agent
Roger Heaton, Respondents.

~ Appellate Case No. 2011-196689

ORDER

Pursuant to Rule 204(b) of the South Carolina Appellate Court Rules this
appeal 1S hereby certified for review by the South Carolina Supreme Court

Upon recerpt of this order, the Court of Appeals is hereby directed to forward

the oase file, all records and briefs and any exhibits on file to this- Court.

IT IS SO ORDERED.

FOR THE COUR*ﬁ—/

R

«

Columb1a South Carolma

N v/

"August 30, j2012
. /.~;‘II//// .\

™

‘q




cc: o , ~'
Elloree A. Ganes . . -

. Mark V. Evans
- Robert H.-Hood

Robert Holmes Hood, Jr.

o Deborah Harrison Sheffield
The Honorable Jenny Kitchings . .




Attorney and Counsellor at Law

e —

Jamies Isl:plid(:Ofli'n:e‘ R S D ‘ o Summerville Office
147 Wappoo Creek:Drive 107, West 5thiNorth Street
Wappoo Centre, Suite 202 July 23, 2012 ‘ Post thceBox 821

Charlestun, SC 29412 Summerville, SC 20484
(843) 762-6640 (843) 821-3000
(843) 762-1500 (fax) ‘ Afax) (843) 821-2359

V. Claire Allen, Deputy Clerk

South Carolina Court of Appeals

Calhoun Building

1015 Sumter Street

Columbia, South Carolina 29201

RE: Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Ms. Allen:

Enclosed herewith for filing, please find an original unbound, fifteen bound
copies and one unbound copy of the Final Brief of Appellant regarding the referenced
matter. Please file the original and return the unbound clocked copy to me in the
enclosed envelope. By copy of this letter with enclosure, I am serving Robert H. Hood
and Elloree A. Ganes, attorneys for Respondents. «

I thank you for your kind assistance.

Sincerely,

-~

" Tracey O’Brien
Legal Assistant

Enclosures

cc: Robert H. Hood, Esquire & Elloree A. Ganes, Esquire

RECEIVE])

JUL 2 4 2012
SC Court of Appeals




Attorney 5nd Counsellor at Law
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147 Wappao Creek Drive 107 West 5th North Street
Wappoo Qg!y(fe, Suite 202 July 23 s 2012 o 'P6§1_9m¢e~80x 821
Charlestun, SC- 29412 Summerville, SC 29484
(843) 762:6640 " (843) B21-3000
{843) 762-1500 (fax) ~ (fax) (843) 8212359

V. Claire Allen, Deputy Clerk
South Carolina Court of Appeals
Calhoun Building

1015 Sumter Street

Columbia, South Carolina 29201

RE: Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Ms. Allen:

Enclosed herewith for filing, please find an original unbound, fifteen bound
copies and one unbound copy of the Record on Appeal regarding the referenced matter.
Please file the original and return the unbound clocked copy to me in the enclosed
envelope. By copy of this letter with enclosure, I am providing Robert H. Hood and
Elloree A. Ganes, attorneys for Respondents with a copy of same.

~-

I thank you for your kind assistance.

( . — RECEIVE
| . JUL 2 4 2017
Legal Acsistant SC Court of Appeals
Enclosures

cc: Robert H. Hood, Esquire & Elloree A. Ganes, Esquire




ROBERT H. HOOD
MARY AGNES HOOD CRAIG
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BARBARA WYNNE SHOWERS
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J. BLANTON O’NEAL, IV
CHILTON GRACE SIMMONS
JENNIFER F. NUTTER
ELLOREE A. GANES

JAMES B. HOOD

OF COUNSEL
DEBORAH HARRISON SHEFFIELD

HoOOD LAW FIRM, LLC

ATTORNEYS AT LAW

172 MEETING STREET
POST OFFICE BOX 1508
CHARLESTON, SC 29402

Phone: (843) 577-4435
Facsimile: (843) 722-1630
E-MAIL: Info@hoodlaw.com

EMAIL: Elloree.Ganes@hoodlaw.com
DIRECT DIAL: (843) 577-1208

July 20, 2012
JUL 2.3 2012

WILLIAM M. O'NEIL
CHRISTINA M. DICKINSON

C. TYSON NETTLES
(SC & MS)

ELIZABETH W. BALLENTINE
BRIAN E. JOHNSON

H. COOPER WILSON, IiI

T. HAPPEL SCURRY
JEFFREY M. BOGDAN

R. DAVIS RICE

ANNE S. REID

A. WALKER BARNES

p& E g E EVE@ BRIAN JAMES KERN

JUSTIN T. BAMBERG

The Honorable Jenny A. Kitchings SC Gourt of Appeals
Clerk of Court ‘

South Carolina Court of Appeals

1015 Sumter Street

Columbia, SC 29201

Re: Robert Glenn Greene v. State Law Enforcement Division, and SLED Agent Roger
Heaton
C/A No. 10-CP-10-718, Charleston CP
Tracking No. 20111196689
HLF File No.1.114

Dear Ms. Kitchings:

Enclosed please find the unbound original and fifteen bound copies of the
Final Brief of Respondent in the above-referenced matter. Also enclosed is our
Certificate of Service. Please return a clocked-in copy of each in the envelope
provided. By copy of this letter, we are serving all counsel.

Kind regards,
Yours truly,
oree A. Ganes
EAG/jad
Enclosure

cc: Mark V. Evans, Esquire

J:\does\1.114\Appeal\L-Clerk (Resp Final Brief).doc



Attorney and Counsellor at Law

Jmu‘c:'; lslavlidcofﬁﬁ) o T Summarville Office
147 Wappoo Creek Drive : - 107 \\'csl sth, Norlh Street
\}’nppoo Centre, Suite 202 : July 3, 2012 : » - Post Office Box 821
Charlestun, SC-29412. . . ’ . Summemlle sC 29 ;84
(843) 762-6640 (8. 13) 821:3600

" {(843) 762- -1500 {fax) . ’ . . . “(fax) (8 13)-821-2359
V. Claire Allen, Deputy Clerk
South Carolina Court of Appeals
P.O. Box 11629
Columbia, South Carolina 29211

»-»1~»

RE: Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Ms. Allen:

Enclosed herewith for filing, please find an original and one copy of Proof of
Service of the Record on Appeal upon Elloree A. Ganes, attorney for Respondents, :
regarding the referenced matter. Please file the original and return a clocked copy to me
in the enclosed envelope.

I thank you for your kind assistance. -
. : SR

Sincerely, _ ;

b - -

Traéey O’Brien . . '

~ Legal Assistant RE C E [ AY ED

‘enclosure | JUL 0 5 2012

cc: Elloree A. Ganes, Esquire

SC Court of Appeais




The %uutb @aru[ma (,uurt of @ppeals

JENNY ABBOTT KITCH!NGS . S POST OFFICE BOX 11629
Lo COLUMBIA, SOUTH CAROLINA 29211

CLERK
B ‘, - . - 1015 SUMTER STREET
V. CLAIRE ALLEN - : COLUMBIA, SOUTH CAROLINA 29201

DEPUTYCLERK = - . . TELEPHONE: (803)734-1890
: ' : : ' FAX: (803)734-1839
www.sccourts.org

F 0 June19,2012

Mr. Mark V. Evans

Robert Glenn Greene

147 Wappoo Creek Dr., Ste 202"
Charleston SC 29412

Ms. Elloree A. Ganes

Mr. Robert H. Hood : )

~ "Mr. Rebért Holmes Hood, Jr.” = =~~~ =7 =~
SLED & Agent Roger Heaton ‘

PO Box 1508

Charleston SC 29402-1508

Ms. Deborah Harrison Sheffield
SLED & Agent Roger Heaton
117 Brook Valley Rd.

Columbia SC 29223 o

Re: Greene, Rbbeﬁ V. SLED
Appellate Case No. 2011-196689

-

" Dear Counsel:

All parties are advised that the originals of all records on appeal and final briefs

filed with the appellate courts are scanned. Therefore, in accordance with the May -
1, 2008 Amendments to the South Carolina Appellate Court Rules, DO NOT"

staple, spiral bind, velobind, or otherwise permanently bind the ORIGINALS of
these documents. The original brief(s) and record on appeal should still have front




/

3

and back covers in compliance with Rule 267(e) of the South Carolina Appellate

Court Rules, but should not be bound. You may secure the originals with paper
clips, binder clips, rubber bands, by placing them in large envelopes, or by any .

other similar means that will keep the pages together without binding or hole-

punching. All COPIES of the record on appeal and final briefs should be bound as
spe01ﬁed in the South Carolina Appellate Court Rules.

- We suggest that large parcels such as copies of final brlefs and the Record On

Appeal be sent directly to the Court via the street address: 1205 Pendleton Street

-Columbia, S.C. 29201 Thank you for your attentlon to this.

If you have any questions, please do not hes1t_ate to contact this office.

N

Very truly yours,.* |

V%%Qﬂﬁw«?

CLERK




The State of South Carolina
In the Court of Appeals

Appeal from Charleston County
Court of Common Pleas

R. Markley Dennis, Jr., Circuit Judge

Case No. 2010-CP-10-00718

Robert Glenn Greene,

Appellant,
v.
State Law Enforcement Division, and ‘
SLED Agent Roger Heaton, Defendants, -
Of whom State Law Enforcement Division is \ Respondent.

RESPONDENT’S DESIGNATION OF ADDITONAL MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Pursuant to Rulé 209, SCACR, Respondent designates the following item- for
inclusion in the Record on Appeal in addition to those designated by the Appellant:.
Order of dismissal as to Defendant Heaton, filed June 24, 2011. The undersigned

certifies that this Designation contains no material which is irrelevant to the appeal.

" Hood Law Firm, LLC

N

Robert H. Hood
Elloree A. Ganes
Deborah H. Sheffield, Of Counsel
172 Meeting Street ~ P.O. Box 1508
Charleston, South Carolina 29402
Phone: (843) 577-4435
Facsimile: (843) 722-1630
Attorneys for the Respondent

June LL, 2012  State Law Enforcement Division
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JUN 07 2012
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The State of South Carolina
In the Court of Appeals

Appeal from Charleston County
Court of Common Pleas

)

RECELVE])

JUN 0 7 2012

R. Markley Dennis, Jr., Circuit Judge

A

Case No. 2010-CP-10-00718

SC Court .?: Ui 7 QQJEH"

Robert Glenn Greene,

Appellant,
V.
State Law Enforcement Division, and
SLED Agent Roger Heaton, Defendants,
Of whom State Law Enforcement Division is . Respondent.
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy the Respondent’s Designation of
Additional Matter to be Included in the Record on Appeal and the Initial Brief of
Respondent have been mailed to counsel for Appellant this lp_th day of June, 2012
addressed as-follows:

O. Grady Query, Esquire

Mark V. Evans, Esquire

Query Sautter, Gliserman & Price, LLC
147 Wappoo Creek Drive

Wappoo Centre, Suite 202

Charleston, SC 29412
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Hodd Law Firm, LLC

Robert H. Hood

Elloree A. Ganes

Deborah H. Sheffield, Of Counsel
172 Meeting Street ~ P.O. Box 1508
Charleston, South Carolina 29402
Phone: (843) 577-4435

Facsimile: (843) 722-1630

Attorneys for the Respondent
State Law Enforcement Division
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JAMES B. HOOD
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POST OFFICE BOX 1508
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Phone: (843) 577-4435
Facsimile: (843) 722-1630
E-MAIL: Info@hoodlaw.com

EMAIL: Elloree.Ganes@hoodlaw.com
DIRECT DIAL: (843) 577-1208

OF COUNSEL
DEBORAH HARRISON SHEFFIELD ) June 6’ 2012

The Honorable Jenny A. Kitchings
Clerk of Court

South Carolina Court of Appeals
1015 Sumter Street |
Columbia, SC 29201 :

HooOD LAW FIRM, LLC

ATTORNEYS AT LAW

— WILLIAM M. O'NEIL
CHRISTINA M. DICKINSON

C. TYSON NETTLES
(SC & MS)
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BRIAN E. JOHNSON
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JUSTIN T. BAMBERG

Re: Robert Glenn Greene v. State Law Enforcement Division, and SLED Agent Roger

Heaton

C/A No. 10-CP-10-718, Charleston CP
Tracking No. 20111196689

HLF File No.1.114

Dear Ms. Kitchings:

Enclosed please find the origihal and one copy of the Initial Brief of
Respondent and Respondent’s Designations of Additional Matter to be Included in
the Record in the above-referenced matter. Also enclosed is our Certificate of
Service. Please return a clocked-in copy of each in the envelope provided. By copy

of this letter, we are serving all counsel.

Kind regards,
| Yours truly,
Elloree A. Ganes
EAG/ad
Enclosure

‘ce: Mark V. Evans, Esquire

J\docs\1.114\Appeal\L-Clerk (Resp Brief-designtns).doc




The State of South Carolina
In the Court of Appeals

Appeal from Charleston County
Court of Common Pleas

R. Markley Dennis, Jr., Circuit Judge

Case No. 2010-CP-10-00718

Robert Glenn Greene,

State Law Enforcement Division, and
SLED Agent Roger Heaton, '

Of whom State Law Enforcement Division is

INITIAL BRIEF OF RESPONDENT

Hood Law Firm, LLC

* Robert H. Hood
Elloree A. Ganes

Appellant,

Defendants,

~ Respondent.

Deborah H. Sheffield, Of Counsel
172 Meeting Street ~ P.O. Box 1508
Charleston, South Carolina 29402

Phone: (843) 577-4435

Facsimile: (843) 722-1630

Attorneys for the Respondent
State Law Enforcement Division
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II.

I

STATEMENT OF THE ISSUES ON APPEAL

Did the Trial Court properly grant summary judgment to SLED on the cause of
action for gross negligence in entering incorrect information in his criminal
history record. where the evidence establishes that SLED only entered the
information that was provided by the Charleston County Clerk of Court?

Did the Trial Court properly grant summary judgment to SLED on-the cause of
actionufor defamation because SLED is entitled to a qualified privilege in
operating the State’s criminal history record system?

Did the Trial Court properly grant summary judgment to SLED because any
cognizable claim the Plaintiff might have had was barred by the applicable
statutes of limitations?




STATEMENT OF THE CASE

The Plaintiff commenped this defamation and negligence action against the State
Law Enforcement Division (SLED), and SLED Agent Roger Heaton, on January 28,
2010. [ROA __ ; Complaiﬁt, filed January 28, 2010.] He alleged that Agent Heaton
placed false information in his criminal record, and that SLED was grossly negligént in |
failing to insure that the infomﬁtion in his criminal record was accurate:

The Defendants filed their answer on April 2, 2010, denying the allegations and
asserting various defenses,»privileges, and immunities under the S.C. Tort Claims Act.
[ROA __ ; Answer, filed April 2, 2010.] After engaging in discovery, the Defendants
filed a Motion to Dismiss or in the Alternative, Motion for Summary Judgment. [ROA

, , ___; Motion, filed January 28, 2011; Memorandum in Support of Motion to

Dismiss, filevaline 15, 2011., with excerpts from Deposition bf Plaintiff Robert Green,
Affidavit of Roger Heaton, and Affidavit of Bethany Sorenson.] Defendants sought
summary judgment on the following grounds: (1) that SLED'was not grossly negligent in
entering the data as it was provided by the Charleston County Clerk of Court; (2) that the
alléged communication is protécted by‘ qualified privilege; and (3) the Plaintiff’s claims
are- barred by the two-year statute of limitations.
A hearing was held on th;: Defendants” Motion oﬁ June 17, 2011. [ROA __;
| Hearing, June 17, 2011.j | Plaintiff stipulated to the dismissal of Agent Heaton, and the
Trial Court granted summary judgment to SLED. [ROA __, ; Order of dismissal as
to Defendant Heaton, filed June 24, 2011; Order granting summary judgment, filed July

A

6,2011.] Thereafter, the Plaintiff timely appealed.



STATEMENT OF THE FACTS

Plaintiff alleges in his Complaint the following facts:

17. During 2005 and 2006, Plaintiff had been romantically involved
with a woman, who was the estranged wife of Defendant Heaton.

18. In early February 2006, Plaintiff attempted to purchase a firearm
from a dealer. '

19. The dealer refused to sell a firearm to the Plaintiff. Plaintiff later
learned this denial was based on the fact that a criminal records check by
SLED purportedly indicated there was a felony conviction on Plaintiff’s
criminal record. ’

910. According to the “arrest record” compiled and maintained by
SLED, Plaintiff had a previous conviction for the offense of “committing
a lewd act upon a child under 16” and had, in fact, served time in prison
for the crime. )

911. SLED’s criminal records information regarding Plaintiff
indicating that he had been charged, convicted and sentenced to prison for
committing a lewd act upon a child, was a total fabrication, as it never
occurred.

912.  Plaintiff made inquiry into the denial to purchase a firearm and on
August 2, 2006, the U.S. Department of Justice responded to his inquiry.
The letter indicated Plaintiff may or may not be the individual with the
subject conviction so he assumed there had been a mistake or that the
letter was referring to “another individual.”

913.  Plaintiff first learned that there was in fact untrue information
contained in his criminal record during unrelated litigation in February
2008. '

714. Plaintiff was ultimately able to get SLED to remove the false
information from his records in March 2008.

715. Upon information and belief, Defendant Heaton, a SLED
employee, either intentionally placed or allowed another person to place
the untrue information on the Plaintiff’s criminal record in order to
damage his reputation in the community. '

[ROA - ; Com‘plaint.]




Evidence of the entry of the charge in the SLED criminal records database

Bethany Sorenson, a SLED employee, who maintained the criminal records for
SLED, personally researched the matter and submitted documentation of SLED access
data of the Plaintiff’s criminal record between the dates of January 1, 2006, and March
31,2008. [ROA __ ; Affidavit of Bethany Sorenson, with Exhibit A.] As established by
Ms. Sorenson’s testimony, infor'm‘ation that Plaintiff Robert Glenn Greene had been
convicted on a charge of committing a lewd act upon a child was provided to SLED by
State Court Administration from the Charlest;)n County Clerk of Court, on or about
February 10, 2006. In fact, a Robert Jerome Green had been convicted of committing a
lewd act on a minor, while about the same time, the Plaintiff Robert Glenn Greene had a
charge for criminal domestic violence of a high and aggravated nature. [ROA ' ;

Exhibit A, Res (1st supp) 0007-0008.] On or about February 17, 2006, the Charleston

~ County Clerk of Court resubmitted the information to SLED, but it was still incorrect.

[ROA __; Exhibit A — 0004.] Later, Charleston County made a correction to its files,
but SLED was not provided with notice of the change. Ms. Sorenson corrected the
Plaintiff’s record ih the SLED data records by deleting the charge of committing a lewd

act on a minor in March 2008, when the Plaintiff finally raised the issue with SLED.

[ROA __; Sorenson Affidavit.] Agent Heaton has never had access to or authority to
enter, delete or alter any information on criminal records. [ROA. __; Sorenson
- Affidavit.]

Evidence relating to the Denial of the Plaintiff’s Attempt to Purchase a Firearm
By way of background, federal law mandates a criminal history background check

on any person who attempts to purchase a firearm from a Federal Firearms Licensee. The .




Brédy Handgun Violence Prevention Act of 1993, codified at 18 U.S.C. Section 921 et
seq. The Brady Act established the NICS, a system comprising data on persons who are
prohibited from purchasing or possessing a firearm under the Brady Act or under state
law. The NICS is accessed \by the FBI or a state point of contact (POC) p'riory to
transferring a firearm. [See Background Checks for Fircarm Transfers, 2006 - Statistical
Tables; http://bjs.ojp.usdoj.gov/content/pub/pdf/bcft06st.pdf. ]

The evidence-of record does not establish exactly when the Plaintiff applied to
purchase the firearm as alieged in Paragraph 8 of his Complaint; however, if it was early
February as alleged, then the lewd act charge would not have yet been in his criminal
history. As the Plaintiff alleges, he did receive a letter from the Fedéral Bureau of
Investigation, U.S. Department of Justice, dated August 2, 2006. [ROA ___; Greene 23-
25.] This letter established that tl;e Plaintiff had inquired about the denial to purchase a
firearm, and put the Plaintiff on notice that the purchase had been denied because

. either you (;r another individual with a similar name and/or similar
descriptive features has been matched with the following federally
prohibitive criteria under Title 18, United States Code, Sections

921(a)(20) and 922(g)(1): A person who has been convicted in any court

of a crime punishable by imprisonment for a term exceeding one year or

any state offense classified by the state as a misdemeanor and is

punishable by a term of imprisonment of more than two years.

[ROA Greéne 23.] The FBI letter advised the Plaintiff that he could obtain a copy of
his record and also explained the process by which he could challenge the denial if he
disputed his criminal record: “If you believe that you are not the individual whose.FBI
identification record is on file, you must also submit positive proof of your identity.”
[Id.] Plaintiff did not avail himself of the available process. In fact, Plaintiff took no

’ s
action in response to the letter.




ARGUMENT

Summary Judgment ~ Standard of Review

Rule 56(c), SCRCP, mandates that summary judgment be granted when the
movant shows “that there is no genuine issue as to any material fact and that the movant
is entitled to summary judgment as a matter of law.” When determining if any triable
issues of fact exist, the evidence and all reasonable inferences must be viewed in the light

most favorable to the non-moving party. Fleming v. Rose, 350 S.C. 488, 567 S.E.2d 857,

860 (2002). An appellate court reviews the granting of summary judgment under the

same standard applied by the trial court pursuant to Rule 56. Murray v. Holnam, Inc.,

344 S.C. 129, 542 S.E.2d 743 (2001).

L. SLED was not grossly negligent by entering the information provided by the
Charleston County Clerk of Court.

Under the S.C. Tort Claims Act, SLED can only be held liable for exercising its
responsibility or duty in a grossly negligent manner. S.C. Code Ann. § 15-78-60(25).
Gross negligence is “the failure to exercise slight care”:

It has also been defined as ‘the intentional, conscious failure to do something

which it is incumbent upon one to do or the doing of a thing intentionally that one

ought not to do.” Gross negligence ‘is a relative term, and means the absence of

care that is necessary under the circumstances.’

Plyler v. Burns, 373 S.C. 637, 651, 647 S.E.2d 188, 196 (2007) (quoting Steinke v. S.C.

Dep't of Labor, Licensing and Regulation, 336 S.C. 373, 520 S.E.2d 142, 152 (1999)).

Gross negligence is a mixed question of law and fact, ordinarily presented to the jury

“unless the evidence supports only one reasonable inference.” Worsley Companies, Inc.

v. Town of Mount Pleasant, 339 S.C. 51, 57, 528 S.E.2d 657, 661 (2000)(affirming grant

of summary judgment finding of no gross negligence).



Here, the Plaintiff originally alleged that Agent Heaton caused the false
information to be entered into his record out of personal animosity, but the evidence
shows that SLED correctly entered the information as provided by the Charleston County

Clerk of Court. Despite this evidence, the Plaintiff alleges that SLED was grossly

)

negligent in failing to verify the accuracy of the conviction information it received. As
the Trial Court correctly stated, however, SLED’s duty is to maintain and keep the

records. The Trial Court properly rejected the Plaintiff’s contention that SLED has

responsibility to check all the information submitted to their office, and correctly found -
that SLED has the right to rely on the law enforcement agencies that are providing it the
information. [ROA ___ - ; Transcript 10:18 — 11:4.]

SLED is chérged by statute with operating a criminal justice information system:

There is hereby established as a department within the State Law-
Enforcement Division a statewide criminal information and
communication system, hereinafter referred to in this article as “the
system,” with such functions as.the Division may assign to it and with
such authority, in addition to existing authority vested in the Division, as
is prescribed in this article. '

S.C. Code Ann. § 23-3-110. A corresponding statute compels all law enforcement
agencies and court officials to report criminal data to SLED:

(A) All law enforcement agencies and court officials must report all
criminal data and related information within their respective jurisdictions
to the State Law Enforcement Division's Central Record Repository at
such times and in such form as the State Law Enforcement Division
requires. '

S.C. Code Ann. § 23-3-120; see also S.C. Code Regs. 73-30. In add_ition, SLED is
authorized to establish rules and regulations to carry out its commission: -
The State Law-Enforcement Division is authorized to determine the

specific information to be supplied by the law-enforcement agencies and
court officials pursuant to § 23-3-120, and the methods by which such




information shall be compiled, evaluated and disseminated. The State Law
Enforcement Division is further authorized to promulgate rules and
regulations to carry out the provisions of this article.

S.C. Code Ann. § 23-3-130. Accordingly, SLED has promulgated Regulations, S.C.
Code Ann. Regs. 73-20 tq 73-28; and certain policies. [ROA ___; Res (2d Supp) RFP
0001-0010.]

To fulfill . its responsil;ility, SLED has established the Criminal Justice
Information System Department (SLED/CJIS) to act as the State’s central criminal justice
information repository and to cdllect, process, and store criminal history record
information “as provided to SLED/CIJIS by other criminal justice agencies.” S.C. Code
Ann. Regs. 73-2; SLED Policy No. 7.1. SLED/CIIS also operates “a telecommunications
system to assist in fhe dissemination of criminal justice information and record with due
regard to the privacy interests of individuals and shall strive to maintain and disseminate
only accurate and complete records.” SLED Policy No. 7.1 [ROA _ ; Res (Z"d Supp)
RFP 0002.]

| Regulation 73-21 provides that: “The SLED/CJIS will collect, process, maintain,
and disseminate information and records with due regard to the privacy of individuals,
and will maintain and disseminate only accurate and complete records.” Regulation 73-
22, entitled “Completeness and Accuracy of Records” directs that: “A. The Criminal
Records Department will maintain compiete and accurate criminal history record
information as submitted by criminal justice agencies.” S.C. Code Ar/m.' Regs. 73-23
(emphasis added).
Accepting for the purposes of summary judgment, but withoﬁt conceding, that

SLED’s regulations and policy create a duty to maintain accurate records, SLED’s duty
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was to enter accurately the information submitted by the Charleston Couﬁty Clerk of
Court and the evidence establishes that SLED complied with that duty. As the Trial
Court noted,' SLED is not duty bound to check the accuracy of all the information
submitted to it. And, even assuming for the sake of argument that there was some duty,
there is no evidence of gross negligence in the case at hand. Accordingly, the grant of
summary judgment should be affirmed.
I1. SLED is entitled to a qualified privilege in operating the State’s criminal
history record system. ‘
“The tort of defamation allows a plaintiff to recover for injury to his or her
reputation as the result of the defendant's communications to others of a false message

about the plaintiff.” Murray v. Holnam, Inc., 344 S.C. 129, 138, 542 S.E.2d 743, 748

(Ct. App. 2001) (citing Fleming v. Rose, supra; and Swinton Creek Nursery v. Edisto

Farm Credit, 334 S.C. 469, 514 S.E.2d 126 (1999). To prevail on a défamation claim, the

plaintiff must establish four elements: (1) a false and defamatory statement concerning
another; (2) an unprivileged publication to a third party; (3) fault on the part of the
publisher; and (4) either actionability of the statement irrespective of special harm or the

existence of special harm caused by the publication. Murray v. Holnam, 542 S.E.2d at

748.

“In a defamation action, the defendant may assert.the affirmative defense of
conditional or qualified privilege to a defamation claim. Under this defense, one who
publishes defamaltory matter concerning another is not liable for.the publication if (1) the
matter is published upon an occasion that makes it conditionally privileged, and (2) the

privilege is not abused.” Id. (quoting Swinton Creek Nursery v. Edisto Farm Credit,
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supra.) A communication is qualifiedly privileged if it is “made in good faith on any
subject matter in which the person communicating has an interest or duty” and “made to

a person with a corresponding interest or duty even though it contains matter which,

without this privilege, would be actionable.” Murray v. Holnam, Inc., 542 S.E.2d at 749,

The essential elements of a condi'tionally privileged communication are: (1) good

faith, (2) an interest to be upheld, (3) a statement limited in its scope to this purpose, (4)

a proper occasion, and (5) publication in a proper manner and to proper parties only.

Conwell v. Spur Oil Co. of W. S. Carolina, 240 S.C. 170, 125 S.E.2d 270, 275 (1962).
However, a defendant may lose the privilege if he goes beyond what his duty requires,

and is unnecessarily defamatory of the plaintiff. Murray v. Holnam, 542 S.E.2d at 749

(“The protection of a qualified privilege may be lost by the manner of its exercise.”)

The question of whether the statement is privileged is a question fdr the trial
judge, while the question of whether the publication went too far is a question for the
jury. Id. However, if there is no controversy as to the facts, the tria'l court may
determine whether or not the privilege has been exceeded.. Id. Here, the evidence
establishes that SLED had a qualified privilege because it acted in accordance with its
legislative mandate by entering the information provided by the Charleston County Clerk
of Court in good faith, and providing access only to law enforcement agencies and other
proper authorities.

The Plaintiff argues that SLED is not protected by the privile'ge 'because the false
criminal record wés used against him in 2007 when he was the victim of a crime in
Berkeley County. According to the Plaintiff, a Berkeley County Sheriff’s Detective

(Maggie Carver) told his girlfriend (Patty Hesseltine) that he was a convicted sex

10



offender. [ROA __; Greene Dep. 35:9-37:7.] He further testified that even though he
was a victim, he had been treated poorly (“like a sex offender”) by the law e'nf'orcement
detectives, the solicitor, the judge and even the advoé:ate for victims of violent crimes.
He speculates that he was treated in this manner because the individuals had seen the
lewd act conviction on his criminal record. [ROA __; Greene Dep. 35:23 — 36:6.] The
Plaintiff’s testimony and supposition do not support his contention that SLED is not

entitled to qualified privilege. To the extent that Berkeley County (and the FBI) accessed

_the information through the SLED/CIIS, they were proper parties with a proper purpose.

SLED cannot be held to have exceeded the privilege because someone in Berkeley

County allegedly misused the information.

While there are no reported appellate decisions in South Carolina dealing with the
qualified privilege as applied to communications between law enforcement agencies, the

decision in White v. State of California, 17 Cal. App. 3d 621, 95 Cal. Rptr. 175, 176 (Ct.

App. 1971), supports the grant of summary judgment to SLED in this case. There, the
plaintiff brought an action against the State of California and its Bureau of Criminal
Identification and Investigation, asserting claims for libel and negligence based on
allegations that the Bureau negligently disseminated erroneous information that had been
negligently placed on his record. The court held that the dissemination was conditionally
or qualifiedly privileged:

The information came from a law enforcement agency, and the Bureau

was under a statutory duty to record and disseminate such information to

authorized persons. Thus, we hold that the Bureau's dissemination of

information was conditionally privileged.

Id. at 181. Finding no evidence of any malice to negate the privilege, the trial court

granted a nonsuit after opening statements and the appellate court affirmed.
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In the case at hand, the information came from the Charleston County Clerk of
Court and SLED was under a statutory duty to record and disseminate the information to
such authorized persons as the FBI and Berkeley County. Accordingly, SLED
established the elements of the defense of qualified privilege, and the entry of summary

judgment should be affirmed.

III. ~ The PlaintifP§ claims are barred By two-year statute of limitations.

The Plaintiff has pled causes of action for defamation and gross negligence. Both
élaims are subject to two-year statutes of limitations. S.C. Code Ann. § 15-3-550; §15-
78-100. The judgment in favor of SLED can be affirmed on the additional ground that
the statute of limitations began to run in February 2006 and had expired long before the
Plaintiff filed this action in January 2010.

Plaintiff seeks to avoid the barring of his action based on the statute of limitations
with the argument that the diScovery rule applies and that he did not learn that there was a
charge of committing a lewd act on a minor until February 2068 when his Fprivate
attorney “pulsed” his record in connection with a civil action. [ROA __ ; Greene Dep.
35:17-23; Appellant’s brief, p. 9.] Notwithstanding any factual dispute about when the
Plaintiff actually learned of the lewd act charge on his record, the Plaintiff’s claims are
still barred because: ONE — the discovery rule does not apply to defamation statute of
limitations; and TWO - Plaintiff could have and should have learned of that the charge on

his record in 2006 if he had used reasonable diligence and responded to the letter sent to

him by the FBIL.

In Dean v. Ruscon Corp., 321 S.C. 360, 468 S.E.2d 645, 647 (1996), the Supremé

Court discussed the discovery rule:
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According to the discovery rule, the statute of limitations begins to run
when a cause of action reasonably ought to have been discovered. The
statute runs from the date the injured party either knows or should have
known by the exercise of reasonable diligence that a cause of action arises
from the wrongful conduct. We have interpreted the “exercise of
reasonable diligence” to mean that the injured party must act with some
promptness where the facts and circumstances of an injury place a
reasonable person of common knowledge and experience on notice that a
claim against another party might exist. Moreover, the fact that the injured
. party may not comprehend the full extent of the damage is immaterial.

T}le date on which discovery should have been made is an objective, not 'subjective,
question. Thus, the question is not whether the plaintiff actually knew he had a claim, but
whether “the circumstances of the case would put.a person of common knowledge and

experience on notice that some right of his has been invaded, or that some claim against

another party might exist.” Young v. S. Carolina Dept. of Corr., 333 S.C. 714, 511
S.E.2d 413, 416 (Ct. App. 1999).
While the discovery rule is applicable to actions brought under the Tort Claims

Act, id., South Carolina appellate courts have not adopted the discovery rule in libel and

slander cases. Jones v. City of Folly Beach, 326 S.C. 360, 483 S.E.2d 770, 775 (Ct. App.
1997). Thus, the statutory two-year period begins to run at the time of the publication of
the defamatory statement. In this case, that would be when SLED entered the
information it received from the Charleston County Clerk of Court in tﬁe database in.
February 2006.

Plaintiff claims, however, that the statute did not begin to run until he discovered
that there was false information on his criminal history record in March 2008, ci;ing

~Austin v. Torrington Co., 611 F.Supp. 191, 195 (D.S.C.1985), rev'd on other grounds;

810 F.2d 416 (4th Cir.), cert. denied, 484 U.S. 977 (1987). In Austin v. Torrington, the
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federal district court discussed, in pure dicta, whén the statute of limitations might be
tolled in a defamation case because of fraudulent concealment:

Under other circumétances, fraudulent concealment of a defamatory

statement has been held to toll the running of the statute of limitations.

Three elements are necessary to toll the statute under this doctrine: (1)

fraudulent concealment by the party raising the statute, (2) the failure of

the innocent party to discover the facts which are the basis of his cause of.

action, and (3) the exercise of due diligence on his part.
Id. at 194 (citations omitted). In that case, the plaintiffs were employees of Torrington.
The Torrington persohnel manager told the personnel manager of another company that
he would not recommend the plaintiffs for employment for certain df;famatory reasons;
and a “blacklist” was created and maintained by the personnel maﬁager. dne of th\e
plaintiffs found out about the list and filed suit within one month of discovering the
existence of the list prior to the statute of limitations expiring, while other employees did
not file until after the two-year period had expired. However, they all had causes of
action for blacklisting that were commenced timely within the then applicable six-year
statute of limitations. Since the jury returned a general verdict for the plaintiffs on both
causes of action, the statute of limitations was effectively mooted. " Nevertheless, the
district court proclaimed: “While the Supreme Court of South Carolina has never
spoken on this issue, this Court is confident that if presented with this same question it
would rule that Plaintiffs' slander actions were not time-barr’ed.” Id. at 195’. As the

}
district court itself recognized, the discussion was purely academic, and moreover, its

prediction was disproven in Jones v. City of Folly Beach, 483 S.E.2d at 775, wherein the

Court of Appeals noted the district court’s decision in Austin v. Torrington, but clearly

declared that: “The trial court was correct in granting [defendant’s] motion for summary

14



judgment because South Carolina has not adopted the discovery rule in libel and slander
cases.”

Even, if for the sake of argument, fraudulent concealment could toll the
defamation statute of lirr;itations, the Plaintiff has no evidence that SLED fraudulently
concealed the information or that he exercised due diligence. Again, SLED only entered
the information provided by the Charleston County Clerk of Court, and it was not
“concealed” to the extent that the Plaintiff could have reviewed his information in the
database at anytime.

SLED Reg. 73-24, entitled “Access and Review of Criminal Record Information”
allows individuals to check the information in their criminal history and challenge any
alleged inaccuracies:

A. Individual right of access and review:

(1) Upon verification of his or her identity, an individual will be entitled to

review, without undue burden to either the agency or the individual,

specific portions of criminal history record information maintained about

the individual and obtain a copy thereof when necessary for the purpose of

challenge or correction. ....

Regulation 73-24(C) contains detailed procedures. for challenging the correctness of the
criminal history information, record verification and review, administrative review, and
administrative appeals to a Criminal History Administrative Appeal Board. The Plaintiff
did ﬁot avail himself of this process.

Beyond the fact of these public regulations, the Plaintiff was placed on notice
when he received the FBI letter in August 2006. As noted above, the FBI letter advised

the Plaintiff that he could obtain a copy of his record and also explained the process by

which he could challenge the denial if he disputed his criminal record: “If 'you believe

i
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that you are not the individual whose FBI identification record is on file, you must also
submit positive proof of your identity.” [ROA _ ; Greene 23.] Under the objective
discovery rule, a reasonable person exercising any diligence would have at least made
inquiry after receiving the FBI letter in August 2006. However, despite the fact that the
Plaintiff assumed there was a mistake, LPlaintiff did.not avail himself of the process to
inquire or attempt to fix the mistake. Accqrdingly, the discovery rule is of no avail, and
his claims are barred by the statuté of limitations.
CONCLUSION

" The Trial Court properly granted summary judgment to SLED because the -
Plaintiff did not_preseﬁt any evidence to create an issue to be presé:nted to the jury in
support of his claims that SLED was grossly negligent and defamed him where tl_le
evidence establishes Fhat SLED only entered the information that was provided by
Charleston Courity Clerk of Court. The Trial Court’s entry of summary judgment can be
affirmed on the additional grounds ‘that SLED is entitled to a qualified privilege in
operating the State’s criminal history record system and any cognizable claim the
Plaintiff might have had was barred by the applicable statutes of limitations.

- WHEREFORE, based on the foregoing, the Defendant respectfully requests that

the Court affirm the Trial Court’s judgment.
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June 6, 2012

Respectfully Submitted,

HOOD LAW FIRM, LLC

C 130,78 71

R6¥eTt H. Hood

Elloree A. Ganes -

Deborah H. Sheffield, Of Counsel
172 Meeting Street ~ P.O. Box 1508
Charleston, South Carolina 29402
Phone: (843) 577-4435

Facsimile: (843) 722-1630

Attorneys for the Respondent
‘State Law Enforcement Division
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May 23,2012

Ms. Elloree A. Ganes

Mr. Robert H. Hood

Mr. Robert Holmes Hood, Jr.
PO Box 1508

Charleston SC 29402-1508

Ms. Deborah Harrison Sheffield
117 Brook Valley Rd.
Columbia SC 29223

Re: Greene, Robert v. SLED
Appellate Case No. 2011-196689

. Dear Counsel:

The following order has been endorsed on your motion for extension of time to file
respondents’. brief and designation of matters to be included in the record on appeal
in the above matter.

"Granted.

By s/ V. Claire Allen, Deputy Clerk
For the Court ‘

May 23, 2012."

lease be advised the respondents’ initial brief and designation of matter must be
served and filed no later than June 6, 2012.




CC:

‘Mark V, Evans

Very truly‘ yours,

M%m/%

CLERK



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY

|
Court of Common Pleas RE CEEVE@

C/A No. 10-CP-10-718 MAY 4 2012

SC Court of Appeals
ROBERT GLENN GREENE,

Appellant,
V.
STATE LAW ENFORCEMENT DIVISION, AND SLED AGENT ROGER HEATON,

Respondents.

MOTION FOR EXTENSION OF TIME TO FILE RESPONDENTS’ BRIEF AND
DESIGNATION OF MATTERS TO BE INCLUDED IN THE RECORD ON APPEAL

Pursuant to Rule 234(b) of the South Carolina Appellate Court, Respondents, with
the consent of the attorney for the Appellan‘t, respectfully requests a thirty day extension
of time to file the Respondents’ Brief and Designation of Matters to be Included in the
Record on Appeal. Respondents’ brief is currently due on May 7, 2012. Respondents’
request an extension until June 6, 2012.

The basis for this request is that the attorneys for the Respondents’, Robert H.
Hood, Robert H. Hood, Jr., Deborah H. Shefﬁéld, and Elloree A. Ganes, have several

other appellate briefs due and were unable to prepare their brief in this matter.
aﬂd_
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Accordingly, Respondents’, with the attached consent of the Appellant, respectfully
requests a thirty (30) day extension of time until June 6, 2012 in which to file its brief
‘ and designations.
Dated this _=S___day of May, 2012,
Respectfully submitted,

HOOD LAW FIRM, LLC
172 Meeting Street

Post Office Box 1508
Charleston, SC 29402
Phone: (843) 577-4435
Facsimile: (843) 722-1630
Email: Info@hoodlaw.com

Robert H. Hood

Robert H. Hood, Jr. .
Deborah Harrison Sheffield
Elloree A. Ganes

Attorneys for Respondents
State Law Enforcement Division and SLED. Agent
Roger Heaton '

CERTIFICATE OF SERVICE

I certify that on this date a copy of the foregoing was
served on each party or counsel of record by mailing or hand
delivery in the manner prescribed by the applicable Rule of Civil
Procedure. .

This D day of £ 2012.

1901.00/Mtn. For ExtReply Brief




1.114/Greene v SLED/Heaton : - Page 1 of 1

Julie Dunn

From: Mark Evans [mvevanst14@gmail.com]
Sent: Thursday, May 03, 2012 1:13 PM

To: Julie Dunn

Subject: RE; 1.114/Greene v SLED/Heaton

For you Julie -----Yes | consent. ©

From: Julie Dunn [mailto:julie.dunn@hoodlaw.com]
Sent: Thursday, May 03, 2012 12:51 PM

To: MEvans14@bellsouth.net

Cc: Elioree Ganes

.Subject: 1.114/Greene v SLED/Heaton

Re: Robert Glenn Greene v. State Law Enforcement Division, and SLED Agent
Roger Heaton

C/A No. 10-CP-10-718, Charleston CP
Tracking No. 20111196689
HLF File No.1.114

Mark - we need to file a motion for another extension for our brief/designations in this case. We have
several other briefs due that we have been swamped trying to finish. Do we have you consent to another
extension? Please email me back so we can attach the email to the motion. Thanks so much. Julie

Julie A. Dunn

Legal Assistant

Hood Law Firm, LLC
172 Meeting Street
Charleston, SC 29401
843.577.1220

5/3/2012




ROBERT H. HOOD
MARY AGNES HOOD CRAIG

ROBERT H. HOOD, JR.’
(SC & NC)

BARBARA WYNNE SHOWERS
(SC, PA, NJ, TN)

J. BLANTON O'NEAL, IV

" CHILTON GRACE SIMMONS
JENNIFER F. NUTTER
ELLOREE A. GANES

JAMES B. HOOD

OF COUNSEL
DEBORAH HARRISON SHEFFIELD

HoOD LAW FIRM,

ATTORNEYS AT LAW

172 MEETING STREET
POST OFFICE BOX 1508
CHARLESTON, SC 29402

Phone: (843) 577-4435
Facsimile: (843) 722-1630
E-MAIL: Info@hoodlaw.com

EMAIL: Bobby.Hood@hoodIgw.com
DIRECT DIAL: (843) 577-1201

LLC

WILLIAM M. O'NEIL
CHRISTINA M. DICKINSON

C. TYSON NETTLES
(SC & MS)

ELIZABETH W. BALLENTINE
BRIAN E. JOHNSON

H. COOPER WILSON, III

T. HAPPéL SCURRY
JEFFREY M. BOGDAN

R. DAVIS RICE

ANNE S. REID

A. WALKER BARNES
BRIAN JAMES KERN
BLAKE A. MCKIE

May 3, 2012 _
RECEIVE])
The Honorable Jenny A. Kitchings / 3
Clerk of Court MaY 4 2012
South Carolina Court of Appeals
1015 Sumter Street SG Court Of Appea‘s

Columbia, SC 29201

Re: Robert. Glenn Greene v. State Law Enforcement Division, and SLED Agent Roger -
Heaton
C/A No. 10-CP-10-718, Charleston CP
Tracking No. 20111196689
HLF File No.1.114

Dear Ms. Kitchings:

The Respondents’ brief and designations are currently due May 7, 2012
pursuant to our letter request for an extension. Due to other deadlines and
commitments, we are unable to complete our brief by this due date. Enclosed for
filing is an original and seven (7) copies of a Motion for an Extension to file and
serve the initial brief and designations on behalf of the Respondents. I have
consulted with counsel for the Appellant and he has no objection to the extension
request. I am enclosing herewith the $25.00 filing fee. Please return a clocked-in
copy in the envelope provided. Thank you for your cooperation and consideration in
this regard.

Kind regards,

Yours truly,

Robert K. Hood
RHH/jad
Enclosure
cc: Mark V. Evans, Esquire

J:\docs\1.114\Appeal\L-Clerk (Mtn Ext Resp Brief).doc
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The South Qtarultﬁa Court of Appeals

Robert Glenn Greene, - Appellant,

V.

State Law Enforcement Division, and :
SLED Agent Roger Heaton, ~ Respondents.

The Honorable R. Markley Dennis, Jr.
- Charleston County
— Trial Court Case No. 2010-CP-10- 00718

ORDER

Tou
For good cause having been shown, the time for the Respondents™ Initial Brief and

Designation of Matter to.be served and filed in the above entitled matter is hereby extended until

May 7; 2012.
IT IS SO ORDERED. S | }
. ~ JOHN CANNON FEW, CHIEF JUDGE .
| : For the Court }
BY_%V\M a (thluhh
(CLERK
\ Columbia, South Carolina

cc: Mark V. Evans, Esquire

\ i Ellqree A. Ganes, Esquire FILE”

\’\/\\



' MARK V. EVANS

Attorney and Counsellor at Law

James Island Office ' ‘ ‘ B ) Summén‘rille Office .
:37 \\'ap;(),:op lCvreesk 'l?n\'e S o 107 West 5th North Street -
appoo Centre, Suite 202 : s . N i Post Office Box 821

Charleston, SC 29412 Apl'll 2’ 2012 Summierville, SC 29484

(843) 762-6640 - (843) 821-3000
(843) 762-1500 (fax) : : _ ' o (fax) (843) 821-2359

'VIA FACSIMILE 803-734-1839 & US Mail
V. Claire Allen, Deputy Clerk

South Carolina Court of Appeals

P.O.Box 11629 ,

Columbia, South Carolina 29211

RE: Robert Glenn Gréene v. SLED
. Case number: 2010-CP-10-718

Dear Ms. Allen:

Appellant Glenn Greene, throﬁgh undersigned ‘counsel, hereby consents to
Respondent’s request for a thirty (30) day extension to file its brief in this matter.

With kind regards,

WM’ er—.»o/
_ Mark V. Evans
MVE/tob
‘cc: © Elloree A. Ganes, Esquiré
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DIRECT DIAL: (843) 577-1208 2 WALKER BARNES

OF COUNSEL ff Oprp a?gKE A. MCKIE

DEBORAH HARRISON SHEFFIELD .
April 2, 2012

The Honorable Jenny A. Kitchings
Clerk of Court

South Carolina Court of Appeals
1015 Sumter Street

Columbia, SC 29201

- Re: Robert Glenn Greene v. State Law Enforcement Division, and SLED Agent Roger
Heaton
C/A No. 10-CP-10-718, Charleston CP
Tracking No. 20111196689
HLF File No.1.114

Dear Ms. Kitchings:

The Initial Brief of Appellant and Designations in the above-referenced
matter were served on March 7, 2012 and therefore, the Respondents’ brief and
designations are due April 6, 2012. Due to other deadlines and commitments, we
are unable to complete our brief by the due date. I am respectfully requesting a 30-
day extension to file and serve the initial brief and designations on behalf of the
Respondents. I have consulted with counsel for the Appellant and he has no
objection to the extension request, per the attached email correspondence. I am
enclosing herewith the $25.00 filing fee. Thank you for your cooperation and
consideration in this regard.

Kind regards,
Yours truly, 6}/
T % :
Elloree A. Ganes Lt L, ([.’7/‘
EAG/ad

Enclosure . 5’/{‘ (\}

cc: Mark V. Evans, Esquire
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Julie Dunn

From: Elloree Ganes

Sent:  Monday, April 02, 2012 11:22 AM
To: Julie Dunn

Subject: FW: Greene v. SLED

From: Mark Evans [mailto:MEvans@qsglawyers.com]
Sent: Monday, April 02, 2012 11:19 AM

To: Elloree Ganes

Cc: bevans@ccprc.com

Subject: RE: Greene v. SLED

Hi Elloree,
Yes to 30 days and yes to a very Happy Easter fromustoyall ! ©
Mark

From: Elloree Ganes [mailto:elloree.ganes@hoodlaw.com]
Sent: Monday, April 02, 2012 10:45 AM

To: Mark Evans

Subject: Greene v. SLED

Hi Mark. | hope you are doing well. | will be requesting an extension of 30 days for filing the respondent's
brief in-this case: Will you: piease consent to the extension and send a quick letter to the Court of Appeals
indicating your consent? | hope you and Barbara and the family have a very Happy Easter!

Elloree

Elloree A. Ganes, Esq.
Partner

Hood Law Firm, LLC
172 Meeting Street
Charleston, SC 29401

843-577-4435 (phone)
843-722-1630 (fax)

This email transmittal may be protected by the attorney/client, attorney work product or other privileges. If you
received this message in error, please send a reply, delete the message immediately, and do not forward this message
to any other person or entity. Thank you very much for your cooperation.

4/2/2012



TEIJB %uuth QEarnIma Court of @ppealﬁ

JENNY A. KITCHINGS o ' POST OFFICE BOX 11629
. COLUMBIA, SOUTH CAROLINA 29211

CLERK : )
o L J . 1015 SUMTER STREET
V. CLAIRE ALLEN - Lol : , COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK T - TELEPHONE (803) 734-1890
. o - - FAX: (803) 734-1839
www.sccourts.org

‘March 15,2012

Mark V. Evans, Esquiré? i
147 Wappoo Creek Dr., Ste 202
Charleston, SC 29412 '

Re:  Greene, Robert v. SLED
2011196689

\Dear Mr. Evans: S .

We have received the Appellant’s Initial Brief and Designation of Matter in the above case.
- ~ However, our records indicate that the caption should read as follows:

t

“Robert Glenn G'reéne, - -Appellant,
V. / :

I State Law Enforcement Division and SLED o
o Agent Roger Heaton, - ' ' Respondents.

Any future filings by any party to this appeal must feature the above caption.

\

y Very truly yours,
VA f&m%

\

} .  CLERK =
‘ ' .

|

JAK/
_ce: ElloreeA Ganes Esqulre ,




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
COURT OF COMMON PLEAS

THE HONORABLE R. MARKLEY DENNIS, JR., PRESIDING JUDGE

CASE NUMBER: 2010-CP-10-718

ROBERT GLENN GREENE,
PLAINTIFF/APPELLANT,

VS.

T

STATE LAW ENFORCEMENT DIVISION, and SLED AGENT ROGER HEATON,

DEFENDANTS/APPEL‘LAN&"E.

DESIGNATION OF MATTERS TO BE INCLUDED IN THE RECORD ON
APPEAL '

1. Order Granting Summary Judgment filed July 6, 2011; o

2. Judgment dated June 30, 2011;
3. Complaint; .
4. Answer;

Transcript of June 16, 201 1;

W

6. Motion for Summary Judgment dated January 28, 2011;

7. Memorandum in Support of Motion for Summary Judgment dated June 15,
2011;
8. SLED’s Supplemental Answers to Plaintiff’s First Interrogatories served

January 18, 2011;




9. Defendants’ Answers to First Interrogatories and Defendants’ Responses to
Plaintiff’s First and Second Supplemental Requests for Production all served

on April 12, 2011 (includes relevant SLED policies and list of times

Plaintiff’s criminal record was checked);
10: FBI letter of August 2, 2006; |
11. 7 Plaintiff deposition excerpts: pgs. 35-40, 43; and
12. Plaintiff’s criminal record in February 2008 and March 2008.

Mark V. Evans, Esquire

147 Wappoo Creek Drive, Suite 202
Charleston, South Cardlina 29412
Telephone: 843-762-6640
Facsimile: 843-762-1500

Attorney for Plaintiff/Claimant

Dated: MZ ks

Charleston_,: South Carolina




CERTIFICATION

I, Mark V. Evans, as attorney for Appellant hereby certify that the Designation of
Matters to be Included in the Record on Appeal contains no matter which is irrelevant to

the appeal.

Nk - Laremen

Mark V. Evans, Esquire




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
COURT OF COMMON PLEAS

THE HONORABLE R. MARKLEY DENNIS, JR., PRESIDING JUDGE

CASE NUMBER: 2010-CP-10-718

ROBERT GLENN GREENE,
PLAINTIFF/APPELLANT, ' : S
vs.
STATE LAW ENFORCEMENT DIVISION, and SLED AGENT ROGER HEATON,

DEFENDANTS/APPELLANTS.

PROOF OF SERVICE

I, the undersigned, hereby certify that I served a copy of the foregoing document
upon Elloree A. Ganes, attorney for Defendants, by placing a copy of same in the United
States Mail with sufficient postage attached thereto and addressed as follows:

. (D <3¢ 9. > 5 Mgﬁ"h—)

Elloree A. Ganes, Esquire

Hood Law Firm, LLC

172 Meeting Street

Post Office Box 1508

Charleston, South Carolina 29402

Dated: Mel? Wwi2 R i Y
RECEIVE])
MAR 08 2012
S Courtof Appeais




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
COURT OF COMMON PLEAS

THE HONORABLE R. MARKLEY DENNIS, JR., PRESIDING JUDGE

CASE NUMBER: 2010-CP-10-718

 ROBERT GLENN GREENE,
PLAINTIFF/APPELLANT,
’ VS.
STATE LAW ENFORCEMENT DIVISION, and SLED AGENT ROGER HEATON,

: DEFENDANTS/RESPONDENTS,
Of Whom STATE LAW ENFORCEMENT DIVISION is RESPONDENT

PROOF OF SERVICE

'I, the undersigned, hereby certify that I served a copy of the foregoing document
upon Elloree A. Ganes, attorney for Defendants, by placing a copy of same in the United
States Mail with sufficient postage attached thereto and addressed as follows:

Elloree A. Ganes, Esquire o ( Linchal Bref oF 41’/*’«“‘4)

Hood Law Firm, LL.C

172 Meeting Street -

Post Office Box 1508

Charleston, South Carolina 29402

Dated: Tvoredh 2012 W*z’“m

12




MARK V. EVANS

Attorney and Counselloyr at Law

James Island Office - h . S 7 Suinmerville Office

147 Wappoo Ci'eek !)_rive . - . . . ’ ) 107 West 5th'North Street
\Vappoo Centre, Suite 202 : . _ Post Office Box 821
Charleston, SC 29412 . . . ' ‘ - Summerville, SC 29484
(843) 762-6640 - L ‘ - e (843) B21-3000

. (843) 762-1500 (fax) . - . . ~ . (fax)(843) 821-2359

5.C. Courtof Appeals’
P.O. Box 11629 . g
. Columbia, SC29211  ~ - ° - March7,2012

RE: Greene; Robert v, SLED -
2011196689 .
D,ear Clerk,

Enclosed for flllng please find InitialBrief of Appellant in above'case, along with De5|gnatlon of
\lvidtter to be inciuded. in the Record on Appeal and Certlflcatlon (and Proof of Service of both).

_ By copy of this Ietter | am serving these fllmgs on EIIoree Ganes, Esq attorney for Respondent
: SLED Thank you for your attention to this matter ’

With.kihd regards, . .
MarkV. Evans .

PR
VoL

Cc: EIIoree“éaneé, Esquire

RECEIVED
AR 0'8 2012

sccomomweﬂs




STATE OF SOUTH CAROLINA-
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
COURT OF COMMON PLEAS

THE HONORABLE R. MARKLEY DENNIS, JR., PRESIDING JUDGE

CASE NUMBER: 2010-CP-10-718

ROBERT GLENN GREENE,
PLAfNTIFF/APPELLANT,
VS, -
STATE LAW ENFORCEMENT DIVISION, and SLED AGENT ROGER HEATON;

Of Whom STATE LAW ENFORCEMENT DIVISION is
DEFENDANT/RESPONDENT.

BRIEF OF APPELLANT

Mark V. Evans, Esquire

147 Wappoo Creek Drive, Suite 202
Charleston, South Carolina 29412
Telephone: 843-762-6640
Facsimile: 843-762-1500

Attorney for Plaintiff/Appellant

. 'M 7 2612
Dated: ¢
Charleston, South Carolina E - RECE'V ED

MAR 0°8° 2012
\ | 80 Court of Appeals
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STATEMENT OF ISSUES ON APPEAL

1. Does SLED owe a duty of care to the citizens of South Carolina to verify

the accuracy of convictions placed on their criminal records in this State?

2. Does qualified privilege protect SLED from a claim of defamation that is

based on dissemination of a false conviction in Appellant’s criminal record? If not,

should the “‘date of discovery” rule for commencing the statute of limitations apply under

the facts of this case?




STATEMENT OF THE CASE

Appellant commenced this action on January 28, 2010, alleging causes of action
for defamation and gross negligence against Defendants State Law Enforcement Division
(SLED) and SLED Agent Roger Heaton. Appellant élleged Defendants were responsible
for false information being placed on his criminal record. Defendants filed an Answer
asserting defenses which included governmental privilege and the statute of limitations.

On June 16, 2011, the trial judge heard and grénted Defendant SLED’s motion for
summary judgment, finding-that SLED owed Appéllant no duty to verify the accuracy of
a conviction placed on his record by Charleston County. A written order granting the
motion was filed on Juiy 6, 2011. Appellant had earlier agreed to é dismissal of
Defendant Heaton frém this case.

Plaintiff served a Notice of Appeal on Defendants’ counsel on August 4, 2011.

An Amended Notice of Appeal, including the filing fee and a copy of the appealed order,
was served on August. 12; 2011. Plaintiff/Appellant recgived a copy of the transcript on
January 5, 2012.

STATEMENT OF THE FACTS

In February_2006, Appellant’s attempt to purchase a firearm was denied. On
August 2, 2006, the U.S. Department of Justice sent Appellant a letter stating he was
denied because “either you or another individual with a similar name and/or similar
descriptive features” has been matched with certain “federally prohibitive criteria”.

(ROA p._) Appellant believed his arrest for criminal domestic violence in 2005 was



the reason for denial (Plaintiff deposition, p. 43). Plaintiff did not provide a set of

fingerprints to the FBI to verify his criminal record at that time.

Later, in September 2007, Appellant was the victim of an assault. Plaintiff
subsequently hired an attorney to initiate a civil lawsuit and he pulled Appellant’s
criminal record in February 2008 (Plaintiff deposition, p. 35-36). After discovering the
conviction (“lewd act upon a child”) on his record, Appellant contacted SLED and it was
eventually removed in March 2008.

When Appellant learned the conviction had appeared on his criminal record in
early 2006, he recalled that he had been dating the estranged wife of a SLED Captain at
that time. He testified to watching her log in to various law enforcement sites on her
husband’s laptop computer. Appellant could not imagine any other possible way for a
conviction, particularly this type of conviction, to suddenly appear on his criminal record.
When SLED finally responded to discovery requests regarding its investiga?ion as to the
source of the false information, Appellant agreed to dismiss the SLED Captain from the
lawsuit. SLED reported the conviction had originated from Charleston County, allegedly
because Appellant had a similar name as the convicted individual.

ARGUMENT

1. Does SLED owe a duty of care to the citizens of South Carolina to verify

the accuracy of convictions placed on their criminal records in this State?

In his Complaint (par. 27), Appellant alleged “SLED has a duty to create,
maintain and review safeguards adequate to protect the citizens of South Carolina from

any harm resulting from inaccurate and false criminal records information.” In Steinke v.

\




S.C. Dept. of Labor, Licensing, 336 S.C. 373, 520 S.E. 2d 142 (S.C. 1999), the Supreme

Court stated:

In a negligence action, a plaintiff must show that the (1)
defendant owes a duty of care to the plaintiff, (2) defendant
breached the duty by a negligent act or omission, (3)
defendant’s breach was the actual and proximate cause of
the plaintiffs injury, and (4) plaintiff suffered an injury or
damages. (citations omitted)

SLED’s own policies outline its duties with respect to the collection, processing

and storage of criminal justice information. Policy 7.1 “Criminal Justice Information

System Department” sets forth general responsibilities of SLED pursuant to S.C. Code

Sections 23-3-110 et. seq.. Section 23-3-120 (A) requires that “court officials must report
all criminal data “to SLED “...in such forms as [SLED] requires.” Pursuant to section
(B), the fingerprints of a person arrested for a state offense must be submitted to SLED

113

within' three days “...for -the -'pu'rposes of 'identifying record subjects and establishing

criminal history record information.” Section 23-3-130 authorizes SLED “to determine

the specific information to be supplied by ... court officials pursuant to Section 23-3-120,

and the methods by which such information shall be compiled, evaluated and
disseminated.”

SLED Policy 7.2 “Information Entered Into the SLED/CJIS and FBI/NCIC
Computer Files” prescribes uniform procedures for entering data into these files. SLED’s
stated “Policy” is as follows:

POLICY: The Division feels strongly that it is necessary to
implement uniform procedures for the entry of all data to
the SLED/CJIS and FBI/NCIC files in order to ensure all

entries are made on a timely basis and are complete and
accurate. :




1

‘The trial judge ruled that SLED had no duty to review the criminal record

information it receives for accuracy. SLED’s own polices and the referenced statutes,
however, mandate that SLED determine the statewide procedures necessary to collect,
send and maintain accufate information; that SLED receive fingerprints of all arrested
persons within three days for authentication of criminal records it maintains; and that .
SLED determine the methods by which it recgives criminal information so that criminal
records “are complete and accurate.”

Appellant contends there is evidence that creates a genuine issue of material fact
as to whether SLED breached its duties to Appellant. First, the conviction placed on
Appellant’s criminal record belonged to an individual with a different name, race, birth
date, and social security nqmber. Second, there was no corresponding arrest on
Appellant’s records that the conviction could be based upon. Third, the procedures set up
by SLED to rﬁaintain accurate informati():n allowed for a situation where SLED claims
Appellant’s record was corrected by Charleston County, but SLED received no notice of
the correction.

2. Does qualified privilege protect SLED from a claim of defamation that is

based on dissemination of a false conviction in Appellant’s ¢riminal record? . If not,

should the “date of discovery” rule for commencing the statute of limitations apply under

the facts of this case?

)
In Murray v. Holnam, Inc., 344 S.C. 129, 542 S.E. 2d 743, 748 (Ct. App. 2001),

the court stated:

The elements of defamation include: (1) a false and
defamatory statement concerning another; (2) an
unprivileged publication to a third party; (3) fault on the
part of the publisher; and (4) either actionability of the



statement irrespective of special harm or the existence of
special harm caused by the publication. Holtzscheiter v.
Thomson Newspapers, Inc., 332 S.C. 502, 506 S.E. 2d 497
(1998) (Toal, Jr., concurring in result in separate opinion);
Fleming, supra. A communication is defamatory if it tends
to harm the reputation of another as to lower him in the
estimation of the community or to deter third persons from
associating or dealing with him. Fleming, supra.

It is undisputed that elements (1) and (4) have been met in this case. Elemenf 3
is addressed in the previous argument. Respondent argues that qualified privilege is a
defense to Appellant’s defamation claim in that the records produced indicate that “every
time that they (SLED) provide that information it was to a law enforcement agency.”
Trans. P. 6.

The Murray court quoted from Swinton Creek Nursery v. Edisto Farm Credit, 334

S.C. 469, 514 S.E. 2d 126 (S5.C.1999), as to the law of qualified privilege:

In a defamatior action, the defendant may assert the
affirmative defense of conditional or qualified privilege.
Under this defense, one who publishes defamatory matter
concerning another is not liable for the publication if (1) the
matter is published upon an occasion that makes it
conditionally privileged, and (2) the privilege is not abused.
Restatement (Second) of Torts § 593 (1977); see Bell v.
Bank of Abbeville, 208 S.C. 490, 38 S.E. 2d 641 (1946) In
Bell, this Court held:

In determining whether or not the communication was
qualifiedly privileged, regard must be had to the occasion
and to the relationship of the parties. When one has an
interest in the subject matter of a communication, and the
person (or persons) to whom it is made has a corresponding
interest, every communication honestly made, in order to
protect such common interest, is privileged by reason of the
occasion. The statement, however, must be such as the
occasion warrants, and must be made in good faith to
protect the interests of the one who makes it and the
persons to whom it is addressed.



In general, the question whether an occasion gives rise to a
qualified or conditional privilege is one of law for the
court. 50 Am. Jur. 2d Libel and Slander § 276 (1995).
However, the question whether the privilege has been °
abused is on for the jury. Id. Factual inquiries, such as
whether the defendants acted in good faith in making the
statement, whether the scope of the statement was properly
limited in its scope, and whether the statement was sent
‘ only to the proper parties, are generally left in the hands of
| the jury to determine whether the privilege was abused.
ld.; see also Restatement (Second) of Torts §§ 599-610. In
| Fulton [v. Atlantic Coast Line R.R., 220 S.C. 287, 67 S.E.
} 2d 425 (1951)], this Court held that it was a question for
| the jury to determine if the publication went beyond what
| the occasion required and was unnecessarily defamatory.
| Fulton, 220 S.C. at 297, 67S.E. 2d at 429; ¢f. Woodward,
277 S.C. at 32-33, 282 S.E. 2d at 601 (“While abuse of
privilege is ordinarily an issue for the jury, ... in the
| _ absence of a controversy as to the facts ... it is for the court
| to say in a given instance whether or not the privilege has
| been abused or exceeded.”).

Swinton Creek Nursery, 334 S.C. at 484-85, 514 S.E. 2d at 134..

rfhe trial judge‘ did not specifically rule on SLED’s claim that it is protected by
qualifie‘d privilege in this case. As to the defense argument of no publication, however,
Appellant submits that there is evidence the false criminal record was used against him.
First, Appellant often wondered why his 2007 assailant only got a slap on the wrist for
almost cutting off his hand and causing a bermanent loss of use of the hand. All of the
Berkeley County law enforcement involved in the assault case (police, prosecutor, judge,
victim édvocate, etc.) believed Appellant had served time in prison for sexual misconduct
on a minor. Second, law enforcement contacted Appellant’s then-girlfriend to warn her
about the conviction (though she did not tell him until much later). Finally, Appellant
testified that he learned of the fal‘se conviction after his private attorney pulsed his record

in February 2008 (Plaintiff depo. P. 35-40). Appellant has a copy of the letter from




SLED to his attorney enclosing his criminal record, yet SLED’s records state this

February 2008 request was made by SLED. (SLED Answers to First Interrogatoriés,
response no. 2).

These facts create genuine issues for the jury as to whether there has been an
abuse of a qualified privilege.

As to the statute of limitations defense, one need look no further than to the
arguments of SLED’s counsel at the summary judgment hearing to find that this is not the
traditional defamation case. On the one hand, SLED’s attorney-correctly noted that “the
statute (Sec. 15-3-550) runs‘from the moment of utterance.” Trans. P. 4,1. 24. On the
other hand, however, counsel argues “there is just no publication.” Trans. P. 6, 1. 23-24.

A federal court in South Carolina, confronted with very similar facts, ruled in Austin v.

Torrington Co., 611 F. Supp. 191 (D.S.C. 1985), that there is a limited exception to “the

date of utterance rule which applies in the traditional slander case.” Id. at 195. The

_Austin court held that, “a surreptitious slander which results in harm is close akin to a-

false cre‘dit claim which injures, although unknown to the injured party.” Id. The same
reasoning should apply to false and harmful information.hidden in a criminal record.

The trial judge did not rule on the statute of limitations, but Appellant notes that it
took six months after the denial of the firearm purchase for the FBI to send Appellant the
August 2006 letter. One would have to speculate to determine how long it would have
taken for the FBI to respond to Appellant had fingerprints been submitted to them in the
Fall of 2006.

CONCLUSION

10



Appellant requests that this Court reverse the grant of summary judgment to

Respondent SLED on the grounds there are genuine issues of material fact for the jury to
decide regarding SLED’s duties to ensure the accuracy of criminal records in this State

and whether qualified privilege protects SLED from a defamation claim for publication

of a false criminal conviction.

Respectfully submitted,

ot N - Comrn

Mark V. Evans, Esquire

147 Wappoo Creek Drive, Suite 202
Charleston, South Carolina 29412
Telephone: 843-762-6640 -
Facsimile: 843-762-1500

Attorney for Plaintiff/Claimant

Dated: "ol T 202

Charleston, Soutﬁ Carolina

11 ’




The %nutb Carolina Coutt of Appeals

" Robert Glenti Gréer_ie, Appellant, -
V.
State Law Eﬁfoi'(;ément Division, and

SLED Agent Roger Heaton, Respondents.

The Honorable R. Markley Dennis, Jr.
Charleston County
Trial Court Case No. 2010-CP-10-00718 .

ORDER ’

For good cause hailing been shown, the time for the Appellant’s Initial Brief and Designation

of Matter to be served and filed in the above entitled matter is hereby extended until March 7,

2012.
IT IS SO ORDERED.

JOHN CANNON FEW, CHIEF JUDGE
For the Court

8Y V. Uaiu dllen, Qg@aﬁr
CLERK ’ J
Columbia, South Caroliné

cc: Mark V. Evans, Esquire
Elloree A. Ganes, Esquire
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ROBERT H. HOOD, 1R, ATTORNEYS AT LAW T C. TYSON RET)
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BARBARA WYNNE ‘ 172 MEETING STREET ELIZARETR W, BALLENTINE
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DEBORAH HARRISON February 2, 2012
SHEFFIELD
Via Facsimile
Laurie Field
Court of Appeals
P.O. Box 11629 .
Columbia, SC 29211-1629 /
Re:  Robert Glenn Greene v. State Law Enforeement Division, and SUED Agent ﬁIFir;vg'el.'
Henton .
) CIA No. 10-CP-10-718, Charleston P

A 1 le No. 1114
Dear Laurie:

[ write to confirm that [ have no objection to Plaintiff obtaining a 50 day
extension to file his brief in the above-referenced matter. [f yvou should need

anything further from me, please do not hesitate to.contact me.

Kind regards,

Yours truly,

Elloree A. Ganes ‘ :
EAG/snm S
oo Mark V. ivans, lisquire [Via 18-Mail|
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HOOD LAW FIRM, LLC
172 Meeting Street

. : P.O. Box 1508

“ ~ Chz HII‘vqinn S 29402

Em :;i il: Zlfn: o h,t.,n..v d .I. awW.com,
T0: Laurie Field FAXNO.:  (803) 734 1496
SC Court of Appeals ’ .
Mark V. Evans, Esquire 762-1500
FROM: Elloree A: Ganes, Esquire PAGES: 2 (includes cover page)
EMAIL:  E||oree,Ganes@hoodlaw.com ' |
PHONE: (843) 577-1208 | DATE: February 2, 2012 |
RE: Robert Glenn Greene v. State Law Enforcement Division and SLED ?
Agent Roger Heaton ' |
C/A No. 10-CP-10-718, Charleston CP -

HLF File Na.1.114

[Jurgent ~ For Review [7] Please Comment [_|Please Reply [
Original will follow by:

Please Recycle

[Ju.s. Mail [] Email [0 Overnight Mail [] Hand Delivery [Z]lOriginal will not follow

T

® Comments:

| If you have any problems with the receipt of this FAX transmission, please
call (843) 577-4435.

. The information contained in the facsimile message is subject to attorney/client priviege andfor attormey

work product privilege, and is confidential information intended only for the use of the individual or entity named
abov': If the reader of this message is not the intended recipient, you are ereby natified that any dissemingtion,
distribution, or copy of this communication is striclly prohibited.  If you have raceived Lhis cormmunication in ervor,
pload: immediately notify us by telephone and retum the original message to us at the above address via the LS.
Fostal Service.

Jveoes 11 -‘l"‘,‘]f,.-‘Iii'i‘r;sr.l‘l:'l. (Fsllow-up) . doe . ] /



MARK V. EVANS

Attorney and Counsellor at Law

Jnmc;;, Island Ofﬁce B ' ’ ' Summerville Office

:37 W ap;(J:op zCIeesk _l:n;gz . 107 West 5th North Street

appoo Centre, Suite ) Post Office Box 821

‘ ,C}?arlesftun{ SC 29412 January 24’ 2012 Summerville, SC 29484

{843) 762-6640 (843) 821-3000

(843) 762-1500 (fax) (fax) (843) 821-2359
Tanya Gee, Clerk

V. Claire Allen, Deputy Clerk
South Carolina Court of Appeals
P.O. Box 11629 ’
Columbia, South Carolina 29211

RE:  Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Ms. Gee & Ms. Allen:

We hereby request a thirty (30) day extension in which to file the Initial Brief in
the above matter. If granted, they Initial Brief would then be due by march 7, 2012.

Also enclosed is the $25.00 filing fee.

' " Thank you.
Kind regards,
- Mark V. Evans
MVE/tob
Enclosure
cc: Elloree A. Ganes, Esquire




MARK V. EVANS:

Attorney and Counsellor at Law

-J:.upcslslqﬁdofﬁcg'f T PR

147 Wappoo Creek Drive

Wappoo Céntre, Suite 202 January 5 , 2012

Charleston, SC 29412
(843) 762-6640
(843) 762-1500 (fax)
Tanya Gee
South Carolina Court of Appeals
P.O.Box 11629
Columbia, South Carolina 29211

RE: Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Ms. Gee:

Suminerville Office

107 West 5th'North Street
Post Office Box 821
Summenillé, SC 20484
(843) 821-3000
(fax)(843) 8:21-2359

The transcript of the summary judgment hearing in the above matter was received
by our office today via email. The court reporter is also mailing a copy to us.

Pursuant to Rule 208, SCACR, the initial Brief of Appellant is to be filed and

served by February 4, 2012.

Kind regards,
W . ZPW
Mark V. Evans
MVE/tob ;
cc: Elloree A. Ganes, Esquire

RECRIvEy)

JAN 0 9 20‘]2
SC Court ot ADUBHIS
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From: Garrison, Deborah [DGarrison@sccourts.org]
Sent: Wednesday, January 04, 2012 8:19 PM

To: Tracey O'Brien

Subject: RE: Robert Glenn Greene v. SLED
Attachments: 10-CP-10-0718 Greene v SLED pdf pdf
Importance: High

Good morning, Tracey:

My records indicate that the transcript was mailed on December 14”‘, from the Goose Creek Post Office to the attention
of Barbie Query. ' ' '

If you have not received it by the date of this e-mail, it has-gone “astray”. ,

| am attaching a pdf-copy of the transcﬁpt to this e-mail for you convenience and will put another copy in the mail
tomorrow to your attention. ’ '

Best regards for the New Year,

Deborah Garrison, Circuit Court Reporter

Oth JUDICIAL CIRCUIT

P O Box 801

Johns Isiand, SC 29457
dparrison@sccourts.org

From: Tracey O'Brien [mailtotobrien@asglawyers.com]
Sent: Tuesday, January 03, 2012 11:49 AM

To: Garrison, Deborah

Cc: Mark Evans

Subject: Robert Glenn Greene v. SLED

Ms. Garrison:

On December 8, 2011, we forwarded payment for the transcript of hearing regarding the referenced matter.
1 am writing to check status of the transcript.

Please let me know if you require anything further from our office regarding this request.

Thank you for your kind assistance with this matter.

Tracey O’Brien

- Legal Assistant

Query, Sautter, Gliserman & Price, LLC

147 Wappoo Creek Drive

Wappceo Centre, Suite 202 RE p R H VED
Charleston, SC 29412 : "

Telephone: (843) 795-9500 JAN 0 9 2012
Facsimile: (843) 762-1500 '

iobriendiasglawyers, cmmn sc coun OTA
107 Appeals

* Please consider the environment before printing this email.

ONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an sttorney's office. It may contain information that is confidential,
privileged, proprietary or otherwise legally exempt fromn disclosure. If you are not the intended recipient, you are hereby notified that you are not

1




MARK V., EVANS

Attorney and Counsellor at Law

Jamés Island Office Summerville Office |

y 7, G . L N . Ty e el

:\;,7 W ap}():o_o Frggk,?:jv_: 107 West 5th' North Street
appoo.Cénlre, Suite 202 : November 8, 2011 Post Office Box 821

Charleston, SC 29412 \ 02
(843) 762-66,00 Summea;i‘l‘];S g(;lz;gg:

(849) 762:1500 (fax) | (f2x) (843) 821-2359
V. Claire Allen
South Carolina Court of Appeals
P.O. Box 11629
Columbia, South Carolina 29211

RE: Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Ms. Allen:
In response to your letter dated November 2, 2011, please be advised that we have

not yet received the transcript, but Ms. Ganes, opposing counsel, recently wrote a
reminder of this request to the court reporter (copy attached).

Kind regards,
Mark V. Evans-
MVE/tob
Enclosure

cc: Elloree A. Ganes, Esquire




ROBERT H. HOOD

MARY AGNES HOOD CRAIG

ROBERT H. HOOD, JR.
(SC & NC)

BARBARA WYNNE SHOWERS
(SC, PA, N, TN)

J. BLANTON O'NEAL, IV
CHILTON GRACE SIMMONS
JENNIFER F. NUTTER
ELLOREE A. GANES

JAMES B. HOOD

OF COUNSEL
DEBORAH HARRISON SHEFFIELD

HOOD LAW FIRM, LLC WILLIAM M. O'NEIL

ATTORNEYS AT LAW

172 MEETING STREET
POST OFFICE BOX 1508
CHARLESTON, SC 25402

Phone: (843) 577-4435

Facsimile: (843) 722-1630
E-MAIL; Info@hoodlaw.com

EMAIL: Elloree.Ganes@hoodlaw.com
DIRECT DIAL: (843) 577-1208

October 27, 2011

CHRISTINA M. DICKINSON

C. TYSON NETTLES
(SC & MS)

ELIZABETH W. BALLENTINE
JOSHUA P, CANTWELL
BRIAN E. JOHNSON

H. COOPER WILSON, IIT
T. HAPPEL SCURRY
JEFFREY M. BOGDAN
R. DAVIS RICE

ANNE S. REID

A. WALKER BARNES
BRIAN JAMES KERN
LAURA M, SAUNDERS
BLAKE A. MCKIE

Via E-Mail

Deborah Garrison

Post Office Box 901
Johns Island, SC 29457

Re: Robert Glenn Greene v. State Law Enforcement Division, and SLED Agent Roger
.Heaton : ‘ .
C/A No. 10-CP-10-718, Charleston CP
HLF File No.1.114

Dear Ms. Garrison:

I am writing to follow-up on my paralegal, Melinda Accardo’s e-mail to you
requesting the transcript from the June 16, 2011 hearing before Judge Markley
Dennis in the above-referenced case. Should you require payment in advance,
please let me know. Thank you for your help. -

Kind regards,

EAG/snm

Yours truly,

ree A. Glades

cc:  Mark V. Evans, Esquire

J:\does\1.114\L-Garrison (follow-up).doc
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MARKYV. EVANS

Attorney and Counsellor at Law

James Island Office . . .
J ] . Summerville Office
T, 3 -,
14’7 Wappoo Creek Drive 107 West 5th North Street
. Wappoo Centre, Suite 202 Post Office Box 8
Charleston, SC 29412 N Summervill CSC ox 821
ovember 9, 2011 mierville, SC 29484

(843) 762-6640
(843) 762-1500 (fax)

(843) 821-3000
(fax) (843) 821-2359

South CarolingOffice of Court Administration
1015 Sumtef Street, Suite 201
Columbia, South Carolina 29201

RE: Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Sir or Madam:

We have not yet received the transcript in the above matter, which should have
been delivered by October 14, 2011.

Thank you.
Kind regards,
Mark V. Evans
MVE/tob

cc: Elloree A. Ganes, Esquire
, . Claire Allen, Court of Appeals Clerk

RECE!VED

NOV 1 0 2011




The %u'utb Carolina Court of Appeals

TANYA A. GEE POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
- 1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
WWW.ScCourts.org

November 2, 2011

Mark V. Evans, Esquire
147 Wappoo Creek Dr., Ste 202
Charleston, SC 29412

Re:  Greene, Robert v. SLED
2011196689

Dear Mr. Evans:

Our records indicate that the transcript in the above matter should have been delivered by
October 14, 2011. As of today’s date, we have received no information that the court reporter
has been granted an extension, nor have we received your initial brief.

If you have not yet received the transcript, you must contact the Office of Court
Administration per Rule 207 of the South Carolina Appellate Court Rules. The address for Court
Administration is as follows:

South Carolina Office of Court Administration
1015 Sumter Street, Suite 201
Columbia, SC 29201

Be sure to copy the Court and opposing counsel with all correspondence concerning the
transcript.

Please advise the Court of the status of the transcript with ten (10) days of the date of this
letter, or your appeal may be dismissed.

Very truly yours,

(Cloiallbs

CLERK

TAG/laf
cc: Elloree A. Ganes, Esquire
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The %uutb QEaruIma @uurt of %Ippealﬁ

POST OFFICE BOX 11629

“TANYA A. GEE _
CLERK COLUMBIA, SOUTH CAROLINA 29211
. . 1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK . . TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
WWW.SCCOUrts.org

November 2,.2011

Mark V. Evans,. Esquife
147 Wappoo Creek Dr., Ste 202
Charleston, SC 29412

Re: Greene, Robert v. SLED
' 2011196689

Dear Mr. Evans: - '

Our records indicate that the transcript in the above matter should have been delivered by
October 14, 2011. As of today’s date, we have received no information that the court reporter
has been granted an extension, nor have we received your initial brief.

. If you have not yet reéejved the traﬁscript, you must contact the Office.of Court
- Administration per Rule 207 of the South Carolina Appellate Court Rules. The address for Court

Administration is as follows:

South Cérolina Office of Court‘Administ'ration
1015 Sumter Street, Suite 201
Columbia, SC 29201

Be sure to copy the Court and opposing counsel w1th all correspondence concernmg the
transcrlpt

Please advise the Court of the status of the transcrlpt with ten (10) days of the date of thls
letter, or your appeal may be dismissed.

Very trufy yours,

VUil 2,

CLERK

TAG/laf L
cc: ElloreeA Ganes, Esquire



j | Attorney and Counsellor at Law

Jaines Islarid Office A a = e
147 Wappoo Creek Drive : ' - ... Summenville Office
Wappoo Centre, Suite 202 September 20, 2011 107 West 5th North Street
Cha tleston, SC 29412 ‘ Post Office Box 821
(843) 762-6640 \ ‘ Summerville, SC 29484
(@4 7621500 () (100 50 821000
The Honorable Tanya Gee A

South Carolina Court of Appeals
P.O. Box 11629
Columbia, South Carolina 29211

RE: Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Ms. Gee:

In response to your letter dated September 13, 2011, regarding the transcript of
the referenced matter, enclosed please find a copy of the email wherein I requested a
copy of the transcript from Court Reporter D. Garrison via email on August 15, 2011.

(per Rule 207)
Please contact me at the number above with any questions.
Sincerely,

Assistant to Mark V. Evans

Enclosure
cc:  Elloree A. Ganes, Esquire
Office of Court Administration -

RECRIVE])

©SEP 21 2011
| §000unmAppea|s




Tracey O'Brien

From: Tracey O'Brien

Sent: Monday, August 15, 2011 2:25 PM

To: ‘dgarrison@sccourts.org’

Subject: Greene v SLED (case number 2010-CP-10-718)
Ms. Garrison:

| Please accept this as a request for a copy of the transcript of the Summary Judgment hearing held regarding the
| referenced matter on June 16, 2011, before Judge Markley Dennis at 9:30 a.m.
| If you would let me know the cost of same 1 will have our bookkeeper send payment:
! Thank you.
| Tracey O’Brien

Legal Assistant

Query, Sautter, Gliserman & Price, LL.C

. 147 Wappoo Creek Drive

| Wappoo Centre, Suite 202
| Charleston, SC 29412
‘ Telephone: (843) 795-9500
Facsimile: (843) 762-1500
tobrien@asglawyers.com

\ N

* Please consider the environment before printing this email.

'ONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney's office. It may contain information that is confidential,
privileged, proprietary or otherwise legally exempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not
authorized to read, print, retain, copy, or disseminate this message, or any part of it, or any attachments. If you have received this message in error,
please delete this message and any attachments from your system without reading the content and notify the sender immediately of the inadvertent
transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege, which may attach to this
communication. Thank you for your cooperation. '

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this
. communication (or in any attachment) is not intended or wlritten to be used, and cannot be used, for the purpose of (1) avoiding penalties under the
- Internal Revenue Code or (2) promoting, marketing, or recommending to another party any transaction or matter addressed in this communication or
attachment. .

RECRI VEp

SEP 21 201
SC Court ot Appsals



The %uutb @aruhna @uurt of %Ippeals

POST OFFICE BOX 116'79

TANYA A. GEE .
CLERK : COLUMBIA, SOUTH CAROLINA 29211
. : 1015 SUMTER STREET
V. CLAIRE ALLEN : . COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK ) o TELEPHONE: (803) 734-1890
“FAX. (803) 734-1839

. www.sceourts.org

September 13, 2011

\ .
Mark V. Evans, Esquire :
147 Wappoo Creek Dr., Ste 202 ‘ _ ‘
Charleston SC 29412 : ‘ L ;

Re: Greene Robert v. SLED
2011196689

Dear Mr. Evans: -

Our records indicate that the transéript in' the above matter should have been ordered by
August 15, 2011. As of today's date we have not received notification of the request or the
Appellant’s Initial Brief and Designation of Matter. ‘

‘ You must file a Motion to Order the Transcnpt Out of T1me within ten (10) days of this
letter, or your appeal may be dlsmlssed :

Very fruly vyo‘urs, _ . R
V. llwce Qeta.., % o
CLERK ‘

TAG/1af
cc: Elloree A. Ganes, Esquire




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
COURT OF COMMON PLEAS

CASE NUMBER: 2010-CP-10-718

ROBERT GLENN GREENE,
- PLAINTIFF/APPELLANT,

VS.

- STATE LAW ENFORCEMENT DIVISION, and SLED AGENT ROGER HEATON,

DEFENDANTS/APPELLANTS..

AMENDED NOTICE OF APPEAL

Notice is hereby given that Robert Glenn Greene, Plaintiff in the above-captioned

case, appeals to the South Carolina court -of Appeals from the Order Gfah_ting
Defendants’ Motion to Dismiss or, in the Alternative, Motion for Summary Judgment
entered in this action on the 6" day of July 2011.

Respectfully submitted,

WS/ e

Mark V. Evans, Esquire

147 Wappoo Creek Drive, Suite 202
Charleston, South Carolina 29412
Telephone: 843-762-6640
Facsimile: 843-762-1500

Attorney for the Plaintiff

Dated: W'L,‘lo(/

Charlestorf South Carolina




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
COURT OF COMMON PLEAS

THE HONORABLE R. MARKLEY DENNIS, JR., PRESIDING JUDGE

CASE NUMBER: 2010-CP-1@ '§
. = | —
® S &
ROBERT GLENN GREENE, B
PLAINTIFF/APPELLANT, =2 8
vs. = R
STATE LAW ENFORCEMENT DIVISION, and SLED AGENT ROGER HEATON,
DEFENDANTS/APPELLANTS.
PROOF OF SERVICE

I, the undersigned, hereby certify that I served a copy of the foregoing document
upon Elloree A. Ganes, attorney for Defendants, by placing a copy of same in the United
States Mail with sufficient postage attached thereto and addressed as follows:

Elloree A. Ganes, Esquire

Hood Law Firm, LLC ' )
172 Meeting Street

Post Office Box 1508

Charleston, South Carolina 29402

Dated: %_/\M . | | %Lﬂ\/\




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF CHARLESTON ) FOR NINTH JUDICIAL CIRCUIT
Robert Glenn Greene, } C/A No. 10-CP-10-718
) .

Plaintiff, ) ORDER GRANTING DEFENDANTS’
) MOTION TO DISMISS OR, IN THE

Versus ) ' ALTERNATIVE, MOTION FOR

: : ) SUMMARY J UDGMENT

State Law Enforcement Division, and ) o C =
SLED Agent Roger Heaton, - - ) S oF O i~
) T =
Defendants. ) ‘ ES o

X o @ :
22 L n
L 88 2
This matter came before the court on the Defendants’ Motion! to 5 1ss>or e
55“

IO

in the alternative, Motion for Summary Judgment on June 16, 2011. After hearmg
arguments made on behalf of the Defendant State Law Enforcement Division! and
the Plaintiff, the Court hereby grants the Defendants' Motion and enters summary

judgment in favor of the Defendant State Law Enforcement Division.

wawm J

: : Judge Markl y Dennis, Jr. l
Ie 2F . s0m 7

% South Carolina
J:\docs\1.114\Order (MTD-MSJ).doc

IT IS SO ORDERED.

1 Plaintiff consented to the dismissal of SLED Agent Roger Heaton prior to the hearing.




FORM 4
STATE OF SOUTH CAROLINA

JUDGMENT IN A CIVIL CASE

COUNTY OF CHARLESTON

IN THE COURT OF COMMON PLEAS : Case No.: 2010-CP-10-00718
Robert Glenn Greene Versus State Law Enforcement Division etal

PLAINTIFF(S) DEFENDANT(S)

CHECK ONE:

[]

JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and the verdict has
been rendered.

X] DECISION BY COURT. Thns actlon came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered.

0 ACTION DISMISSED :  []Rule 12(b), SCRCP; [] Rule 41(a), SCRCP (Vol. nonsuit)
(] Rule 43(k), SCRCP(Settled); [ ] Other - ‘

] ACTION STRICKEN (CHECK REASON): []Rule 40(j),SCRCP; []Bankruptcy; [ ] Binding Arbitration,
subject to right to restore to confirm, vacate or modify arbitlation award; [ ] Other.

[]

\iz

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLlCABLE B'OX)br‘
[ ] Affirmed; [ ] Reversed; [ ] Remanded; [ ] Other

— A
S
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING THE LOWER COURT, %‘RlBﬁN‘AL GR g“"'
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL! g;g e 77
I
= =
4 L 3 @
IT IS ORDERED AND ADJUDGED: [ ] See attached order. (Formal order to follow) | % %

[X ] Statement of Judgment by the Court:
Motion to Dismiss and for Summary Judgment granted.

Dated at Charleston, South Carolina, this 16th day of June, 2011. (Q‘/l MML
oA
R. Markle Dennis, Jr., \RES]DWD

, and a copy mailed first class this

This judgment was entered on the Day of ,20

Day
of , 20

, to attorneys of record or to parties (when appearing pro-se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

SCCA SCRP Form 4Revised 6/2008 Clerk of Court




MARK V. EVANS

Attorney and Counsellor at Law

Janiés Island Office — -
P P A Sumniérville Office
: 0 Y S - PR ORENYS

147 Wappoo Creek Drive 107 West 5th North Street

‘Wappoo Céntre, Suite 202 August 12, 2011 Post Office Box 821

Clyques}qn,_ 5C 29412 Summerville, SC 29484
(843) 762-6640 (843) 821-3000

(843) 762:1500 (fax) (fax) (843) B21-2359
The Honorable Tanya Gee
South Carolina Court of Appeals
P.O. Box 11629
Columbia, South Carolina 29211 -

RE: Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Ms. Gee:

Pursuant to your letter dated August 9, 2011, enclosed herewith for filing, please
find the original and one copy of an Amended Notice of Appeal regarding the referenced
matter along with check number 25874 in the amount of $100.00 for associated filing
fees and a copy of the “Order Granting Defendants’ Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment”. Please file the original Amended Notice of
Appeal and return the clocked copy to me in the enclosed envelope. By copy of this
letter with enclosure, I am serving Elloree A. Ganes, attorney for the Defendant.

Please contact me at the number above with any questions.

S%cerely,
Mark V. Evans
Enclosures -
cc: Elloree A. Ganes, Esquire




“Whe §é>uutb @aru[ma Court nf Appeals

TANYA A. GEE POST OFFICE BOX 11629
CLERK . . COLUMBIA, SOUTH CAROLINA 29211

. _ 1015 SUMTER STREET
V. CLAIRE ALLEN ’ : : COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK . ) ' TELEPHONE (803) 734-1890
FAX (803) 734-1839
. www.sccourts.org

August 9, 2011

Mark V. Evans, Esquire
147 Wappoo Creek Dr., Ste 202
Charleston, SC 29412

Re:  Greene, Robert v. SLED
2011196689

Dear Mr. Evans:

We have received your Notice of Appeal in the case noted above. This case will be
docketed in the Court of Appeals and all communications concerning this case, including
motions and petitions, initial and final briefs, and the Record on Appeal, should be directed to
and filed in this Court. For all filings, please note the requirements of Riile 267(a) of the South
Carolina Appellate Court Rules. and be further advised that Court of Appeals policy requ1res the '

firm name of any counsel shown must be included in his or her address.

According to Rule 203 of the South Carohna Appellate Court Rules a filing fee of $100
must accompany the Notice of Appeal. :

. Furthermore, the Notice of Appeal shall contain the name of the Judge from Wthh the
appeal is taken. Also, a copy of the court order being challenged on appeal was not filed with
the appeal. It will be necessary that you provide an Amended Notice of Appeal a copy of the
court order, and the filing fee within ten (10) days of the date of this letter.

_ We suggest that large parcels such as copies of ﬁnal briefs and the Record On Appeal be

sent directly to the Court via the street address: 1015 Sumter Street, Columbia, S.C. 29201.
Thank you for your-attention to this. Failure to file in the proper court may-result in the
dismissal of your appeal. ' :

PLEASE BE ADVISED that, pursuant to Rule 207 of the South Carolina Appellate
Court Rules, the transcript must be ordered within ten days of the proof of service of the Notice -
of Appeal and you must provide this Court, opposing counsel, and the Office of Court
Administration with all correspondence regarding the transcript. It is also Appellant's
responsibility to make satisfactory arrangements (including agreement regarding payment for the
transcript) with the Court Reporter for furnishing the transcript. You are reminded of the




" notification requirements of Rule 207(a)(5). SCACR also. please ad\ the Court In wrif[ing
upon receipt of the transcript.

NOTE: If you believe this case has been i"mproperly filed in the Court of AppealS,
by reason of the limitations set forth in S.C. Code Ann. Section 14-8-200(b)(1998), as
amended June 1, 1999, notify the Clerk's office of the Court of Appeals immediately. The

~ cited Code Section prohibits the Court of Appeals from hearing appeals in seven classes of cases:

1) any final judgment from the circuit court which includes a sentence of death;

2) any final judgment from the circuit court setting public utility rates pursuant to Title
58; L o :

3) any final judgment involving a challenge on state or federal grounds to the
constitutionality of a state law or county or municipal ordmanoe where the pr1nc1pal issue is the
constitutionality of the law or ordinance;

4) any final judgment from the circuit court involving the authorlzatlon issuance, or
proposed issuance of general obligation debt, revenue, institutional, industrial, or hospital bonds
of the state, its agencies, political subdivisions, public service districts, counties, and
municipalities or any other 1ndebtedness now or hereafter authorized by Article X of the
Constltutlon of this state;-

5) any final Judgment from the circuit court pertaining to elections and election
“procedure; : -

6) any order limiting an investigation by a State Grand Jury under S.C. Code Ann.-
Section 14-7-1630;

7) any order of the family court relatmg to an abortion by a minor under S.C. Code Ann. |

Section 44- 41 33

Very truly yours,

Tanya A. Gee
CLERK

TAG/laf
cc: Elloree A. Ganes, Esquire

s




The South Carolina Court of Appeals

TANYA A. GEE POST OFFICE BOX 11629
: COLUMBIA, SOUTH CAROLINA 29211

CLERK
. ' . 1015 SUMTER STREET
V. CLAIRE ALLEN - COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK ) . TELEPHONE (803) 734-1890

FAX: (803) 734-1839 -
WWW.SCeourts.org

August 9, 2011 )

Mark V. Evans,‘Esquire :
147 Wappoo Creek Dr., Ste 202
Charleston, SC 29412

Re: Greené, Robert v.SLED | ‘ . , ¢
2011196689 :

Dear Mr. Evans:

This office has received your Notice of Appeal in the above matter. It has béén assigned the
Case Tracking Number that appears above. Please use this number on all future correspondence
relating to this matter. : '

I do wish to call the attention of the parties to the attached order relating to thé inclusion of
personal data identifiers and other sensitive information in documents filed with the Supreme -
Court of South Carolina and the South Carolina Court of Appeals. Please note that the
responsibility for insuring that information is redacted or sealed as required by this order rests
with counsel and the parties. This office will not review filings for redaction or to determine if
* materials should be sealed. '

Very truly yours,
CLERK
TAG/laf
cc: Elloree A. Ganes, Esquire

. The Honorable Julie J. Armstrong




STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Robert Glenn Greene,

Plaintiff,
Vs.

State Law Enforcement Division,
and SLED Agent Roger Heaton,

Defendants.

Py Now e

s g-AU—(y

) IN THE COURT OF COMMON PLEAS
) FOR NINTH JUDICIAL CIRCUIT
) CASE NO: 2010-CP-10-718

)

)

) NOTICE OF APPEAL

)

)

)

)

)

)

)

Notice is hereby given that Robert Glenn Greene, Plaintiff in the above-captioned

case, appeals to the South Carolina court of Appeals from the Order Granting

Defendants’ Motion to Dismiss or, in the Alternative, Motion for Summary Judgment

entered in this action on the 6™ day of July 2011.

Respectfully submitted,

Dated: 2l
Charlestong/South Carolina

Y bl Erorz
Mark V. Evans, Esquire
147 Wappoo Creek Drive, Suite 202
Charleston, South Carolina 29412
Telephone: 843-762-6640
Facsimile: 843-762-1500
Attorney for the Plaintiff

RECEIVE})

AUG 0 8 201
§C Court of Appeais



CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that I served a copy of the foregoing document upon
Elloree A. Ganes, attorney for Defendants, by placing a copy of same in the United States
Mail with sufficient postage attached thereto and addressed as follows:

Elloree A. Ganes, Esquire
Hood Law Firm, LLC
172 Meeting Street

Post Office Box 1508

Charleston, South Carolina 29402
Datedzyvg/(! W

RECEIVE])

AUG 0 8 2011
SC Court of Appeals



MARK V., EVANS

Attorney and Counsellor at Law

Jainés Island Office
147 Wappoo Creek Drive . L YL : ) 107 West 5th North Streel

ppoX ek Drive . : . B T . 107 West 5th North Street
\\l’npfog Céntre, Suite 202 L . X August 4, 201 1 : T.T T LA v Post Office Box 821
Charleston, SC 20412 . ) . et S .- * Sumerville, SC 29484
(843) 762-6640 R "7 (843)82i-3000
(843) 76211500 (fax) , ' ~ : © (fax)(843) 8212359

The Honorable Tanya Gee

South Carolina Court of Appeals
P.O.Box 11629

Columbia, South Carolina 29211

RE: Robert Glenn Greene v. SLED
Case number: 2010-CP-10-718

Dear Ms. Gee:

Enclosed herewith for filing, please find the original and one copy of a Notice of
Appeal regarding the referenced matter. Please file the original and return the clocked
copy to me in the enclosed envelope. By copy of this letter with enclosure, I am
notifying the Clerk of Court for the Ninth Judicial Circuit Court.of Common Pleas and I
am serving Elloree A. Ganes, attorney for the Defendant.

Please_contact me at the number above with any questions.

Sirgrely,
Mark V. Evans
Enclosures
cc: Elloree A. Ganes, Esquire

The Honorable Julie J. Armstrong
Glenn Greene

| RECEWW

AuG 0 8 201
gG Court of Appeals

Sufiiierville Office




