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STATEMENT OF ISSUES ON APPEAL

Did the PCR judge err in denying Petitioner’s Rule 59(e), SCRCP,
motion filed in the case because there was newly discovered
evidence presented in that motion establishing that trial counsel
erred in failing to arrange for an independent competency
evaluation for Petitioner, particularly where the newly discovered
evidence was actually a report containing proof that Petitioner was
not competent to stand trial in the case? ‘

Has Petitioner abandoned the issue of whethier the PCR judge
erred in granting a review of direct appeal issues pursuant to
White v, State? . ~



STATEMENT OF THE CASE |
| The Greenville Couhty Grand Jury indicted Petitioner at-the April 2007 term of
General Sessions for lewd act upon a child (2007-GS-23-3245) and at the May 2007 term
for assault and -battery with intent to kill (ABIK) (2007;GSf23-4394), kidnapping (2007-
-_GS--23-4395), first-degree criminal sc_exuzil conduct (CSC)’ with a minor (2067-GS-23-
4396), and ﬁrst-c»iegreeA burglary (2007-GS-23-4397); (App.pp.134-43). Monte D. Desai,
Esquire represeﬁted Petitioner. |
On November 3, 720-08,' Petitidﬁer pled é,uilty but mentally ill. The Honorable
'Edward W. Miller sentenced Petitioner to concufrent terms of 20 yéars for ABIK, 20
years for kidnapping, 20 years for ﬁrst;degrec CSC with a minor, and 20 years for ﬁrSt-
degree burglary. Judge Miller levied a consecutive seﬁtenc_e of 15 years suspended with 5
© years pfobatidn for lewd act upon a child. (App.p.24). | Petitioner did not appeal.
Petitioner filed an application for post-convictioﬁ relief (PCR) on quember 2,
2009 (2009-CP-23-9285). A(App.pp.27-34). A hearing was convened at the Gfegnville
- County Courthouse on May 9, 2011. (App.pp.40-81). Petitioner was presént and
‘represented By Matt_he\;v_ Kappél, Esquire. Karen C Ratigan, Es_q_uire. of the South |
Carolina Attorney General’s Office represented Respondént. The Honorable G. Edward
»Welfnaker took the matter under édvisement. (App.p.81). On May 23, 2011 — while the
matter was still under advisemeqt — Petitioner filed a “Motion to Hold the Record Open
and Allow Submission of a New C_ompeft_:ncj Evaluation.”  (Supp.App.pp.1-3).
Respondent filed a retum in opposition. (App.pp.128-30). Judge Welmaker denied both

the PCR application and post-trial motion iﬁ an order filed August 1,2011. (App.pp.114-
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21). Afer Petitioner filed a second post-trial motion (pursuant to Rules 59(a), (e),
SCRCP) and Respondent filed a returrAl,l Judge Welmaker issued an order filed November
23, 201i in-which he denied the motion but granted a review of direct appeal issue;s
N -pursua.n't to White v. State, 263 5.C. 110, 208 S.E.2d 35 (1974). '(App.pp.lgz-n; pp.132-

33).

! Petitioner did not include this return in the Appendix or Supplemental Appendix.
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- STANDARD OF REVIEW
The proper standard for review of a PCR evidentiary hearing is whether “any
evidence of probative'value” exists to sustain the post-conviction relief judgé’s findings.
Cherry v. State, 300 S.C. 115, 119, 386 SE.2d 624, 626 (1989). In a post-conviction

relief proceeding, ﬁe applicant bears the burden of proving the allegations in their -

application_. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 ( 1985).
'ARGUMENT

L  The PCR judge did not err in denying Petitioner’s post-trial
motion filed pursuant to Rule 59(e), SCRCP. :

Petitioner argues the PCR judge erred in denying his motion'to alter or amenci the
order of dismissal in -his cas;e. Speciﬁcally, Petitioner argues the PCR judge erred |
- because he presented newly-discovered evidence in his Rulé 59(e), VSCRCP_motion. This
"issue is without merit. |

A.

| At Respondent’s guilty plea hearing, the plea judgé‘ nofed he wished to enter a |

plea of guilty bﬁt mentally ill. (Api).p.4). Plea counsel stated they were niaking this plea

after 'réceiving reports ﬁom' two doctors. (App.p.5). The assistaht soliciior stated they-

did not contest the ﬁndmgs (App p.5). The evaluations and reports were reviewed by
the plea judge. (App:pp. 5-6) The plea judge found Petitioner “does suffer from a mental

illness™ and noted some of the findings from the evaluations and reports. (App.p.é).' |

_The pleé judgé; read the indictments and noted the maximum possible sentences

: for the charges. Petitioner stated he understood. (App.pp.7-9). Petitioner confirmed he



wanted to feel guilty and that he had not been tlueatené_d, coerﬁed, or rﬂade any prdmises.
(App-pp.9-10). The plea judge explained the ri'ght' to trial and Pefitioner confirmed he »
wanted to plead guilty. (App.p.1 1).._Petiﬁoner copﬁrmed he was guilty and that he was
' saﬁsﬁed with plea counsel. (App.p.12). ‘ |

- After the aésista'nt solipitor recitedthe'facts of the charges,” plea c-:ouns'el' made his
nﬁtigaﬁon a.rgtinieht., '(App;pp.18;23). Plea counsel gxp_laiﬁed the circ?umstances of
: Pétitioner’s childhood. (App._p-p.18-19). Plea counsel also discussed Dr. Gedo’s report
ébout his ‘evaluation of Petitioner and quoted - several - passages from" the report. .
(App.pp.19-23). | B

B.

_ Atthe PCR heanng on May 9, 201 i, counsel fqr.Petitioner stated the only issue he
 was proc_eéding upon was “based on the psychological evaluations.” (App.p44). During
the diréct ekaininatidn of i)lea ‘co‘unsAel, the PCR 'judgeA admitted into evideriéé the .
) foll_qwing reports from‘evaluations pefformed Mm: the 2007
competency gvﬂmﬁon (pérfortned by Mayank H. Dalal, M.D.) ordered by the circuit -
| court and the -2008 psychological evaluation (p"erfohned by Stephen M. Gedo, Jr., Ph.D.) - |
.suAbs_eqﬁentl-y oi:ta‘ined by plea couﬁsel. -(App.pp.83-85; pp.86-90). Dr. Dalal found
Pétitionér was competent to stand trial. Dr. Gedo djagnosc;,d'Petitioner with Attention
Deficient Hypefacti'vity Disorder and noted he had severe mental retérdation. These were

the two reports that were before the judge at the guilty plea hearing.

2 !nciuded in'the factual recitation was the information that Petitioner had been cooperative with
police and admitted to the conduct. (App.pp.14-16)..
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Plea co;msel was the sole witness at tﬁe PCR hearing _and the parties examined
him about the two evaiuatiohs in this case and whether — based on the ieports from these
evaluations - he believed he should have obtained an additional competency evalﬁation.

“Plea counsel testified Petitioner -had undergo’ne.a State-ordefed competency evaluation
»_ .b'efore he assumed representation. (AApp.‘l-)p.48-'49; p;68). Plea counsel testiﬁéd this was
-Dr. Dalal’s evaluation,A which found Petitioner Qa§ ;ompetent to stand trial. (App.p.48).
Plea counsel testified he obtained a psychological evaluation (by Dr. Gedo) when it
bwme clear Petitioner did not understand the gfavity of the charges. (App.p.47; pp.68-
69). Plea counsel noted that Dr. Gedo’s report did not make a | determination of
competency, it was merely for psychélogical diagnosis. (App.p.55; pp.56-57). Plea
cou'nsgl testified he never contemplated a second competency evaluation. (App.p.63).
" Plea coﬁnsel feétiﬁed he _h'ad several converéations with Dr. Gedo about the results of the
psychological evaluation and that Dr. Gedo never recommended -Petitioner ﬁndergo
- another competency. evaiqation. (App.f).69). Plea counsel testified he would have
pursued another cbmpetency evaluation if Dr. Gedo had suggested it. (App.p.71). Plea
counsel testified he beliéyed a plea of guilty but méntally ill was app_rppriate in this case
-after he received Dr. Gedo’s fepbrt; (App.§.70). 4Plea céunsel noted Petitioner was easy
to communicate with and understood his explanation of both the court process and what
v&ould happen at the plea hearing. (App.pp.69-70). | |

Petitioner did not present any evidence — in the form of either expert testimony or
.a new competency évaluatidn —to corro_borate.his claim that plea counsel was deficient in

failing to obtain a second competency evaiuation. Petitioner, in fact, did not raise the
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issue of obtaining a new evaluation in this case until after the parties had rested and
connsel for Respondent -argued Petitioner failed to meet his burden of proof without
having presented such an evaluation at the PCR hearing. (App.pp.73-75). The PCR
N Judge took the case under advrsement

| C.

On May -23, 2011 - two weeks - after the_conclusion of - the P-CRAheai'ing -
Petitioner-ﬁled a -Motion to Hold the Record Open and Allow Submission of a New
, Co_mpetency Evaluationff (Supp.App.pp.l-3). | Petitioner admitted(l) the _“oniy ground
' for post conniction_ relief was 'that.the competency evaluation conducted by Dr. Dalal was

defective” and (2) there had never oeen an additional competency c’veluation. Petitioner
argued the PCR jndge_ should keep the matter under advisement until a new competency
hearing could be cornpleted. (Supp.App.pp.2). Respon‘dentA countered the rnotion shonld _
,Abe denied because Petitioner should have known well before the- PCR hearing that he
could not meet hrs burden of proof without a second competency evaluation. Respondent
' argued Petitioner should not be allowed more than one bite at the app]e (App.pp.129-

30). The PCR judge addressed his denial of tlns motion in a separate section of the order -

I of dismissal filed August 1,2011. (App.pp.114- 21).

On August 11, 2011, Petitioner filed a “Motion to Recons1der, Open Alter or
Amend SCRCP 59(a), 59(e).” (App.pp.122-27). Attached to this Motlon were an
affidavit and report from Thomas Mar’dn, M.D. that were prepared after he conducted an
e\raiuaﬁon of Petitioner on May 31, 201 l (Supp.App.pp.5-10). Respondent submitted a

return in opposition arguing the record in this matter was closed and that Petitioner
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should have been prepared to present this evidence at the PCR hearing. The PCR judge
denied the motion. (App.pp.132-33).

The PCR jnge did not eﬁ in denying Petitioner’s “Motion to Reconsider, Opeﬁ,
Alter or Amend SCRCP 59(a-), 59(e).” “The decision whether té reopen a r_écpfd for
additional e.viden’ce is within the trial <-:ourt’s sound discretion and will not be disturbed

on appeal absent an abuse of that discretion.” Brenco v. South Carolina Dep’t of Transp.,

377 S.C. 124, 127, 659 S.E.2d 167, 169 (2008). There can be no abuse of discretion in
declining to reopen the record in this case because Petitioner could have provided a

second competency evaluation at the PCR hearing. See Spinx Qil Co., Inc. v. Fed. Mut.

Ins. Co., 310 S.C. 477, 482, 427 SE.2d 649, 651 (1993), overruled on other grounds, Joe

" Harden Builders, Tnc. v. Aetoa Cas, and Sur. Co,, 326 5.C. 231, 486 S.E.2d 89 (1997).
A PCR- applicﬁnt is given “one bite at the apple” in the PCR setting, and the PCR
“hearing is the venue fof all evidence and arguments to be made to t_he court. See Odom v.
State, 337 .S.C. 256,261, 523 S.E2d 753, 755 (1999) (“[A]nA appli-ca'nt is entitled to a full
'adjuc_lication on the_ merits of the original petition, or ‘one bite at the apple.”’j. Petitioner,
therefore, should have been prepared to present all evidence and testimony at the
'scheduled PCR Bearing. Petitioner’s counsel filed the PCR applicatioﬁ on November 2,
2009 and the PCR héaring was held on May 9, 201 1. Petitioner’s counsel ﬁad more than -

~ 18 'months to fully investigate his claims and preseni them to the PCR court. If he needed |

. 3 Though Petitioner’s post-trial motion also requested the PCR judge grant a new trial pursuant to
Rule 59(a), SCRCP or reopen the record, as Petitioner only addresses the Rule 59(e) aspect of
~ the Motion in his petition for writ of certiorari, Respondent will not address these other grounds.
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additional time for an evaluation or to have an expé_rt witnéss availéble to testify, he
should have_ requested a continuance at th_e start of trial. He failed té do so. Cf. Baylev. '
South Carolina Dep’t of ng., 344 S.C. A11’5, 128, 542 S.E.2d 736, 742-43 (Ct. App.
- 2001) (holding the issue of whether the trial- judge erred in granting the defendant’s
motiqn to quash fﬁrthe‘r discgvery was ﬁnpreserved »because plaintiff's counsel failed to
(1) argue the ne'cés'sity;fbr ad&itionél discovery until aﬁep su_mniary judgme;)t was granted
.and (2) move for a continuaﬁce to conduct further discovery). Rather, Petitioner’s
§oun$el declared they would proceed solely upon “the psychological evaluations.” As .
such, Petitioner should have been j:reparéd to present all evidence anﬁ _testiiﬂony related
to this is;ue. - | |
_ “The sole is§u¢ raised at the PCR hearing ‘was whether plea counsel should have
* requested a sec;ond competency evaluation. Petitioner had the burden _o_f pro_ving — under
| Stricklaﬁd V. Washmg; on, 466 U.Ss. 668, 104: S. Ct. 2052 (1984) — both that plea éounse_l ,
“should have requested a second: cdmpetenéy evaiuation and that the lack of such
prejudiced his case. See Ffasiér v. State, 351 S.C. 385, 385, 570 S.E.2d 172, 174 (2002)
. | (“The _burden-of proof is on the applicant to p'rove, his allegations by a preponderance of
| thé e_videncé.” , §_§§ also Rule 71.1(e), SCRCP.' As such, Petitiohér was on notice that he
would have to present a second competency'.evaluation at -.t'rial in order to sustain his
claim that pleé boun_sel should have requested this evaluation béfore Applicant pled
guiliy. See, e.g., Dempsey v. State, 363 S.C. 365, 370, 610 S.E.2d 8412, 815 (2005)
- (finding that, as the .appli-cant, failed‘ to have an expert testify at the evidentiary heaﬁng,

“any finding of prejudiqe is merely speculative™); cf. Palacio v. State, 333 S.C. 506, 513,
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511 S.E.2d 62,:66 (1999) (holding that, since thecontents of challenged documents were
not presented at the PCR hearing, the Applicant could not dem'onstrate how the failure of
eounsel to obtain tnese documents prejudiced the defense). |
Post-cOnviction relief is governed by the South Carolina Rules of Civil Procedure

‘ See Rule 71. l(a) SCRCP This case, therefore, should not be treated differently than any
other civil case. Petmoner is arguing he should be allowed to supplement his case with
additional facts and an expert witness after the close of both his case and the trial itself.
T-'AhisA would be comparable to a plaintiff ina neglrgence action filing suit in a slip-and-fall
case, going to trial and presenting lris case, resting his case, and tlten - aﬁer the defendant
rested its case .and realizing he presented no evidence about the injuries sustained in tlte
slip-andeall - asking for a second chance to meet his burden of proof with expert
: testirnony. Such a scenario would be outrageous and' contrary to the spirit of the law.
The issue Petitioner hoped to bolster with Dr. Martin’s report was not an issue developed

during the course of the PCR heanng it was the only issue argued at the heanng The

PCR .judge did not err in»ﬁnding Petitioner’s “Motxon to Reconsrder, Open, Alter or
Amend SCRCP 59(a), 59(e)” was unsupportable under the South Carolma Rules of Civil
Procedure

The proper use of a Rule 59(e), SCRCP motion is to preserve issues that were
ralsed to — but not ruled upon by the trial court. Wllder Cogp v. Wilke, 330 S.C. 71,
77,497 S.E.2d 731, 734 (1998). The purpose-of Petitioner’s Rule 59(e) motion, however,
‘was not to request the PCR judge rule uponban issue. Rather; Petitioner argued in his

Rule 59(e) motion that the PCR judge should consider the -affidavit and report prepared
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by Dr. Martin from when he evaluated Petitioner three weeks after fhe-c_lose of evidence o
in this ease. A Rule 59(e) motion is not intended to be used to introduce evidence for the
first time. ‘I.t is axio_matic that one cannot raise an issue for the first ﬁme 1n a post-trial
. Amotio_n.' See South Carolina Dep’t of Transp. v. First Carolina Corp. of S.C., 372 S.C.
295, 301, 641 S.E.2d 903, 907 (2007) (“Tt is well settled that an issue may not be.feised
for the ﬁst iime— in a post-trial -motion.”); State v. Hamilton, 3'33 S.-C..642, 648, 511
S.E.2d 94, 97 (Ct. Aﬁp. 1999)‘ (holding ‘_"it is improper to argue new matter in a motion
| for reconside(aﬁpn”). As Dr. Marﬁn’s afﬁdavif and report were preeented to the court for
' tﬁe first t_ime in the Rule 59(e), SCRCP motion, the PCR jedge did not en:in denying said -
motion. |

Petitioner ﬁgues Dr. Martin’s affidavit and report we‘re newiy-dieeoeered |
evidence that shouid have been consi_dered by the PCR judge.- Ae an initial matter, this_
argument is not preserved for appeilate review. The aforementioned affidavit end report
 were' attached to -Petitioner’s “Motion to Reconsider, _Oﬁen, Altert or Amend SCRCP
59(a), 59(e)” filed on Aﬁgust 11, 2011 -Peﬁ'tionel; did ‘not' raise the‘ issue of newly--
~ discovered evidence in this motion. In fact, tﬁe issue of newly;d.iscp\)ered evidence was
raised for the first time in the petitioﬁ for writ ef 'ceﬁiOmﬁ. As Such, this issue is clearly :
ri_ot éreserved for 'review‘by this Court. See Stmxbesm____Mo_lly_Bg@h_, 339 S.C. 406,
412, 529 S.E.2d 543, 546 (2000) (“It i»s well-settled that an issue cennot- be raisea for the |
first time on appeal, but must have been vraised to and ruled upon by ﬁe trial court to be

preserved for appellate review.”).
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Dr. Martin’s affidavit and report do not constitute newly-discovered evidence.
Petitioner’s evaluation was performed on May 31, 2011 — which was 22 days after the
PCR hearing was held and the record was closed. (Supp.App.pp.6-10). By the very
definition, this was new evidence - not newly-discovered evidence. Regardless, even
assuming arguendo this was newly-discovered evidence, it does not meet the newly-
discovered evidence standard. The South Carolina Supreme Court has held that, for an
applicant to be granted post-conviction relief based on after-discovered evidence, he must
show the alleged evidence:

(1) Is such as would probably change the result if a new trial was had; (2)

Has been discovered since the trial; (3) Could not by the exercise of due

diligence have been discovered before the trial; (4) Is material to the issue

of guilt or innocence; and, (5) Is not merely cumulative or impeaching.

Hayden v. State, 278 S.C. 610, 611-12, 299 S.E.2d 854, 855 (1983) (citation omitted)
" (emphasis added). F urthe-r,' the Supreme Court has recent held
when a PCR applicant seeks relief on the basis' of ﬁewly discovered
“evidence following a guilty plea, relief is appropriate only where the
applicant presents evidence showing that (1) the newly discovered
evidence was discovered after the entry of the plea and, in the exercise of
reasonable diligence, could not have been discovered prior to the entry of

‘the plea; and (2) the newly discovered evidence is of such a weight and

quality that, under the facts and circumstances of that particular. case, the

“interest of justice” requires the applicant’s guilty plea to be vacated.

-Jamison v. State Op No 27454, at *7 (S.C. Sup. Ct. filed Oct. 22, 2014)., Assummg

arguendo Dr. Martm s affidavit and report were newly-dlscovered ev1dence Petltloner :

- failed to demonstrate this purported evidence satisfies either the five-part Hayden test or

the héightened criteria set forth in Jamison. Petitioner failed to demonstrate his_is the

 “rare case” contemplated by the Jamison court where relief based on newly-discovered

e
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evidence would be appropriate. Id,
F.
Accordingly, the PCR . judge did not err in denying Petitioner’s “Motion to

 Reconsider, Open, Alter or Amend SCRCP 59(a), 59(e).”

IL Pétitioh_ér has abaﬁdoﬁed ﬁ:e issue of whether the PCR judge
erred in granting a review of direct appeal issues pursuant to
White v. State. '

'In the Petition for Writ of Certiorgri, Petitionef argued two issues — the second of
which was V\}hether the PCR judgé was cdrrect in granting a White revigw' of -Petit'ioner’s
gqilty_ plea. 4(Cert.- Pet., pp.10-1 l)A. This Court granted the Petition for- Writ of Certiorari
by o;der dated Juné 25, 2014, -This_c‘)rder, howevgr,_ did not state certiorari was granted
only to issue 1 in the petition for writ of certiorari. As such, certiorari was clearly granted
as to Eoth issues. The Brief of 'Petitioﬂef, ‘however, does not address issue 2. As
" Petitioner failed to addfess issue 2 in fhe Brief of Peﬂtioner, ‘the issqe of whether the PCR
judge was correct in grmﬁng alh;te_ review has. been ab#ndoned and this Court should
| not consider either it or the Brief of Appellant pursuant to w that was filed on
| D_ec-eniber '1 7, 2012. See, e_g_, Wrigvht V. Cra_ﬁ, 372 8.C. 1, 20, 640 S.E.2d 486, 497 (Ct.
App. 2006) (“An issue raised on appeal bu-t nbt afgﬁed in the bﬁef is deemed abandqned
and will not »be-considered by the appellate court.”) (citations ‘omiﬁed)! |

Regardléss, Petitioner cannot prevail upon this issue. In the o;derﬁled November |
.23, 2011, the PCR judge graﬁted a réview of direct appeal issues (from Petitioner’s guilty

plea hearing) pursuant to White v. State. (App.pp.132-33). This was error. While the

e
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PCR appli_cation lists an allegation of “[n]ot ‘advised of right to appeal,”4 no evidence
related to this issue was prese'nted at the PCR hearing.’ Petitioner did not testify at the
hearing and plea counsel was not questibned by either party about the issue Tlte issue
was never actually raised to the PCR Judge and is, therefore not properly .before this
‘__Court See Plyler v. State, 309 S. C 408 409, 424 S.E. 2d 477, 478 (1992) (holdmg an
issue is procedurally barred if i 1t is not both raised to and ruled upon by the PCR judge) ‘
(citing Hyman v. State, 278 S.C. 501, 299 S.E.2d 330 (1983)). In fact, Petitioner
afﬁrmatively waived this issue at the outset of the hearing when his counsel stated “we
wish to proceed solely on the psychological grouud.” (App.p.44). Qi State v. Dicapua,
373 S.C. 452, 646 S.E.2d 150 (Ct. App. 2007) (holding counsel’s stated lack of objection
to introduction of ev1dence at trial amounted to a waiver of any issue defendant may have
* had w1th this ev1dence) As there was no probatlve ewdence to support the PCR judge’s
grant_ of a belated direct appeal, it must be reversed. See Cherry v. State, 300 S.C. at 119, |

386 S.E.2d at 626.

App p-29. :

-* And the United States Supreme Court has held that plea counse! has a constitutionally imposed
duty to consult with the defendant about an appeal after a guilty plea only when there is reason to
think ‘either: (1) that a rational defendant would want to appeal or (2) that this defendant
reasonably demonstrated to counsel that he was interested in appealing. Roe v. Flores-Ortega,
528 U.S. 470 480, 120 S. Ct. 1029, 1036 (2000).
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* CONCLUSION

Forthereasons stated above, this Court should-aftirm.the PCR judge’s ruling and

deny the requested relief.

November 21, 2014

Respectfiilly subrnitted,

. ALAN WILSON

Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attomey General
S.C.Bar#:68331 :

Post Office Box 11549
Columbia, S.C. 29211
(803) 734-3737 :

By:. NIAAL W

- ATTORNEYS FOR RESPONDENT
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RUbEN RAMITEZ, v vvvevvvversrseereese s et Petitionier,
V.
StateOf Soutll Cai'Olina’,;.;.~.—.-..—.--..';-.;..-.-.; ..... Bvesessraane . ereiirrseveed ».—..—.............3..-.;;.............;;Resnpqondeﬂt.

‘CERTIFICATE OF SERVICE"

I Karen C Ratlgan certlfy that I have today served the w1th1n Bnef of

postage prepaxd addressed to

_Wanda H. Carter, Esquire

South Carolina.Commission on Indigent Defense
Division of Appellate'Defense ’
Post Office Box 11589

Columbia South*Carolina'29211-1589:

1 further certlfy that ‘all partiés: requ1red by Ruile to be served have been served,
This 21st: day of November 2014.

K -"':_\Jc RAT’IGAN TN
SC Bar # 68331
Office-of Attomey General
Post Office:Box 11549
Columbia, SC 29211

| (803 3BT )

— : ATTORNEY FOR RESPONDENT -



