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MOTION TO ALLOW LATE FILING OF INITIAL REPLY BRIEF OF APPELLANTS




Pursuant to Rule 240 of the South Carolina Appellate Court Rules, the Appellants

respectfully submit this Motion to Allow Late Filing of their Initial Reply Brief. Rule 240 allows
the Court of Appeals to consider motions including motions to extend time. In the instant case,
the appellants’ initial reply brief was not timely filed with the Court of Appeals. Appellants
therefore request that the Court of Appeals extend the time for filing their Initial Reply Brief.

Procedural History

Appellants timely filed their Initial Brief in this case on July 24, 2015. On August 24,
2015, Respondents filed their Initial Brief. Upon receipt of the Respondents’ Initial Brief, the
filing date for the Initial Reply Brief of Appellants was inadvertently docketed for the same day as
the due date for the Record on Appeal. On September 23, 2015, Appellants filed their Initial Reply
Brief and realized for the first time the error regarding the filing of their Initial Reply Brief. That
same day, Appellants timely filed their Proof of Service of the Record on Appeal. Appellants
notified counsel for Respondents of their error on September 23, 2015 and Respondents graciously
agreed not to raise an objection to the untimely filing of the Initial Reply Brief of Appellants.
Appellants subsequently notified the Court of Appeals of the error via letter on September 24,
2015. Appellants have subsequently timely filed their Final Briefs and the Record on Appeal.

Argument

Under Rule 263 of the South Carolina Appellate Court Rules, “[t]he time prescribed . . .
for performing any act except the time for serving the notice of appeal . . . may be extended or
shortened by the appellate court, or by an judge or justice thereof.” Pursuant to this Rule and Rule
240, Appellants Request that the Court of Appeals extend the time for filing their Initial Reply
Brief and consider the brief despite the innocent error resulting in its late filing. Although the brief

was filed late, there is no prejudice to the Respondents, and Appellants have met all other filing



deadlines. In fact, as previously indicated, counsel for Respondents has graciously agreed not to
raise an objection to Appellants late filing of their Initial Reply Brief. Although Rule 263 does
not allow an extension of time by the agreement of parties, Respondents’ agreement not to raise
| an objection to Appellants’ late filing demonstrates that there is no prejudice resulting from this
i filing. Additionally, because the Brief was a Reply Brief, there is no additional reply to be filed
| by Respondents. Thus, as all other submissions have been timely filed by Appellants, extending
the time to file their Initial Reply Brief and considering this Brief will not result in any undue delay
of this Appeal.
Conclusion

Because the late filing of Appellants’ Initial Reply Brief will cause no prejudice to the
Respondents nor delay to the Court of Appeals, the Appellants respectfully request that the Court
grant their Motion to Allow Late Filing of Initial Replay Brief of Appellants and consider this

Brief.
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I, the undersigned Legal Assistant, of the law offices of Sowell Gray Stepp &
Laffitte, LLC, attorneys for Appellants, do hereby certify that I have served all counsel in this
action with a copy of the Motion to Allow Late Filing of Initial Reply Brief of Appellants by
mailing a copy of same to counsel via United States Mail, postage prepaid, at the following
address(es):

Counsel Served:

John C. Moylan, III, Esquire
Meliah Bowers Jefferson, Esquire
Wyche, PA

801 Gervais Street, Suite B

Post Office Box 12247

Columbia, SC 29211

Bakari T. Sellers, Esquire
J. Preston Strom, Esquire
Strom Law Firm, LLC
2110 N. Beltline Boulevard
Columbia, SC 29204

Counsel for Respondent

James D. Nance, Esquire
Nance, McCants & Massey
218 Newberry Street, SW
Post Office Box 2881
Aiken, SC 29802

Counsel for R. Dale Padgett, MD, PA and
Dr. Herbert A. Moskow
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