STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT.

John Nexan,cle.r ,

)
)
Appellant, )
) ‘
Vs. ) NOTICE OF APPEAL
) .
South Carolina Department of Corrections, )
) DOCKETNO___ -ALJ-04- -
Respondent. ) GRIEVANCE NO.:
)
Notice is hereby given that LJO\") N '\\e_ X ar\c:l er . i 9474 % ___does hereby
appeal the final decision of the South Carolina Department of Corrections dated T ﬁ(% [ 14 and
received on 10 / /14 , a copy of which is attached. A general statement of the grounds for

appeal is (See S.C. C(odeAnn § 1-23-380(A)(6)):
That the Annp Uaot 1uas denied and AQOreVPd of Due Process

and Eoua PFO+PC+IOH of Lo Na coell as denied and
dgptmgd ggzgﬂggﬂ teed Federal ancl State constitotional
I ;H% onder the Confrontation Clause of the L1k
acc [4th Aonendments of +he [0 ed State Congti-
Yitonas well as Arficle | SecTion B of the Scuth
Carolina Consttulion. In general 5 the R(‘.’_ﬂnond@fﬂtc
Cbnrluc*}rl d Dmc;n!.noru HPrrsno fa \!‘N(l’\ H\ f\ono lﬁlr\"' 1as

Droth Voo and Forbidden t0 3 attend and Par’hcnlnafe;

(3) hear the (See gi[_ng_m_gq‘l-
Jabn Alexander Alonanelon

Appellant’s Name Klgned
336 RQC]CMO"’IO(\ \l\/nu 16 OQ+'nlﬁgr A0 Y
Mailing Address \ Dated

N\cCormm{R,SC 29399

City, State, Zip Code .
CERTIFICATE OF SERVICE

I hereby certify that I, O H (your name), on the '6 day of ch , 20 I‘{ 1nJV\ bem;(,k (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same ifi the United States

Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:;

Name of person/Agency served: GY? 1Ce O? GQ nera. I COU Nse '
address: 4444 RAroad River Roacl

City, State, Zip Code: CO(()ML)IQ SC QQ&ISZ’

Print your name: j/c L\ n e\ ‘.(‘;Xr_‘m C/ e r Sign your name: Q@Q H (aj)@/y\ A_Qn

(See reverse side for instructions)




-

Instructions for filing an appeal of the final agency decision from the South Carolina Department of Corrections:

1) You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address:

Clerk’s Office

South Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, SC 29201

A copy of the Notice of Appeal must also be forwarded to the Office of General Counsel at the Department
of Corrections. -

2) In order for your case to be processed by the ALC, a copy of the final decision from the Department
of Corrections must be attached to the Notice of Appeal.




,Q!lagécl eyidence L}S@dfd convict and sentence Hfr‘f}}
and (3) confront and refute such evidence, (f any.




L Department of ' ‘ " NIKKI R.HALEY, Governor
’ vp . BRYAN P. STIRLING, Director
~ Corrections

March 11, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court

Edgar A. Brown Building, Suite 224
1205 Pendleton Street

Columbia, South Carolina 29201

Reference: Inmate John Douglas Alexander, #194748, vs. SCDC
Docket No. 14-ALJ-04-0927-AP

Dear Judge S. Phillip Lenski:

Find enclosed a copy of the Respondent’s Record consisting of Inmate Grievance MCCI 516-14,
Disciplinary Report and Hearing Record, Incident Report, and Disciplinary Transcript, as well as
other supporting documents in the above referenced case.

Please file the originals and return a clocked-in copy of the cover letter to me in the enclosed
self-addressed envelope.

]
\ Sincerely, ‘

C Yoo (s

Cheron M. Hess
Administrative Asskxt::t \
Office of General Counsél

Enclosures

cc: Inmate John Douglas Alexander, #194748
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was this date served upon the
following individual(s) by placing a copy of the same via mail to his/her last known address as

follows:

Inmate John Douglas Alexander, #194748
McCormick Correctional Institution

Columbia, South Carblina
March 11, 2015

eron M. Hess"
ministrative Assistant
South Carolina IDepaxtment of Corrections
4444 Broad River Roa)
P. 0. Box 2178
Columbia, SC 29
(803) 896-3922

(A—gunn (gv /Jm/



SIATE OF D0UTH CAROLLINA

g ADMINISTRATIVE LAW COURT
John RNlexander, J DOCKET NO. 14C0937
Appe_”cmjf"? 3 GRIEVP\NCE NO. MCCT 5l6~14
VS. ; INITIAL BRIEF
South Carolina Deparmem* )
of Corrections, J RECEIVED
‘ 7 2015
ReSponcJenJr,‘) 0CT 072 |
| SC Court of Appeals

TO: Honorable Leﬂski

COMES THE ABOVE APPELLANT, John Alexander,
with an Tnitial Drief pursuant fo Rule 51, Section V.
~ Special Appeals; Furtick v. 5.C. Dep't of Probodion, Farole
and Parden Services, 352 5.C. 594, 576 5.E. 2d 146 (@s03);

and Al-5habazz v. Stete, 33% 5.C. 354,527 5.E.2d 742
(Ro0s). In a Timely manner, And in compliance with
a\ the Rules , dtatdtes and Fequ,’re_merﬁg set oul bL:/
+he. Nl inistrative Law Court.

" Tohn Alexander
Dep arjfm@_m[' of Correc:Jffor\s
336 Recfemp‘}‘fom Wa\j
MeCormick, S C 29899
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STATEMENT OF TSSUES ON APPEAL

That the Appellant was den{ec[ and deprived of
Due ,PFOCQSS.QHCI ECZU.OJ Pr@fecﬂoﬁ of Hﬁe LQL,de A.5
well as denjed and deprived of the Federal and
South Carolina Constitutional right under the
Confrontation Clause of the Sixth and Fourfeenth
Amt_ﬂd men‘fa oF ﬂ’\e UniWLe.cl States Coﬂiﬂlhtuﬂoﬂ
and, Article One Section Three of the Seuth
Carolina Coﬂ%ﬂLijruﬂoﬂ .




STATEMENT OF THE CASE
Dn\SeP{ember 30,2014 Appellant permitted [imited

access to a Disag[pln’ﬂqrg Heuring and parJr.’aHH

allowed 1o Par'l"i(‘_;P'cd'C was Found guilty of The
Tr&?Fic_k]ng,Use,) and /or PonQSS{oQ of NarcoTics, Mar:Juana,
or Unauthorized Drugs, including prescription chugS,

or inhelants. On Seplember 10,304 Appellant Filed a
timely Step | Appeal. Alse, during September 15,201y
Appellant submitied a timely Step 2 Appeti|. Finally,
within the Time requirements, Aopellant sobm ted
HS NcﬂL 1Ce o? P\ppaa\ be?ore. JI'HS Souﬂﬁ Caro“nq
Administrotive Law Court.

This /\ppe_al 15 As Follows‘:




ARGUMENT

Dh Augufﬂt’ 1‘53&0!4 Appe_”aﬂjf oJas Salede_c[ Jro Jr'aka'"a clrug
teot. At the conclusion, L4 M"Curry inFormed the Appellant
Hjcﬂf THC was Foond in his urine Sample. Asa resolt,a
‘ DlSC_:Plfﬂqry He.qrs'ng was held an AugUgjL 5,014 For

} Traﬁ:fc_k;ngj Use and /or Fossession of Narcotics, MariJuana,

~ or Unauthorize Drugs.

~In Ci’\{er F\;‘:pe_“qrﬂL challenged and argue.d (the
acCusber CoﬂCEded} ‘H’)CC}'J Prl'or 3"0 fﬂ;’[”;@:{'l’ﬂg "_H’\& Ing[d..,
ent ReporT, Form [9- 29 A, LT, N\CCurry Failed under
GA-03.03, “Lnmate Drug —Iéerimcj / Screening Program

 Section 7. Reporﬂﬁg Of Results 2 7.2 to consult with

3”5+"+UTL"OOCL| mediZa daparf‘men‘f‘ personnel fo defermine
any ’POSS{HG Cross- Faac+'iv:'+9 with the Six (¢) prescr-
‘bed medications the Appe”arﬂL was f‘aking.??ConseqL)en‘Hg,
M. G\{dawe\\?Ds’sc,.fplinary Hearing Offrcer, 'fmfﬂed'fafe_)g

demanded that the Appc”anf excuse himeelF From
h[g H&cxr fng whe_ra (_,e.cz_rly G manc]cd“ory SCDC Fo/i'cg
“and Procedure had Failed to be executed.

Further, upon being allswed Bac_k ‘nfo the hearing,
Ms. Glide well rartuesjrcclprom The App't_’..“amt' the Nnames Og
the Six medications he was 7Lal<{r)9\* |

r[MSG\I‘dch“ Helcl Qa WL*C’ePhcne ‘}O one eor Otﬂ,ciuélppearecfﬁ

+o' b re. eofrfn A e”aﬁ+75 med:’caﬂons WLo Some o6Ne on
+he. E‘fhﬁ end% i | |

H.

|
|




 Afer the Appellant was allowed back ,'ml'o his
D(de(nar Hmr{ngjl\’\s.GHdew&H required Fro_m The
Ap ellant 1he names O? the Six madfc.qu{cﬂS he was
wl'_ai\'ngo After Cl'Jrfng onlg Three , Ms. Glidewell again
demanded that Appellant excuose himsel? From
his hear{nge UPon be,{nj allowed a second ime back
into his distis HHCLFLj heqr{nggl\/\s, Glidewoe]] 5{mP/
stated : * Dr. WeRee 5a[cjgy<sur medicatisns did not affec
your test and some one’From the lab contirmed the
jrjesjffw3 “T an_c( you -9U{H‘3 and SerﬁtﬂCe iju 360490 daLJS
loss of Prope’rJﬁj7 canteen s VIS TN pr{v,‘lﬂaesj 90 days -
'D?SQr'plfnqrfj Dejrﬂnﬂl’{om as well as (0 c]ays Loss of
Geod Time.,

In a+';'mg|'3 manner, Aopellant submited Request
To Stoff Membet upon Maﬁ:r Musier Fequesjr'fng to hear
Dr. M*Ree. and the person from lab's statements on
the D(scfpliﬂarg Hear»’nﬁ Recorder-in connection
with scbe Fol»{ty and Trocedure GA-01.12 Sect on 3.2
The F\Ppe_”anjr LUQS Nt allowed s He_ar the +apec;(
r“ec;crd\’ng st his Disc{plfnar‘y H(:’_ar:'ﬂg. 5ub5ec(umﬂcf1
+he Appellant initiafed the Step | Appeal . COFﬂL&ﬂc_:f'fng

L that \'\?S_ Due Precess and Ectuaf Protection rights
hod been dented and dap.rr’\f_ec( where The
ReSPoﬂder\Jf intentionall .]wfllgu\'\ refuse To allow

him fo () hear : () C_oﬂgr'on"f'i’ or a) refute the

w itnesses Jr'eSJr‘(thing agains dul’ing h's Haqrfng

ov

.. KR s | !

e L s : E;o
R i 3" . &t

Sy b e




2. To hear the alleced testimonjal evidence after
the hmrmg on iie Jr'apecf re_corcf{n9,

‘ At pre,seﬂ'f'7 the Appellant is lQCk:ﬂg the basic due
T 'ProC(iSS ot knouufﬂg,fn FCLC_JF?H'\OLJF some one From o lab
or Dr. M<Ree. made statements ot alls

The Action Taken BEJ 1G6C, the Warden’s Declsion
 And Reason as well as the Step 2 Rppealss OFFcialis
Decision And Reason never addressed the Tesues
Appellant put on Appeal. But rather, echoed Ms. Gl ide-
well’s Findings As such, the Respondents condoned ¢

Ft‘rs+3 [_Jr N\CCUrrH’S blajt'aﬁjr Cffsregard oF dearfg

established 3CDC Rolicyand Procedure G A-03,03%
SectionT. Reporﬂng sf ResulTs 7.2 5

Seccm:f3 Ms. Gl i"de_uue”’s 'Clemaeroj‘e and LUQH+OD
abuse or CJ{SCF&Jﬁoﬁ and CLUﬂWorH“B of a D;’S\Cfp]fﬂo_\r
Hecring OFficer o assume the responsibil "ty and
role. (‘3@'“'\‘& accussing officer by seeking additional

_ CVICJQHCQ_'-"O JUSJHVS aC CElelJfl:j \'/erdjﬂc‘i’; and

Third, precluding the Appellant From the Discov-
ery Process of osCertain the ;o!e evidence j.e.
testimony from Dr.MeRee and some one From a

 laboratory which were +he bas's for +he qu ,'/"f“g
verdict. : |




. thisPﬁQH% the Duoe Frocess and Equ,a] Protection

. Clause Swt'rohglgConélamms putting a man fo Trial and
cmvfdimg him in his absence unPe_ss he absence
himself of de\iber‘cﬁeﬂly Porfeit his right fo presence.
See FOUTJY'eth'\ I\m’e.m:\; SC Const. Art | Sec.d.
Likewise, The Confrontation Clause isdead et ng{nff |
trying, convicting and senfencing any person withost
First affording him the right Yo hear, refute and
confront any evidence of witness used to determine
his gu%\%a‘i\or innocence. See Fifth and fourteenth
Amend.; Moore v. Moore,37¢ S.C. 467 S.£.2d 743 Cacos):
Cohsﬂ*‘uf‘fona\ KQS 38759

In ﬂ}e imsf'aan case, ‘Gmher& Hﬁt /\ppe”aﬂjr’s T (9 H‘s
were affected; it was incumbent upanthe Respondents
to Follows their own Policies and PFOCEC]UI’&SQW Mortan V.
Ruiz, 94 5.Ct. lo55 (IC?“/L{); also see. Smith v. Ozm?rﬁ', |
2007 WL 858749, Herein, the Respondent grossl: ?gﬂoréd7
denied and c:le_pri_vecl The I\ppe.(lanfo? the most basic
of due process or confrentation rights where +'hp_9 |
SUPQ\"S&CJQCJ_SCDC Folfc and Proce_dura.; FE’_CJQl'al \Q_ﬂCI
atate lo‘uu‘sﬁ P&r‘}fcu[ar? ; H\Q C0ﬁ5+|'+u+’for\ and
Administrative Pfoce_c?ums were adopted to Prov{cfe.,
inte alia, that all constitutional guaraﬁ+'eeg and
Administrative Policies aFFccﬂﬂg Appe”aml‘?-s ~ohts
and obligations be proMulgaJr‘e, pursuarﬂL to C__erj?aa'n
procedures so as fo aveid the inherently arbitrar
nature of determinations. See S. Rep. No. 750,79 th

-70




',C'éng.a st Sess, 1a-1>3 H. R, RQP‘ No. |

980, 79 H’) C—OD9~9
- and Sess., al-23 (194¢). |

 To the CoﬂJerl'B,,Jrha Respondent reasoning of the
due process and confrontation clause Pgr_rm'?s them
to put the Appellate on Notice of an institutional |
charge inspite of gross disregard of well estoblished
SCoc Po'\{oj and Procedure was n‘e_gl&cfrec} to @B]L'cdn
the charge; allowo the Disciplinary Hearing OFFicer fo
remanugac‘for &V(C]ehce_ HWOGL Clld ﬂcﬂL (’_X{S1L OJL' 7Ll')e,'
beset of the hearing; deny and deprive the Appellant
The r(BM‘ to see, hear, refufe and confront such
alleged evidence ; and thereafter, convict and
senfence the Appellant based on that Q(leged evidence
5 whol\H_UHSUPPOFf&d UOcjf.F +'Hﬁ anH’) anc:/v FOUF']L@-
ent Amendment of the United States Constitution.

And subsequent South Carelina Constitution Article

| Section 3. Thot is not +rue and never shoold

be true.



CONCLUSION

For Wisdom, Justice and Equaliihj this Honorable
F\clm;ﬁ:S“'FO\J\";\(e_ Law Court can and should 50 Order
the Responsible OFFicial’s Decision And Reasen
Reversed. The Pisci lincu—ﬂ Hearfng Officer’s
» Cohﬁscofrfon of GO zﬁx&,s Gaoodl T’ma.?SC;O p/us 9’6
qu [OSS O\j Propﬁrij?anTeeﬂ,\/fsf]tcdfoﬂ pl’i!\/z'/e_\cieS)
et Ruled null and veid.




SERVICE OF BPRIEF

T he /\Ppe.llcmjfj‘johm Ale.xanc/c:r, Cer]L;'Fv, quJr a
complete COP'j of Initial Brie_F was sent” UniTed
State fostal Service PF@.PCJCI to the OFfice of
General Caunse| af the Ssuth Carolina Deparjfr’%ﬁf
of Corrections, 444 Broad River Road, Columbia,
Seuth Carslina 2333,

| ﬁ\PPellQm-l*- Further certifics that all parJf{e.s
required by Rule have been served this L dayof
Necemher 1 20104,

(%?ﬁ ﬂ‘%f%ubmfﬂ‘eﬁ
> A ALoADAAN

/

Sworr}; and Subscribed

j\’lfsi_claﬂ OF Dec - 720, 1L 4
CLL.C/%/;JW\ Wl

*cjfar FUH:C I’or Souﬂ') Carolinq |

Ay C?Dmmiss_fon E?&Pires. 2 (G29)g




e Y- 20-1Y |
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS ‘
INMATE GRIEVANCE FORM SEPA 7 201k

IO Tatnkavant OfficeUse Only
I ‘E NAME: E—J%IE:‘A JEEEGﬁevance No. My ~-0St b tY
NMATE ' 4 Code: General
SCDC NUMBER: (947 4 € SEp 19 20M ~ Poliy —
mstrruTion: _ MCormic k e GRIEVAN Disc Heall03, %12, F¥ ey
HOUSINGUNIE_F 4 A 193 " Date Received CO—L 1~1 9
IGC Initials
WORK ASSIGNMENT. |_a.y | /b rary n
J

INMATE’S REASON FOR APPEAL (state specific dissatisfaction): E m ph '1"Q | ; . [
faken Py The T6C nor the Warden’s DecisioaniJci),—iésyejiii\cl-j;;'”
-aised on Appeal, Put rather echos the Disciplinary fHear' e
"“DFF;Certc’.ConF"U.S‘OP'°,Cmc'selﬂ)+he.APPe—l/anf\ccgked e C/m?
~asksjduring h's.d's.c."P"”qu hearing, was he c;fe.m'equ nd j o
ved of his constitutional Federa) and fate right 4o heqr)an AT

“and defend against the“alleged™estimonial ev, confront

ol T
. McCree and a lab technician under the ConPiQ,%iﬁJBbmHed by

Due Process Clause of the Lth and 14 th Amendment of Hoe 6_lau5e and

fquI'OH? Notel Appellant has been denied g )oPom Alorzrmdd ’QS-F!COni%L}H
the 1"f9h+ fo hear his disciplinary FeCOFc’s’qg‘G fevant Signature ate

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of the Trafficking, Use, and/or Possession
of Narcotics, Marijuana, or Unauthorized Drugs, including Prescription. Drugs, or Inhalants (903), case #12 on September 8, 2014, under SCDC
Policy OP-22.14, Inmate Disciplinary System, dated July 1, 2012, and the sanctions imposed, which included the loss of -60- days accrued good time,
* were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s decision. A review

of your appeal revealed that you received forty-eight (48) hour notice prior to the hearing, you were afforded due process rights, as required, and the
offense was classified and heard in a timely manner.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act tc :he Administrative Law Court. In order to appeal, you must fill out the
attached Notice of Appeal Form and submit it as instructed on the form w thin 30 days of receipt.

‘M,&%&Z_
Signature : ate

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. [hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
‘response to this matter. :

Grievant Signature Date | IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A {November 1997)



R R e R Y /

SOUTH CAROLINA DEPARTMENT OF CORRECTION
INMATE GRIEVANCE FORM \

STEP1 »  OfficeUse Only
INMATE NaME:_John Alexander | Srievance ?:;;DCL;M
SCDC NUMBER: ]9 474¢ ' " Policy _
NsTITUTION: _MECarm ick CD{::;_HG“M“@%N
T HOUSING UNIE_F 4% _ fggR;;ivew%q%k i
' WORK ASSIGNMENT:_{ ¢, Librar Y gg}'} 7‘3. 1 ZO% " T

 STATE GRIEVANCE (inciude documentation, and date of incident; f SCDC Policy indicate which policy) 2= U& ¢ That
.Glidewseali kndwi{?gl'z‘:deniad ana deprived me of clear! established rights und-
r the Confrontation Clavse and Due Precess Clause a?‘fhc 6th and l‘/fz Amend.
,CN. SpeciFiclyy on (@) separate occasions, Ms, Glidewell had Lt MeCurry
cuse. me Fram H‘)e hecxrir:‘g.SubseQUenﬂy, Ms. Giidewel] Found me 30.’[7“3

" €g1 g that Or. MeCree and o lab analyst testified that the ¢ prescribed
sdications T was taking did not disterf or have a cross-reactivity on the

- rug test. The most bagic 9Qurar'ﬁce of the Confrontation Clause and Due

’ -gcess Clavse afferds me the right to hear and tonfrent / rofute al

'ldencg.g used 1o .CQF)VIC'IL me.« Ms. Glide well diregarded and .’9norgc/ both oF

1T, riak - .

ACTION REQUESTED: e cquse, Ms.Glidewsell violated my Federal and State
fzs‘}"ﬂf"’”“' r‘«'ghTS ~+0 heur,ConFron‘f' ancl cle\:ech aga;'r}s'f- suppoﬁd-fey
ulpatory Testimonia) evidence used to convict me, my convicticn

\d_sentence, must be rendered annul and Vaid,
SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:

N/ N see SCDC Policy and Procedore Gh=0612

Qb Nonamcln 3/isy 1
rievant Signature Date

Reviewed case and considered reasons for appeal. There was substantial
compliance with institutional standards and procedures. The decision of the
DHO was based on substantial evidence and under the circumstances, the
sanctions imposed were proportionate to the rule violation. Therefore, I am
recommending that the conviction be upheld. See Warden’s Decision.

ACTION TAKEN BY IGC:

g S
IGC Signature Date
I accept the action taken by the IGC and consider the matter closed.
I do not accept the action taken and wish to appeal.

. I~. © |
SCDC 10-5 (Rev. November 1997) Grievant Signature Date
(CONTINUED ON REVERSE SIDE) .




WARDEN'S DECISION AND REASON:

I/M John Alexander, 194748
MCCI 0516-14

_ I/M Alexander:

You have appealed the results of your 09/08/14 Major Disciplinary Hearing where you
were found guilty on the charge of 903, Trafficking, Use and/or Possession of
Narcotics, Marijuana, or Unauthorized Drugs, case #12 Pertinent documentation has
been reviewed and an investigation of the hearing was conducted. No technicalities,
procedural errors, or misinterpretation of evidence was noted and the decision of the
Disciplinary Hearing Officer was based on substantial evidence. The sentence imposed
‘was not excessive but proportionate to the rule violation. Dr. McCree, stated none of
the medications that you were on at the time of your test would have reacted with
the drug test. You tested postive on the primary test, the confimation and the -
external drug test. Your appeal is denied. :

“If you are not satisfied with my decision, you may appeal to the aﬁpropriate responsible
official within, (5) days of receipt, via the Institutional Grievance Coordinator.

7.7

AWarden Sig

ez P/
natur Date

%/laccept the Warden's decision and consider the matter closed.
I do not accept the Warden'’s decision and wish to appeal.

) /) I QC [CXQ%NLUCC,«W—H

ievant Signature Date IGC Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

L

An informal resolution shall be attempted prior to the filing of Step 1.
Complete each section in its entirety, writing only in the space provided for inmate use.
Only one (1) issue is to be addressed on each form.
ilt;bmit ,fhe_comple_te.d forr.n to the Institutional Grievance Coordinator within fifteen (15) days of an
eged incident; policy grievances at any time. Do not write in the space provided for the Warden’s
response.
5.

If you are not satisfied with the Warden’s decision, you may appeal to the appropriate responsible

ofﬁcial.within five (5) days of your receipt of the Warden's decision, via the Institutional Grievance
Coordinator. :




l Offense Date: a& _1_8_/ _H Offense Time: _&S@M Institutiona_Mf f rai's I’LLJI 4 k :
Oft'en.r;eDescﬁption: qo’% MTVUZ\pA‘C k'h%ﬁ'ru&l Md /01, P 5545 x,('C/}r)
o .

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD

) Casett: /9’ Inmate Name; Mdel/j \l()/)ﬂ SCDC#: _49‘9( ?'(/g

Living Area: HIH- l q_‘bi Job: /\) } '/‘}— = Custody;ﬂg____

of Marcoh v O lunadhey jzec Drugs..

J%/ud(,_n%%Léegefr ‘ PGS ov nhadands

Charging Officer/Employes: ) VU\ ly vl Title: _,( ‘A—

- INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A IG/OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A ATEMENT AND MAKE A VERBAL STATEMENT.

INMATEWAIVERS;  * ~ | ]
| EJT.GIVE UP MY RIGHT T0 24-HOUR NoTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
-I(DO NOT WANT TO BE PRESENT AT MY.HEARING : O I WAIVE MY RIGHTTO A HEARING
l")O WANT MY ACCUSER PRESENT AT THE HEARING ) SMU/SEGREGATION ONLY
L1150 NOT WANT MY ACCUSER PRESENT AT THE HESRING - : SEL SUBSTITUTE
» } ) . O 1po UBSTITUTE -
' *3 . ‘o
Date’ & Time Noified: ( 9, 0514 234 m@ay (Pring): o )KM&F
Inmatd Signature; [4 ;é { 2 L SCIC#:

Lawy 5 U ouel TO5 7Y
HEARN‘QWFORMA'TION; , R . : : '
: : X — — .
Heaﬁng3pate: I / _&/ ‘H/ Hearing TilLe.‘ ! ’%@me Tape— ~[Side:” © [Start; Endr

EXPLAIN BELOW By NUMBER: (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING; (2) IF ACCUSED WAS
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INCIDENT REPORT
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(SIGNATURE)
TION: (if applicable)
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TYPE OF DRUG;, (CIRCLE)
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OPIATE: POSITIVE NEGATIVE REFUSED
AMPHETAMINE POSITIVE NEGATIVE REFUSED
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISIPLINARY HEARING PROCEDURE
‘ DOCKET No.: 14-ALJ-04-0927-AP GRIEVANCE No.: MCCI 516-14
INMATE NAME: John Alexander SCDC No.: 194748
INSTITUTION: McCormick Correctional Institution
DATE: September 8, 2014
CHARGE: 903 - The Trafficking, Use, and/or Possession of Narcotics, Marijuana, or
Unauthorized Drugs, Including Prescription Drugs, or Inhalants

DHO: The purpose of this Hearing is to treat the matters before me with fundamental fairness
and arrive at a just decision. All parties must conduct themselves propetly. Failure to do so
would result in your removal. Do you understand?
I'M:  Yes ma'am.
DHO: State your name and SCDC Number —
I/M: John Alexander —
DHO: — for the Record please?
I'M: — John Alexander, 194748.
DHO: Inmate Alexander, you're appearing before the McCormick Correctional Institution
Disciplinary Hearing being conducted on September 8, 2014, at approximately 11:16 am. I'm
DHO Glidewell. Inmate Alexander is not being represented by Counsel Substitute in this matter,

He did not qualify. Inmate Alexander, are you ready to proceed?

I/M: Yes.

DHO: Reading in the Disciplinary Report, this is Case Number 12 on Inmate John Alexander,
SCDC Number 194748; Offense Date of August 18, 2014; Offense Time approximately at 8:50
a.m. at McCormick; the Offense Description is a 903 - The Trafficking, Use, and Possession of
Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs, or Inhalants;

Charging Official is Lieutenant K. McCurry. Under the Inmate Waivers the Inmate did want his

DHO: Disciplinary Hearing Officer (Mrs. Glidewell)

I/M: Inmate (John Alexander)

OFC: Charging Official/Accuser (Lieutenant McCurry)
1




Accuser present at the Hearing. Lieutenant McCurry is here in the Hearing Room. Lieutenant
McCurry, would you please verify your rank and last name for the Record?

OFC: Lieutenant McCurry.

DHO: Thank you. Date and Time Notified was September 5, 2014 at approximately 2:34 p-m.
by Corporal L. Key. Supporting documentation in this Case is an Incident Report, which reads
as follows: On the above Date and Approximate Time: Inmate John Alexander, 194748, was
randomly selected for a drug test and failed by the primary and confirmation test for THC. This .
was Inmate Alexander's 1% positive, and his urine specimen was sent to the lab. And that's
signed off and by Lieutenant McCurry. It is signed off on by his Supervisor and Graded by the
Major Responsible Authority all within the appropriate timeframes. I do have a copy of the
Random and Target Inmate Drug Testing Form indicating the positive result for THC on both
primary and confirmation tests and I have the documentation where the specimen was sent to the
lab. Inmate Alexander, if you were to plead guilty or if you were to be found guilty in this Case
you would not be eligible to earn good time for the month of August. Additioﬁally, you could
lose canteen, telephone, visitation privileges, disciplinary detention could be imposed or
restitution could be required and/or additional loss of good time. Do you understand all of that?
M:  Yes.

DHO: As to the Charge of 903, how do you plead?

I/'M: Not guilty.

DHO: All right, now is your chance to tell me why you feel you're not guilty.

I/M: | Uh, I’m going to, I did some research and I didn’t quite understand, um, was this uh, an
Evidentiary Hearing or was this a Credibility Hearing? ‘Cause I — I didn't — I —

DHO: This is a— this is an Administrative Hearing, with regards to your Charge of failing this

drug test.




I/M:  Okay, and I see on the evidence he — he got a drug test form.

DHO: Um-hmm.

IUM: Is that uh, signed by Lieutenant McCurry hjrﬂself, or is that — has that — is that the one
comes from the lab?

DHO: No, this is — the drug testing form that he attached was signed by him. And that’s the
one I just noted in the —

I/M: Right.

DHO: — case you’d had a primary result on both the tests.

I/M:  So basically, it — it — this is like a— for here — or here when it uh, my word against
his wofd then, right? ‘Cause the evidence — the attached will tests that were —

DHO: Iwill te — I will check the lab results —

IM:  Okay.

DHO: — during deliberations, but, no it’s not just your word against his, he’s got the test
evidence on here. Do you have anything else?

I/M: Yes, Ido. Uh, can I ask Lieutenant McCurry a question?

DHO: You can through me. |

I/M:  Okay, all right. Well the first thing is I wanted to know is — there a specific procedure
— SCDC Policy Procedure that he must follow concqrning this test.

DHO: Lieutenant McCurry, ‘you’re a trained, uh, Drug Testing Officer; is that correct?

OFC: Yesma’am.

DHO: And were proper procedures followed with regards to this test, both primary and the
confirmation test, and then the — the subsequent, uh, submission to the lab?

OFC: Yesma’am.

DHO: All right.



I/M: So these — these was followed by SCDC Policy, that’s — that’s the question I was
asking.

DHO: This is — this is — what he’s been trained to do. He is a Trained Drug Testing Officer,
and he has followed the profer — the proper procedures with regards to those tests.

I/M: Okay, thank you. Uh, my next question is then, uh, I was taking six different prescription
medications on that day that we had this drug test. Uh, I would like to know what was in — did
— did he find out the — the names of the prescriptions that I was taking that day?

DHO: Lieutenant McCurry, are you retire — required to check and see if he’s taking any sort of
prescriptions or anything?

OFC: No ma’am.

DHO: All right.

I/M: Okay, under —

DHO: And it did test positive for THC which is marijuana; is that correct?

OFC: Yesma’am.

DHO: All right.

I/M: Okay, the policy that I researched is GA0.3.3 Inmate Drug Testing/ Screéning Program,
Section 7, and this reporting of results, and this Section 7.2 that specifically states ‘In all
categories of drug testing, the DTO will consult with the institutional medical department
personnel to determine any possible cross reactivity with any prescribed medication the inmate
may be taking.” And so that — that — I mean — unless we’ve got a different policy than the

_ Law Library has —

DHO: Is that applicable to THC?

OFC: Um, the drug testing cups and the drug testing sticks that we use to drug test with, were
not — they’re taking prescription medication would not interfere.
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DHO: Okay, all right.

i/M: Okay — okay so — well — well the Policy states that has to be consulted —

DHO: TI'll consider that at deliberations. Do you have anything else in regards to that?

I'M: Yes I do, uh, uh, in other words, so he said he didn’t.\ Well I — I actually went and had,
uh, I — I spoke with, uh, Nurse Crimplin (phonetic) and Nurse Culcifer (phonetic) and they said
that a — a doctor would actually have to be the one to perform the test (inaudible) a
determination of whether or not any of the drugs I was prescribed or taking had a cross-reference
or distorted the test. And so, without that information here uh I — I’'m vwithout the benefit of —
of — of presenting my case and defending myself against this allegation, because I — I wasn’t
taking any marijuana.

DHO: All right, do you have anything else?

I/M: Uh, let me see...Okay, that goes back to the question of, uh, since — since I don’t have
the benefit of having my — the — the uh, a doctor make that determination, ‘cause I —1I don’t
have — have credibility —

DHO: Again, I'll consider that at deliberations. You don’t need to keep revisiting that same
statement.

I/M: Okay, well — well, that’s my defense and — and it’s according to SCD poli — DC
Policy that it’s mandatory that he follow these procedures, and it’s obvious that he didn’t follow
them.

DHO: 'Anything else.

I/M: That’s all.

DHO: All right, the Disciplinary Report which was read at the beginning of the Hearing will be
considered as evidence against you. I've heard the Charges and provided you the opportunities

to make any statements, present any evidence, call any witnesses on your own behalf and I'm

5




now prepared to take a short recess to deliberate this Hearing. Restate your name and SCDC
Number for the record please?

I/M: Joﬁn Alexander, 194748.

DHO: Inmate Alexander, I did find you guilty of the Offense of 903 based on the Officer's
Report, the test results and the lab reports came back positive for THC as well. Ispoke with Dr.
McRee here at the Institution who is the doctor for McCormick Correctional Institution. He
states that none of the medications that you were on would react with these tests, and that it went
to the external lab théy do a — um, they would cross-reference for the drugs that you were on —
or the prescriptions that you were on, and that their test is much more sensitive. In that this was
your 1* failed drug test and given the fact — I'm sorry — and the nature of the Offense,
sanctions are: 90 days disciplinary detention; And 360 days property, canteen, telephone and
visitation suspension; Also a 6Q day loss of good time. You do have the right to, uh, appeal my
decision as it relates to guilt or sanctions, and the way that you do that is to file the 10-5 Step
One Grievance Form with the Grievance Coordinators and you have five days from today's date
to file your appeal. Do you understand your appeals process?

W: Yes.

DHO: All right that concludes this Hearing.




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

John Alexander, #194748,
Appellant,

-Vs- CERTIFICATION

Docket No.: 14-ALJ-04-0927-AP
South Carolina Department of Corrections,

Respondent

N Nt N Nt N Nt e N o

This is to certify that the following transcript of the recording of this
administrative disciplinary hearing is a true, accurate and complete transcript of the
proceedings and testimony hereby transcribed.

I do further certify that I was not present at the administrative disciplinary

hearing that has been transcribed.

Jan-Rachelle Wagner
Transcriptionist
Reporters Transcription Center



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

John Alexander, #194748,

Appellant,

CERTIFIED TRANSCRIPT
Docket No.: 14-ALJ-04-0927-AP

~VS§~
South Carolina Department of Corrections,

Respondent

This is to certify that I am the Disciplinary Hearing Officer who presided at the
administrative disciplinary hearing in this matter. I have reviewed the attached transcript of the
audio recording of this hearing and hereby certify the transcript as true, accurate, complete and

constitutes the entire record of the proceedings.

L
D’i?cipliaﬁry’ﬁearing Officer
South Carolina Department of Corrections

SWORN TO before me this
_il_dayof Nt » A0 (5T

KW LI (L.S)
Notary Public for South Carolina
My Commission Expires: 7-1l-2023




STATE OF SOUTH CAROLINA

Administrative Late Court

S. Phillip Lenski
Administrative Law Judge

PronE: (803) 734-0550
Fax: (803) 734-6400 -
WEB:WWW.SCALC.NET

January 12, 205

John Alexander, 194748
McCormick Correctional Institution
386 Redemption Way '

McCormlck South Carollna 29899

Re: John Alexander, 194748 v. South Carolina Department of Corrections;
Docket No. 14-AUJ-04-0927-AP

Dear Mr. Alexander,

Judge Lenski is in receipt of your letter requesting subpoenas, pursuant to ALC Rule 22, in the above
referenced case. Unfortunately, your case falls under the special appeals rules, ALC Rules 51-66. Under
the special appeals rules, ana the general appeals rules, there is no provision for the issuance of
subpoenas as all evidence should have been presented and considered at the Appellant’s hearing. I’ m' .
sorry | could not be of more help.

Slncerely,

el sz&wa/

Leah E. Garland
Judicial Law Clerk to the Honorable S. Phillip Lenski
Enclosure

Edgar A. Brown Building « 1205 Pendleton Street, Suite 224 « Columbia, South Carolina 29201



 STATE OF SDUTH CAROLINA
oo ADMINISTRATIVE LAW COURT

Docket No. 19C 0927

John Alexander,
App¢(\aﬁ+9 Grievance No. NCCT BI6-1Y4
vS. MOTION FOR FINDING OF FACT

AND CONCLUSTON OF LAW
gouﬂ\ Caro\inq Dcpar+MCnJF

¢ Corrections ,

ReSPondenJﬂ )

U A W W W\ SN
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Comes the above Appellant, John Alexander, Pursuanjr o the

Erovisioms of South Carolina Rules of Admin :'SJ{'rcﬂL;'vc L aw Court
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of Corrections ,
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Mr Cheron M. Hess, Administrative Assisfqnc&ﬂ%”f Bread River Read,
Po. Box 21787, Columbia, 9.C. 2322,

Dated 1/15/15
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

S
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John Nexander, " Dockef No. MC 0937
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VS,
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Docket Nd. 1HC0927

johm Alexander, )
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| The Appellant, John Alexander, cerJﬂ'Fg that a complete copy
of the Metion For Discovery was sent United Staters Postal
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M. Hess, Administrative Assistance, 1444 Broad River Read,
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

John Alexander, 194748, Docket No. 14-ALJ-04-0927-AP -

Appellant,

ORDER DENYING MOTION FOR
V. DISCOVERY
South Carolina Department of Corrections,

Respondent.

This matter comes before the court on a Motion for Discovery filed by the Appellant on
January 13, 2015. The Appellant requests the production of several items of discovery from the
South Carolina Department of Corrections (“Department™). Because the Appellant sent the
request in motion form, it appears that he would like the court to compel the Department to
respond to his discovery requests.

Appeals from inmate grievances within the South Carolina Correctional System are
handled pursuant th ALC Rules 51-66. Pursuant to ALC Rule 59, once a Notice of Appeal has
been filed by an inmate, the Department is responsible for filing a Record After Final Decision
within forty-five days of the Notice. The Record After Final Decision consists of:

A. All pleadings, motions, intermediate rulings and depositions filed,

B. All evidence received or considered;

A statement of matters judicially noticed;

. All proffers of proof of excluded evidence;

@ O Q

The final order or decision which is subject to administrative review;

F. Any transcript taken of the testimony during the proceedings.
ALC Rule 58. The ALC Rules on Special Appeals do not contain any provisions for additional
discovery beyond what is contained within the Record After Final Decision. In this case, the
Record on Appeal is not due until January S5, 2014. Therefore, the Appellant’s request for
supplementation to the Record is not yet ripe for review. Therefore, the Appellant’s Motion for

: : = T A
Discovery is hereby DENIED. ey ﬁé‘ e

N 20200

o
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AND IT IS SO ORDERED.

January Zi, 2015 S. Phillip Lenski
Columbia, South Carolina Administrative Law Judge




CERTIFICATE OF SERVICE

I, Leah E. Garland, hereby certify that I have this date served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, in the Interagency
Mail Service, or by electronic mail to the address provided by the party(ies) and/or their

attorney(s).

iMJ&/&&ﬂQ Qlﬂd

. L - - ... = - <« - - LeahE: Garland --

Law Clerk
January lc\, 2015
Columbia, South Carolina
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John Nexander g | Docket No. 14C0927
APPQ-HCU\JT, % Grievance No. MCCT Blb~ |4

V. ) APPELLANT’S 2nd MOTION

) FOR DISCOVERY .

gouﬂw Car’ojfﬂa DeparmeenJ( ; 1
ot Carrections. )
ResPor\CJer&& -
T0: Homorable S. PHpr lensk

Pursuant fo the provisions of Rule . Discovery SCACR

Cmc( H\P_ FOUHLEQHJFH Amencfmeﬂjf USCF\, /‘\Ppr’_HmﬂL F&SPQCJ[_FU”L{
requesjrs the below mentioned: ]

(a) A copy of all witness stote rments written, Videg or
audio recorded who offered festimony on the Respo-
ﬂleﬂJV’S bﬁh&[ic C'uf’\'ng "\ppe)lanJr"s d:’sc\'plfﬁqrg,’
H;qr(na B _cmd_

(b) Al evidence written vides or audio recorded Hnoj“
Jre,nch to prove HDOLJ[ RESPOmc{erﬁ Provfdec[ l\Ppe_HarﬂL ;‘JUC’.
Process to hear, see or confrant the above rgqueslred n
(@) pr\'or +05dul'|'r\9 or after AppfiHQDJT’S cfl'f;c\'p)fna F3
heqr{na.

i-\pe,\\omj( contends that the 9nd Motion For Discovery 5

A L Y
AR TS 11

Rl Gl T W "
NS PR ENNE T
” y o A A ¢ 1




¥

ri‘pa*"?or review) Since the KesPonAerﬁ‘s Record sumitted
to this Court on N\urah [,2015 Failed fo include any of the
above rcqucsj('ecl evidence. /\dc}hlfomql[g) /\ppellam]L asserts

such evidence is vital to the preparation, perfecting and

Fii(mg a Re_plnj Brief.

Wherefore,, APP&”C‘DJF Resped’FUHH l‘equemLs this CourT

‘ Grant this MeTion For DlrSCQ\/(’_rEj.,

Dated 2/19/15 .

Res ecﬂjul\cj 5obm«'Hed5
Qv L) A\Lnf/ﬁmflnf?

MAR 192015

af ADMIN. LAW COURT

WYL MIT0W
PEQW AYIr

|



] T AFFIDRVIT OF 3ERVICE

T, Jsha Nexander, cerjr-.'?%} that o c@mplejre Copy of an
RPPeHchPS Ind Metion For DisCovery was sent United States
Postal Service prepaid to Cheron M. Hess, Administrative
Assistant, OFFice of General Counsel, 144 Broad River Read,
PO Box 21737, C@]umbfa, SC 2922 .

Daj['ﬂcl w

| Respec_ﬂu//‘y 5>U.'bf;’7|r++cd] |

_Blon pipelor
Sulorn and Suhscribed
i LD dlo b LT R0/ S~
No*‘ary For éoqu\ Caroi{na
MS Cammission EXP?FICSM?/f
MAR 192015

SC ADMIN. LAW COURT
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 14-ALJ-04-0927-AP

John Alexander, 194748,
Appellant,
ORDER DENYING APPELLANT’S
V. SECOND MOTION FOR
DISCOVERY

South Carolina Department of Corrections,

Respondent.

e S N N N N S N N N

This' matter comes before the court on a Second' Motion for Discovery filed by the
Appellant on March 19, 2015. In his second motion which was filed after the South Carolina
Department of Corrections (Department) filed the record, the Appellant requests the production
of several items of discovery from the Department pursuant to “Rule 2. Discovery SCACR™

and the Fourteenth Amendment, and also makes an Qverly broad, unduly burdensome, vague

request essentially for all evidence that establishes that the Appellant was provided due process

before, during and after his disciplinary hearing. Because the Appellant senm
motion form, it appears that he would like the court to compel the Department to respond to his .
discovery requests.

As stated in the court order denying the Appellant’s first motion, appeals from inmate
grievances within the South Carolina Correctional System are handled pursuant to ALC Rules

51-66. Pursuant to ALC Rule 59, once a Notice of Appeal has been filed by an inmate, the

Department is responsible for filing a Record After Final Decision within forty-five days of the

AT The Reaanrd—A 3
Notice—The Record-AfterFi

! The Appellant filed his first Motion for Discovery on January 13, 2015 which was denied by the court by order

filed on January 29, 2015 as the Record on Appeal had not yet been filed.

3 The court notes that there is no such rule cited by the Appellant and even if there were, the South Carolina Rules

of Civil Procedure and the South Carolina Appellate Court Rules do not apply in this case. Rule 21 of the ALC

Rules does provide for discovery but only in contested cases and if permitted by the court. This case falls under

“Special Appeals” pursuant to the South Carolina Administrative Law Court R .
Page 1 of 3 ?ﬁ g 3

MAR 25 2015

SC ADMIN. LAW COURT




A. All pleadings, motions, intermediate rulings and depositions filed;

B. All evidence received or considered;

C. A statement of matters judicially noticed,;

D. All proffers of proof of excluded evidence;

E. The final order or decision which is subject to administrative review;

F. Any transcript taken of the testimony during the proceedings.
ALC Rule 58. The ALC Rules on Special Appeals do not contain any provisions for additional
discovery beyond what is contained within the Record After Final Decision which the court
believes is sufficient to provide the Appellant with due process of law.

In this case, the Record on Appeal was filed on March 11, 2015. Upon review of the
Record on Appeal, the court finds that it complies with' ALC Rule 59. The Re‘cord on Abpeal
includes the officer’s written incident report or statement, the disciplinary report and hearing

record, a transcript of the disciplinary hearing, the laboratory testing results and the warden’s

decision and reason. It also contains the Appellant’s Step One and Step Two Inmate Grievance

Forms. Upon review of the transcript, it appears that the Appellant has been provided with all

information upon which the Disciplinary Hearing Officer relied in rendering his decision.

Based on the forgoing, the Appellant’s Second Motion for Discovery is DENIED.

AND IT IS SO ORDERED. .
e Ne!

- — N
March 5, 2015 S. Phillip Lenski"

Columbia, South Carolina Administrative Law Judge

2 . 5

MAR 25 2015

| SC ADMIN. LAW COURT,
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CERTIFICATE OF SERVICE

], Amy B. Rothschild, hereby certify that I have this date served this Order upon all
parties to this cause by depositin'g a copy hereof, in the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail to the address provided by the party(ies) and/or

their attorney(s) as follows:

John Alexander, #194748
McCormick Correctional Institution-SCDC
386 Redemption Way

"~ McCormick, SC 29899

APPELLANT, PRO SE

Shanika Johnson, Esquire

Office of General Counsel

S.C. Dept. of Corrections

4444 Broad River Road

Columbia, SC 29221

ATTORNEYS FOR RESPONDENT

{

91
Amy B. Réthschild, Staff Counsel to
The Horlorable S. Phillip Lenski

MAR 295 2015

i —

i

Marchqgi 2015 % %

Columbia, South Carolina

KL

SC ADMIN. LAW COURT
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South Carolina
NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

Department of
Corrections

April 20, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate John Alexander, #194748 v. SCDC
Docket No. 14-ALJ-04-0927-AP

Dear Judge Lenski:

Find enclosed an original and one copy of the Respondent’s Brief on the above
referenced case. Please file the original in your office and return a clocked-in copy to me in the
enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922.
Sincerely,
E. Dee Dee Bowers
.Administrative Assistant
Office of General Counsel
Enclosures

ce: Inmate John Alexander, #194748
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

)
)
)
)
)
)
)
)
)
)

John Alexander, #194748,

Appellant,
Certificate of Service

Vs Docket# 14-ALJ-04-0927-AP

South Carolina Department of Corrections,

Respondent.

I hereby certify that a copy of the foregoing brief was this date served upon the following

Inmate J ohn Alexander, #194748

| individuals by placing a copy of the same via mail to his/her last known address as follows:
McCormick Correctional Institution

E. Dee Dee Bowers

Administrative Assistant

Office of General Counsel

South Carolina Department of Corrections
4444 Broad River-Road

P.O. Box 21787

Columbia, South Carolina 29221-1787
(803) 896-3922

April 20, 2015



'STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

John Alexander, #1 94748, ) Docket No.: 14-ALJ-04-0927-AP
Appellant, ; 'RESPONDENT’S BRIEF
\2 ; Honorable S. fhillip Lenski
South Carolina Department of Corrections, ;
"~ Respondent. ;
)
S'fATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC”) pursuant to the
appeal of John Alexander (“appellant”), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC”). Appellant filed a Step One Grievance on
September 10, 2014 challénging his disciplinary conviction for The Trafficking, Use,
and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs, inc’:ludir.lgtprescription
drugs, or Inhalants (903), under SCDC Policy OP-22.14, Inmate Disciplinéry System.
This grievance was investigated and denied. Appellant filed a Step Two Grievance on

September 15, 2014. This grievance was also investigated and denied. Appellant now

appeals, claiming his disciplinary conviction is the result of due process violations. For =

the reasons that follow, SCDC respectfully requests the disciplinary conviction be
upheld.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of . -

the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). Subsequently, the Supreme Couﬁ clarified the ALC’s appellate jurisdiction over



inmate appeals in Sullivan v. SCDC, 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming,

as modified, the ALC’s en banc decision of McNeil v. SCDC, 02-ALJ-04-00336-AP

(September 5, 2001), the Supreme Court held the ALC’s jurisdiction was limited to cases
in which inmates contend prison officials have erroneously calculated their sentences,
sentence-related credits, or custody status; cases in which SCDC has taken inmates’ state-
- created liberty interest as punishment in major disciplinary hearings; or cases in which
inmates’ confinement implicates a state-created liberty interest.! See Sullivan at 443, 586
S.E.2d at 127.

A reviewing court will not 'disturb findings of an administrative agency if those -

findings are supported by substantial evidence on record as a whole. Pearson v. JPS

Converter & Industry Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). “Substantial

evidence” is evidence which, considering the record as a whole, would allow a
reasonable mind to reach the same conclusion that administrative agency reached.

Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d 159 (Ct. App.

1996). The possibility of drawing two inconsistent conclusions from the evidence does
not prevent an Administrative Agency’s finding from being supported by substantial

evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388 (1995).

Administrative agencies are afforded wide latitude in making decisions, as shown in the

deferential standard of appellate review. Heater of Seabrook, Inc. v. Public Service

Commission of S.C., 332 S.C. 20, 503 S.E.2d 739 (1998).

! As the Court notes, such an interest “will generally be limited to freedom from restraint
which...imposes atypical or significant hardship on the inmate in relation to the ordinary
incidents of prison life.” Sullivan, at 128 n.5 (citing Sandin v. Conner, 515 U.S. 472, 484
(1995)). This analysis had previously been applied by the ALC in determining whether

an inmate’s custody status implicated the inmate’s due process rights.
2




ARGUMENT

APPELLANT WAS AFFORDED DUE PROCESS
Prison disciplinary cases are not criminal trials in federal or state courts; they are
administrative hearings in an institutional setting. Therefore, Due Process in prison

disciplinary hearings is substantially less than in a trial before a court. Due Process, as

the Supreme Court has noted in Wolff v. McDonnell, 418 U.S. 539, 566, 94 S.Ct. 2963,
2978-2982 (1974), requires the following in prison disciplinary cases:

a) notice of charges; .
;b) disclosure of evidence against defendant (may be limited);
/c) opportunity to be heard; '
d) no right to confront and cross-examine adverse witnesses;
e) neutral and detached hearing body;
f) aid of counsel substitute or other substitute aid where inmate is
illiterate or complex case (not attorney);
g) written statement by the fact-finder as to the evidence relied upon.

These requirements weré complied with in this appeal. The Disciplinary Report
and Hearing Record shows Appellant had notice of the charge (The Trafficking, Use,
and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs, including prescription
drugs, or Inhalants), disclosure of evidence (Disciplinary Offense Report was read),

—_— N~ —
opportunity to be heard (hearing on September 8, 2014), a neutral and detached hearing

body (hearing ofﬁcer), and a written statement of findings (Major Disciplinary Report
and Hearing Record).
There was ample evidentiary support for the disciplinary conviction. Corporal

Key reported that on September 5, 2014, Appellant was randomly selected for a drug test,

and Appellant tested positive for THC. The Trafficking, Use, and/or Possession of
PP
Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs, or Inhalants

is defined within the disciplinary policy.



The actual or constructive trafficking, use or possession of drugs of
any description (except those prescribed by an authorized physician
and within authorized amounts, expiration date, e.g. barbiturates,
narcotics, medicines, marijuana and poisons, as well as all drug
paraphernalia, such as needles, syringes, etc. Any inmate testing
positive for any unauthorized drug, refusing to submit to a drug test, or
failing to produce a specimen within three (3) hours, as specified in
SCDC Policy GA-03.03, "Inmate Drug Testing/Screening Program."
This rules violation encompasses the '"hoarding" of prescribed
medication by any inmate(s), or inmates who having accepted their
medication, then failed to ingest the medication at the time they are
issued it at the pill call. Any inmate acting under the influence of any
inhalant other than one prescribed by an authorized physician which
when inhaled, creates an altered state of physical or mental activity.
Sight and smell identification may be used to identify any drug where
no available scientific tests have been created and/or confirmed
credible.

SCDC Policy OP-22.14 (903) Inmate Disciplinary System.

The facts provide that Appellant was given an initial test and a follow-up test for
THC. The results of both tests was that Appellant’s urine contained THC, a level III
controlled substance associated with marijuana. Appellant was neither prescribed nor
authorized to take the drug. Therefore, Appellant violated policy when he tested positive
for THC.

During the hearing, Appellant argued that his prescribed medication could have

affected the results of the test. However, the DHO confirmed with a physician at

Appellant’s institution that Appellant’s medication would not affect the results of the test.

After hearing all of the evidence presented, the disciplinary hearing officer found

Appellant was guilty based upon the officer’s report and the test/lab results. See

Superintendent, Massachusetts Correctional Institution, Walpole v. Hill, 472 U.S. 445,

455-56 (1985) (“The relevant question is whether there is any evidence in the record that




could support the conclusion reached by the disciplinary board.”)?

Therefore, because the disciplinary hearing complied with due process
requirements, SCDC respectfully requests its final agency decision be upheld.

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

The record conclusively establishes that the “substantial evidence on the whole
record” supports SCDC’s final agency decision. The hearing officer found Appellant
guilty based on the evidence. Appellant cannot show that the decision of SCDC was.
clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the

— ——

substantial evidence on the whole record. See Porter v. Public Service Comm’n, 333
———————— TT———

S.C. 12,507 S.E. 2d 328 (1998).

CONCLUSION

Based on the foregoing reasons and legal authorities, SCDC respectfully requests

that the final agency decision be affirmed and this matter be dismissed with prejudice.

SHANIKA JOHNSON
Deputy General Counsel

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

BY: |
x21787 '/
iver Road
Columbia, South Carolina 29221
April 20,2015 (803) 896-8508

2 In Hill, the Court further elaborated, “The fundamental faimess guaranteed by the Due
Process Clause does not require courts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits is not comparable to a criminal
conviction, and neither the amount of evidence necessary to support such a conviction,
nor any other standard greater than some evidence applies in this context.” Id. (citations
omitted).
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STATE OF SOUTH CAROLINA
N ADMINISTRATIVE LAW COURT

John Mexander, Docket No. 14C06927
A \ Grievance No. MCCT 516-|4
ppe.\ cm)r)
VSa MOTION TO ALTER OR

AMEND JUDGMENT
(Rule 59 (e), SCACR)

Seuth Carolina Dcparjrme_njv

OK: CGFFCC‘{’\‘O ns,

N N Nemd N N N N N S~ Sl S S

Responciamtu

:TO'. Honorqble S ?h,nlp L&rLSk\‘

‘ COMES the above Appellant, John Alexander, with a Motion Te
Alder or Amend J'chgmenJr (Rule 50((6),SCP\CR) this Courtss
Order received TJuly al,20I5 AFFirming the clecision of the
D&parJfMQan- And wsll show :

'F{rsjr) this CourT erroneousl\j decided that the Hearz'ng
OFFrcers Failure To Follow the prisanis own po]fc{es, ProCcduF&S or
requlations applied through the ¢th and Mth Amendment and
j l\r?. | Sec.? S.C.Const. does not constitute a viclation of due

Process. Pursuant To SCDC Po)fCLj ADM {[.17 Emplogee Cor\C]UQL;
no SCDC employee may act independent of the SCDC folicy
and Procedure and not be held liable CiV{”‘j or Cr:rmrm”lj



See SCRCP; 1983 Complaint 5 and 3th Amend ment.

Second, this Court erroneously determined that the Respo-
cJQan me{' QODSJYH‘UJH'OHQ\. mMinimum L»J\‘\QH CJGm:jmg ond
d&privm the Petitioner the T’\QH To See, he&r; confront,or
dfspujre_ aka “ql\egad " testing results or lab reports From
an outside laboratory. Or, the “alleged” Jresjr{mor)y of Dr. M-
Ree used] fo conv ‘ot E‘v& P\Ppiﬂarﬁ‘. See Lth and 14Hh AMencJ;
Art) Sec.? S.C. Const,Tand SCDC Policy OF-22. M Sec. [4.5
(“ The Counsel Substitote Jar “inmate’ if no counsel substit-
ute s appoim)recl, may ‘question all evidence and witnesses’
w\r\o'qppeo\r.cﬂ( the a&aringa”)mrf | Sec. (4 3.C. Const.

This CourT misapplied Weatherholt v. Brad/c\%)aé Fecl. Appa. |
360,303 (4th Cir. 199¢) (citing Myers v. Klevenhagen, 97 F.3d
(53h Cir. 1996). Neither of those Cases addresses Fefitioner’s
c)ue.' pfoccSS Tssue On A.p.pEQ]. As SUCL\J no |aw SUPPOHLS this
Court's TU‘II'H_Cj

X The RcspondenJF Fotled fo include in their Record on APPea\
an avdio faped recording or typed transcription testimony

of Dr. McRee.. /\\so]ﬂ\e Recond clo not include a Drug Form

From anc “sutside IC\\DOFQJ(QFH” 1‘ncl{c<:d'{n9 the Fetitioner

tosted Pasitive For THC.

Third , this Court erron&ouslg concluded © the Rtitioner!s
urine Sample was sent to a drug testing laboratery For
Further confirmation. The entire Record : )'QC,]L?/rcil'vhgl :

t

L.



(Tf&ﬂ‘SCV;PJV at 37 m&rdg COﬂquf'ns (‘a\\egoﬂrionsg) that a Sampla
From the Felitioner was sent fo an ouTside }abcrq+orja To the
controry, the Drug Testing Form’s chain of Cusjfocly indlis-
pujvab\ prove the Gppoﬁijfe, No evidence in the Record
supperTs Hn.'s Court's decision.

o Foorﬂw) this CourJf e,rroneoLJs'Lj found that the Hearfﬂ9
Dfficer was neutral, Uneer 9CDC Policy OP-22.14 Sec.9
he \n&aring officer failed ¥s aclhere fo Ezhe, established due

ProCess quidelines as they relafe 1o the hearing phqse of
the disciplinary process. Specifically:

() The Nearing OFficer Fotled to dismiss the charge
where the DTO d(sregarc]&l SCDC P@lfcs GA-02.03%

Sec. 7.2 4o “consult with medical statbf (pr;‘or To
~reporting results) to defermine if ang medications

Petitioner was ingesjﬂng had a reaction To the clru9
fesk.”

() SCDC Po\i'Cg GA-03.03 Sec. 5,5“\“@qufres S5CDC
Jro 5&(\&\ a urine SQMP’E 1Lo an OUJFS[C[C ‘aboraJror'
for Testing when an inmate fest positive for the
First fime.” Al evidence provided to this Court
by both the KQSPondan[ and Rtitioner clearly proves
no chain of custody exfends beyond “5CDCY And
no f:v{clence. SUQSGS&“(S Oﬂwerwa'seo

(3) The Hearing OFFicer denied and deprived the

Pe_ir{J( \'OF\EV an OPPOH.U“HNQ +0‘ 5867 Lﬁ(’_CU") C(SDFFOH‘};);Qrf“ . |




Ve"gt’i&(’dU‘nr:‘"""\’Sfifj.fh@‘v:'.hear\'ﬂg) an a”eged festimony
\33 Dr. W Ree. Or, any odle.ged qreer{ng results or
,cxb r&PoHLS dcscumcrﬂts. Thodt’s beCauSe N o
Such evidence ever existed.

Five , this Court erroneously concluded the Respondent
s permitted fo rely Soley on the charging officers e port
to convict ﬂ\efajrhtfoneru On fhe ccmjrrartj ) under 5CDC
Po\fQ9 OP-3.14 Sec. [H-1:

“ Tt the accused inmate presents non- Frivolous
evidence which if troe, would contradict the
Pacts alleged in the staff memberrs reporT, the
hearing OFFicer “must under Sec. 14:7.2 (exam-
\ne additional doco menjrqrg evidence beyond
iﬂVcSJrfga‘\"ion FCPOFJFS anc(/eor Ldi‘n’Haﬂ S aJeremLS
bg H\t d\m‘g(ng emp{ogee,)ﬂ;’ or Sec 14.7.3
(ques*{on other Lufjfncsseslﬁ)

The. Recard 1s silent with reSpeCJ( to any witnesses be_mg
CXO.m{Y\QCl- P\\SO) *t’\& DI’U& TGS{'{ f\g Form (ﬂOﬁ'FFI\VOIOUS
evicenee) barred the hearing orfrcer gro‘m relying soley
on The d\qrg(n orricer’s l‘f’,poﬂ\ because [t is void of any
C\‘\Ou'n 0; cus*ojxj ;DC“CCHL(ﬂg an OUJFS(c{e. \&boroc\rory eve il
fested a urine sample From the Petitioner.

COD-C_IUSI‘VC.IH;/I—L)& ReCorci N %6 case QSWqufishﬂS Hva‘]’
this Court erraneously Sustained Hve Department’s Final




decision based 'To%alfg cm the Responcle.mL’j Mere ch\o]mLfoﬂ
ot evidence exists  withoot more. This Court do ot have
- a 5l’ﬂ’ccl aF G_\/\rde,hce'5L1|35+an+fo~+m9 any outside ’a{gorcd'“
0!’9 tested a Samp(c Crom Petitioner. Nor' any evidence
oF Dr. MeRee. Jrcslr.‘?yz'ng c(._ur{ng fetitioner s disciplinary
"}F_Q\’{h9~ S -

'\J\)\\&FQVOT&:) sursuant To Sfa)r_ufe. Section |-23-280 (6)(a)
(C) and (e) ﬂn‘s gouﬂL can and 5‘-\ould reverse hL_s c,)e_cfsfon.

_ Luh&’.\'& Clecu'\g 'H\e P&injr\'on&r’s ‘,subsfamll’al r;‘gH5 Unde_r
the due process and confrontation clause have been violated
and preJudiced. o

Dated [as/15_,

| Respecttully Sobmiﬂed)
Q@QN\H(—W}/ﬂmfbﬁ _




STATE OF SOUTH CARGLINA
ADMINTISTRATIVE LAW COURT

. J_Ohﬂ Ale Xcmcjer,
Appellant,

Docket No. 14C0927

VS, AFFIDAVIT OF SERVICE

Souﬂw Caro| INa Depqrjfmeﬂj[

of CorrﬁCWLlomS,

o N N N S NG N d Y

Respondent.

| The A e.”om{’) J—ohﬂ l\\emnc/er) CEI‘* ? Jrhfﬁ Qa COPS oF o}
Motion To A Jrer or Amend ]_uclgmenJr (Ru\c 59 ) ), SCACR) was

sent Unied Stades fostal Services , prepaid, to Mr Cheron M.
Hess, l\c‘mrn:5+ra+\VC Assistant, 4444 Broac] Rlver Road , Fost OFFice

Box &l7%7)ColumE\a)5C 2924} -
Dafed 7%&8/)5

Res CC+FU”3 Subm IHCC{
LQ/\/J‘)M(’!QJ\

'Sworn and SuEScrz']:ecl
‘H’HS ZgAGLEj orJu ly QG 15
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