The Honorable V. Claire Rilen Deputy

ClerK

sputh Carohina fourt of preals RECEIVE
Fost office BoX (139
Cslumbia, sevth Corolina 29211 SCCO}HOpr als

Re: I)rclan, chorles v. The State

Appeal from Darlington Covmy
preHmLe. fase no. 2015-061479

Dear Ms, V. Claire Allen!

EnCloszJ please Find the. origind ond one. Lopy o-(-\-fhg Ropellants
ol Brigfand De.signajr{on o matter 4o be included in the. recerd

on appeaf' and +inal orders. BY Lopy of this Ieﬂer) T am ggm‘,,,g%egm,gmt
with a Copy of pach Submissiens,

ce:

; Sineerely,
'HHbrney' Generq‘, Alan wilsen  chara
cc pourt of Appeals Chorles Tordan
lerk of Lourt, Darlinglon [oury -
0TS
i, Jenar hua anded



THE STHTE oF SouTH CRARoLiVA

Tn The Court of Appeals
Recerygr”
UC%

PPPERL  FRoM DRRLINGTON [ouNTy SCCO
aoort oF Common Fleas

Oprpea/s

Paul M. Burch, Circort fovrt Judge

Cose no. 2015- 001479

Stade. o Souvth Larslina Respondent,
\

Lharles Jordan Appellant,

[ INIT1AL] BRIEF OF APPELLANT

(harles Tordan
790! Farrow Rd.

Bidgq. 3FL.3
Columbia, S 249303



TAeLE OF (oNTENTS

Toble of Ruthorties-c--~=-moe—- 3
5+a+e_m£n+o$ TSsULsS on Hpg:eo\__, e 2, b
Statement of +he Last - ~- oo

Hrﬂumﬁn",'s

. Did ﬂppg”an‘\' receive foir and equal protection inall prior

review

2. Did the 2013-cP-16-0678 PCR Court or Prior PCR Poyrts
sn White V. Stale. review err by not directly address
+he Sentencing fourts lack of Svhject maHerJvrisAw)ﬁon

———

Contlusione - — - ———-



ABLE oF AUTHoRITIE.

fases
Campbell v. State, 535 5.E.2d 928 (S 2000)
white V. State, 208 s.E.2d 35 (1979)
State v. Smalls, 58I s.F.2d 350 (4. of App. 1003)
Sﬁahﬁes

8¢ C Rnn. 44-48-30 ()

Other Ruthorities

geReP Rule BL CAD
SeRCP Rulee 7#




}.

o ATEMENT OF THE [Ch .

on this date on fugost 25, 2003, Convicted of fewd act vpon an
indictmert For Rasavlt with mtent e Lommit Criminal sexual fonduet .
TU&QB Rol M. Boreh, on Mareh 16, 2004, The pral\an‘f Siled oan
prlx'ﬂa%on for post-fonvietion relief C'PeR™) I‘Qfoﬂg fhree grounds
for relief. c1y Ineffective assistance of Loonsel; 0 Tnvolvrtary quilty plea;
3 Tllegal sentence ” was denied. on November 15, 2004, o hearrng
was held before the Honorable B. Higks Harwell. The ﬂppa\\on‘% was
represerded by Henry Thad white I on December g, 2007, Judge Haruell
denied the Appeilants appli eation $or PER. The Appellart oppealed

this order.

HC‘Hnﬂ Deputy chef of Appellate. Defense. Wanda H. Carier, rgpresenﬁ’gc]
The prellan+ on his PeR appeal. Carter f7led a petition "ro,‘ be. welieved 45
Counsel and & Johnson pehifion, raising one 1ssue- Coneerning whether
trial Counsel was mefechve in -?ai\‘mg +o explan wq)\ly the Sentencing
Consequences in the fase. on March 23, 2007 e South farlna fourt of
Appeals qrarted the. petition to relieve Counseland denied Rppelarts peition

Sor wek oF fertiorary .

on Aprl 12 , 2007, The Sovth farelina Covrtof Rppeal Re’ ]B'tbn/charles v.The. slote
2604-CP jlo-0257. Deor mr. Sugqs! The- above. referenced matter ts here by
remitted o the lower Court B Copy of the Judgment of thes Courtis affached .
an Rugust 15, 2007, Clerk of Court indexing vpdate plaintiffs fase ID- -
2oOY-CP-/6-D257 ‘mea' march 6, 2004 SYotus CFJ Name. Charga Aate Oo/oo/ooco
Represerts +he assault with intent to Commit triminal sexpal conduet, notthe
lewd act that was plead to. Trial judge was without subject mstter jurisdicion
o oept defendants quilly plea o the vnindicted chage- of [ewd act.
See.’ State V. Smalls 54| S.E.icf 350 (Y of Repr 2003)



r}rgume.rﬁ" Fombined

See, Campbell v. State 535 sE.ad 925 (Sc 2000) Lark of
subjeat matter jurisdiction may not be waived and may be
raised at any given +ime. inaluded on the Svpreme. Lourt,

Campbe” doe s not Say prgllan‘]' ran hot be repedtive in

Pursuz‘nj equa( protestion of the. laws esPﬁcaill\/ when each prior
Court to this appeal. intluding the 2013-CP- Ik~ 0678 Lourt errorpd
refused SubmiT in writing eacHy how, or why and by what leqal
ﬂmthorH'Y Subjetﬂ' Mater durl‘sdr‘ﬁﬁon wos/rs st retarned whith
in furn favsed this presen')’ civil Commtment SCCARN. 44 -4g-30 ().

Rppellant arques that he has never receved ofair hearing from any
prior Lourt f'nalud{nﬁ the last PR court 2013-CRI6-0678 Sor all prior
Court relied upon the pror. whish refused fo address the senteneing
Courts JacK of Subject matter jurisdietion.

The proof in this is evident for the record is rompetely bear of
ony such discussion, referenee, roling. 18 SCRCP Role 52 (R



This Mourt must First ask:

(1) Did Bppellant receive. foir and equal prote ctionin ol prior reviews”

(a2 Did the Q013-cp-it- 0138 PCR Court or Prior PcR Courts on
white V. gtate, review err by not directly qAArQSS the
Sentencing Courts lacK of subject matler Jur:'sdia‘}ion_

The foct 15 no prior court has address either of Yhe
wc\orago{nj quaerion of it's predecessors; Whieh in forn
maKes Fhis appeal not repedition in thia Foort; SERCP Rule
7.



__snclusion

Where 15 there toir process when the Court provides equal
Prm‘ec:h'on and ‘frea“'merrF Yo one and the Samp. pro-{"a(:f‘;on IS
not given fo other person.

For this Court fo afFerd equal protection 1s either +o rgmand
the 1ssue of subjest matter ju‘rréd iertion T fhe Serrlencing Court
In atcordance o Smalls or with draw S_mal/s Svprq.

f”r ayer

wherefore, this Lourt should order the tssue of SUbj'fchmdﬁer\iuhsc\;c\;on
rP_mon:{eA pUFSUcm‘f' +o Smalls ‘f’o 'H’JE. Or{gfna\seﬁenc:ng Cour“)' of
Puqust 25, 2003 .

RespectHlly sobmtted by,

bared. OCtober 19, 2015 (hotea U%u/am
Charles Tordan
790} Farrow Rd.
Colombra, SE 29203




THE STATE ofF GSouTH CAR "iya
In The Court of Rppeals

s e

APPEAL  FRoM  DARLINGToN CounTy
Court of Common Pleas

Favl M. Bureh, Circort Court Jodge

_Cose no. *015-001Y479

State of South Carolina RESponAen+,
V.

Cherles  Tordan Appellant,

~ PRooF OF SERVICE

T cert®y that T have Served the." Appellarts Tnrfial Briefand Designation

of matter ')l'o be included inthe record on opeeal andfinal orders, on afl
parties, by depesiting a Copy in the united States mai\ as follows

Lot ”@ﬂ,

Charles  Tordan
790! Farrsw Rd.
[‘,{1 %ornay Gaanl Alan wilson 5133- I3 FI.3
SC Coort of ﬁppfials Coiumbl'@, SC 39203
ClerK of Coort, Darlingln founty

DATED * OCteber 19 8015



TP~ STRTE DOF SouTH " RoliNA
EFn The Couvrt of QppEa'S

APPFERL  FRoM  DRRLINGToN [omiry R’E

fovrt of (Common Pleas

faol M. Burceh, Lircort Covrt I}Ag&

L

Case. no. 2015-001479

State of' South Larelma Respondent,
V.
Char(es Jgrdan HPPE—”anf

DEo1oNaTIoN OF MATTER
T& INCHUdED TN THE RECORD oN RPPEAL

pra”an‘\' propose. {'he,ﬁllous'mj‘fc be included ;n he. Record on APPﬁal .
[, order of march 14, 3015

3, order of Tuly [, %0l5

3. Per Filed  August 9, 2013

4 Answer; March 12,3615

5. T?ansl:r;p‘\- dote. for Hugus‘f' 15 2003
é.ﬁppallan'f' Exhibits 2, 3 and 4

I CerJr:-R/ thot this de.sig nation Contains no Matter which 1s ircelevart Yo thes Appeal.

@/»«A/Q‘m
Datid:_octaber 19, 2o01S Charles _Jordan
790! Farrow R4, Bldg. 3 F(, 3
Columbia, SE 297103




