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S-1 Search warrant
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S-5 Photograph

S-6 Photograph

S=7 Photograph

S-8 Photograph

5-9 Photograph

S-10 Photograph

5—11 'Photograph

S-12 Photograph

S;13 Photograph

S-14 Bléck bag

S-15 Goggles, caffeine powder and 'scales

S-16 Marijuana

sS-17 Marijuana

S5-18 Cocaine

S-19 ’Cocaine and éfack

D-1 Voluntary statement of Mr. Wesson

Cc-1 Notice of intention to seek life
imprisonment sentence

Cc-2 " Affidavit of service

C-3 Affidavit‘of service

ID.

60
79
81

86
89
89
89
89

104

104

104

104

104

145

146
2Q8
209
214
216

152

30T

301

EV.

60
79
81
86
89
89
89

89

104

104

104
104
104
145
146
208
209
225

227




10
11
12
13
14
15

16
17
18
19
20
21
22
23
24

25

MOTIONS AND MATTERS

(Proceedingleecember 4, 2013)

THE COURT: .Alright, Mr. Spivey, you wanna call the case,
please. |

MR. SPIVEY: Yes, sir, Your Honor. Your Honor, this is
State v. Isaac Lyles. Your Honor, he's here on multiple
indictments, uh, those indictments are Indictments, uh, G --
uh, 2013-GS-42-4570, uh, and go all the way through 4575 and
4575 I believe A has a, also a a Count Two, has a Count Two on
it for possession of weapon during commission of a violent
crime, Your Honor, —---=

THE COURT: What are ---

MR. SPIVEY: --- okay.

THE COURT: --- the other charges?

MR. SPIVEY: Your Honor, they're they're trafficking
crack cocaine ‘10 to 28 grams third offense, trafficking
cocaine 10 to 28 grams third offense, possession of a firearm
in commission of violent crime, possession with intent to
distribute marijuana, as well as three half mile charges, one
for each of the drugs: one for half mile crack, ---

THE COURT: I see.

MS. SPIVEY: -=- half mile cocaine, half mile a
marijuanaﬁ Your Honor.

THE COURT: Alright.

MR} SPIVEY:. Your Honor, I do wanna make you aware also
this case we have filed notice of intent to seek life without

6
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MOTIONS AND MATTERS

parole, uh, that was served on the defendant. Uh, we've been
on the record in fronta Judge Kelly in this case and all plea
offers were rejected, uh, and I wanna make the Court aware of
that. I want to hand up if you'd like to see .it the the
notice that we served upon him, uh, but at this ---

THE COURT: Yoﬁ can —--

MR. SPIVEY: ;—— point ---

THE COURT: --- go ahead and make it a part of the record
if you wanna unless Mr. ---

MR. SPIVEY: You ——--

THE COURT: --- Bean ha§ éome objection to it.

MR. BEAN: Um, I don't, Your Honor.

- THE COURT: Okay.

MR. SPIVEY: Your Honor, this is the, jusf a copy of the,
of the the motion I filed. ‘Attached as exhibits to this
particular motion I made weré Exhibits A, B aﬁ& C, uh, those
were the certified convictions I obfained from our clerk's
office for the prior crimes that were serious or most serious
which --—-

THE COURT: -So prior strikes.

. MR. SPIVEY: Yes, sir, Your Honor.

THE COURT: Alright, you can make that a par -- uh, uh,
let's make that a Court's Exhibit so .it doesn't go to the
jury.

MR. BEAN: Your Honor, I'd like to address a a matter

7
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MOTIONS AND MATTERS

related to that, I don't have any objection te it obviously
being put up .

THE COURT: ‘Alright, we'll let her mark it and then we'll
take that up.’

MR. BEAN:’ Thank you.

(Notice of intention to seek life imprisonment sentence
marked Court's Exhibit No. 1 fof identification.)

THE COURT: Alfight, Mr. Bean, something. you wanna take
up with the Court?

MR. BEAN: Your'Honor, uh, excuse me, I .don't have it in
fronta me but, uh, £he the three priors that ére listed on
there my client raised the question of whether or not the
first one of the three which I believe is a PWID, well let me
lookvat it real quick.

MR. SPIVEY: I got, —---

| MR. BEAN: Uh, ——;

MR. SPIVEY: --- I got a copy ---

MR. BEAN: ———vthé question, his question was whether or
not, uh, PWID crack cocaine.third offense constitutes a strike
under the statute and'I've told him that it but I wanted to be
sure that I'm correct on that.

THE COURT: Well I'm I'm -- Court's understanding of
that, uh, that really is a matter that will come up at
sentencing --r

MR. BEAN: Yes.
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MOTIONS AND MATTERS

THE COURT: Okay. Uh, Mr..Lyles,>if you would pleaée
stand.

(Wheréupon, the defendant complied.)

THE COURT: Uh, by arraignment wo —- that would be that
the charges would be read to you and you would have the right
to plead either guilty or not guilty. Uh, I assume you are
pleading not guilty to the indictments, is that correct?

THE DEFENDANT: Yes, sir.

* THE COURT: Are you requesting trial by jury?‘

THE DEFENDANT: .Yes, sir.

THE COURT:‘ Alright. Are you.waiving having those
charges read to‘you at this time? Talk to your lawyer so
you'll'understand what we're talking  about.

“{Attorney/client dis;ussion held off the record.)

THE COURT: Alright, Mr. Lyles, do you know what the
chérges are?l

THE DEFENDANT: No, sir.

THE COURT: You don't know what you're charged with?

THE DEFENDANT: I know what I'm charged with but I'd like
for you to read 'em off. |

MR. BEAN: Your Honor, I I'm sorry, Your Honor. He —- 1
think we misunderstood each other but apparently he would like
to have them read he said.

THE COURT: Alright, uh, then, we're gonna have to hold
the jury out while I do that. Pass up the indictments. Yes,

10
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thank you. Stand up, Mr. Lyles.

(Whereupon, the defendant complied.)

THE COURT: Alright, Mr. Lyles, first case before the
Court is Case Number 13-GS-42-4575, that indictment is for
trafficking in cocaine base. The indictment states, this is
Count One under the indictment, that Isaac, uh, Glenard Lyles
did in Spartanburg County on or about October 9 of 2012
knowingly sell, manufacturer, deliver, purchase, or bring into
the state or did provide financial assistance or did otherwise
aid, abet, attempt or conspire to sell, manufacturer, deliver
purchase, or bring into the state 6r did knowingly, acﬁually
or constructively, uh, possess or did knowingly attempt to
become in actual or constructive posseésion of more than 10
grams of cocaine base, a Schedule II controlled substance in
violation of Section 44-53-375 of the Code of Laws of South
Carolina 1976 as amended, that is Count One.

Count Two 1is possession of a firearm or a knife ddring
the commission of or an attempt to commit a violent érime,
that indictment states tha£ Isaac Glenard Lyles did in
Spartanburg County on or about October 9‘of‘2012 possess or

visibly display a firearm or visibly display a knife during

. the commission, uh, or or attempted commission of a violent

crime, to wit, trafficking in cocaine base in violation of
Code Section 16-23-490 of the Code of Laws of South Carolina
1976 as amended against the peace and dignity of the state and

11
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MOTIONS AND MATTERS

contrary to the statute in such case made and provided.
Mr. Lyles, did you understand those chargeées?

THE DEFENDANT: Yes, sir.

THE CQURT: How do you plead?

THE'DEFENDANT: .Not guilty.

THE‘COURT: Do you demand trial by jury?

THE DEFENDANT: Yes, sir.

THE COURT: ' The next case is Case Number 13-GS-42-4572,
this indictment ‘is for the offense of possessidn, uh, with
intent to distribute cocaine base within one-half mile, that
indictment states that Isaac Glenard Lyles did in Spartanburg
County on or about October 9 of 2012 distribute, sell ---

| (Whereupén, a discussion was held off the record.)

THE COURT: --- distribute, sell, purchase, manufacture
or unlawfully possess.with the intent to distribute a quantity
of cocaine base a Schedule‘II controlled substance while in,
onL or within a half mile radius of the grounds of a public or
private eleﬁentary, mi -- middle or secondary school, a public
playground or‘park; a publiCIVOCétional or trade school or a
te;hnical education center or a public or private college or
university; to wit, Cleveland Elementary School under the
provisions of Section 44-53-445 of the éode of Laws of South
Carolina 1976 as amended, such possession not having been
aqthofized by law against the peace and dignity of the State
and contrary to the statute and such case made and provided.

12
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Mr. Lyles, did'you‘understand that indictment?

THE DEFENDANT: Yes, sir.

THE COURT: How do you plead?

THE DEFENDANT: " Not guilty.

THE COURT: Do you demand trial by Jjury?

THE DEFENDANT: . Yes, sir. |

THE COURT: The next indictment is Case Number
2013-42-4574, trafficking in cocaine is the charge. The
indictment states that Isaac Glenard Lyles did in Spartanburg
County on or about October 9 of 2012 knowingly sell,
manufacture, cultivate, delivef, purchase or bring into the
state or did provide financial assistance or did otherwise
aid, abet, attempt or conspire to sell, manufacture,
cultivate, deliver, purchase or bring into the state ot did
knowingly, uh,:actually or constructively possess or did
knowingly attempt to become in actual or constructive
possession of more than 10 grams of cocaine a Schedule II
controlled substance in violation of Section 44-53-370 of the
Code of Laws of Soﬁth Carolina 1976 as amended a —-- uh,
against the peace and dignity of the state and contrary to the
statute and such cése made and provided. Mr. Lyles, did you
understand that indictment?

THE DEFENbANT: Yes, sir.

THE COURT: How do you plead?

THE DEFENDANT: Not guilty.

13
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MOTIONS AND MATTERS

THE COURT: Do you demand trial by jury?

THE DEFENDANT:.‘Yes, sir.

THE COURT: ‘'The next case is 2013-GS-42-4570, this is an
indictment for possession, uh, of with intent to distribute
cocaine within one half mile. This indictment states that
Isaac Glenard Lyles did in Spartanburg'County on or about
October 9.of 2012 distribute, sell, purchase, manufacturer,
uniawfully possess with the intent to distribute a quantity of
cocaine, a Schedule II control substance, whilelin, on or
within one-half mile radius of the grounds of a public,
private, uh, .elementary, middle, secondary or public school, a
playground,‘park ér pﬁblic voca£ional or trade schbol or a
téchnical education center. or a public or private college or
university, to Wit, Cleveland Elementary School and under the
provisions of Section 44-53-445 of the Code of Laws of South
Carolina as amended?tsuch possession not having been
authorized by law against the peace and dignity of the state
and contrary to the statute and such case made and provided.
Now, Mr: Lyles, did you understana that indictment?

THE DEFENDANT: Yes, sir.

THE COURT: How do you plead?

THE DEFENDANT: ‘Not guilty. |

THE COURT: Do you demand trial by jury?

THE DEFENDANT: Yes, sir.

THE COURT: The next indictment is Case Number

14
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13—GS—42—4573, the indictment is for the offense of possession
with intent to distribute. This indictment states that Isaac
Glenard Lyles did in Spartanburg County on or about October 9,
2012 manufacturer, distribute, dispense, deliver, purchase,
aid, abet, uh, attempt or conspire to manufacturér,
distribute, dispense,»deliver or purchase or possess with the
intent to manufacturer, disﬁribute, dispense, deliver or
purchase a gquantity of marijuana, a Controlled I, a a

Schedule I control substance in violation of Section 44-53-370
of the Code of Laws of Scuth Carolina 1976 as amended, such
distribution not having been authorized by law against the
peace and dignity éf the state and contrary to the statute and
such case made.and provided. Mr. Lyles, did you . understand
that indictment

THE DEFENDANT: Yes,. sir.

THE COURT: 'How do yoﬁ plead?

THE DEFENDANT: Not guilty.

THE COURT: How do you wish to be tried?

THE DEFENDA&T: Jury.

THE COURT: The next case is, uh, Case Number
2013-GS-42-4571, that -indictment is for possession with iﬁtent
to distribute wiﬁhin one-half mile. This indictment states
that Isaac Glenard Lyles did in Spartanburg County on or about
October 9, 2012 distribute, sell, purchase, manufacture, or
unlawfully pOSSGSé‘With the intent to distribute a quantity of

‘15
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marijuana, a Schedule I controlled substance while in, on or

" within a one-half mile radius of the grounds of a public or

private elementary, middle or secondary school, a public
playground-br‘park, a public vocational or trade school or a
technical education cenﬁer or a public or private college or
university, to wit, Cleveland, uh, Elementary School and under
the piovisions of Section»44—53—445 of the Code of Laws of
South~Carolina 1976 as amended, against the peace and dig -=
excuse me, such possession not having been authorized by law,
against the piece and dignity of the state and contrary to the
statute and such caée made and provided.' Mr. Lyles, did you
unde?stand that indictment?
THE DEFENDANT: : Yes, sir.
THE COURT: How do you plead?
THE. DEFENDANT: Not guilty.
.THE COURT: How do you wish to be tried?
THE DEFENDANT: A jury;
THE COURT: God grant you-a speedy delivery. Is that all
of the indictments?
MR. SPIVEY: Yes, sir, Your Honor.
THE COURT: Alright, sir, you;ve been arraigned, you can
be seated.
(Whereupon, the defendant complied.)
THE COURT: Bfing the jury in.
_ (The following takes place in the presence of the jury

16
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panel.)

THE COURT: Alright, good afternocon, I believe yes, it is
afternoon. Ladies and gentlemen, I'll, uh, we are about to
begin the trial of ‘the State of South‘Carolina against Isaac
Glenard- Lyles. Uh,‘I have been presented with several
indictments, uh, iﬁ this case, I'll go over thbse indictments
with yous, uh, the reason I'm doing that is. so that you might
be in a position to more fully answer questiohs'that I'm about
to ask concerning this case.

The first indictment I'll discuss with you is Case
Number, uh, 2013-GS-42-4570, iﬁ's indiptment for poséession
with intent to distribute cocaine within a one-half mile
radius of a school. I'm not gonna read,the,indicfmenf to you
word-for-word, I will- -tell you that the indictment alleges
that the defendant Isaac Glenard Lyles did in’ Spartanburg
County on or about October 9 of 2012, uh, distribute a
quantity of cocaine within a one-half mile radius of the
grounds of Cleveland Elementary School in violation of the
statute provided in fhat case.

The next indictment is Case Number 2013-GS-42-4571. This
indictment is fdr the offense of possession with intent to
distribute marijuana within a one-half mile radiué of a public
school. This indictment alleges that the defendant Isaac
Glenard Lyles did on October 9th of 2012, uh, distribute a
guantity of marijuana within a one-half mile radius of the

17
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JURY QUALIFICATIONS

grounds of Cleveland Elémentary School in violation of the
statute provided in that‘case.

| The next indictment is Case No. 2013-GS-42-4572, this
indicfment is for possession within -- with the intent to
distribute cocaine base within a one-half mile radius of a

school. This indictment alleges that Isaac Glenard Lyles did

- in Spartanburg County on or about Octcber 9 of 2012 distribute

a quantity of cocaine base, uh,‘and that's, uh, what is
commonly feferred to.as "crack cocaine", uh, withiﬁ a one-half
mile radius of the_grounds of Cleveland Elementary School in
violation of the.statute.in that case provided. .

'Tﬁe next indictment is Case Number 2013-GS-42-4573, this
indictment is for. the offense of possession with intent toA
distribute, uh, in this case marijuana. The indictment states
that Isaac Glenard Lyles did in Spartanburg County on or about
October 9 of 2012, uh, possess with the intent to»distribute a
quantity of marijuana in violation of the'statute provided in
that case. |

The next chafge is 2013-4574, this indictment is for.
trafficking in cocaine. This indictment states that the
defendant did in Spartanburg County on or about October 9 of
2012,'gh; sell or distribute a gquantity of cocaine or was in
possession of cocaine, uh, in an amount more than 10 grams in
violation of the statute provided in that case.

The final indictment is Case Number 2013-GS-4575, this

18
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indictment is for the offense of trafficking in cocaine base,
this indictment, there's two counts in this indictment, the
first count alleges that the define -- defendant Isaac Glenard
Lyles did in Spaftanburg County on or about October 9 of 2012
either possess or distribute a quantity of cocaine base in
excess of 10 grams in violation of the Code of Laws as
provided in that case; Count Two is for the possession of a
firearm or a knife during the commission of or attempt to
commit a viclent crime, that iﬁdictment alleges that Isaac
Glenard Lyles did in Spartanburg County, uh, possess or
visibly display a firearm er a knife while, uh, during the
comﬁission or attempted commission of a vioient crime, to wit,
which was trafficking in cocaine base in violation of the
statute provided in that -case.

I've gone over the indictments again so that you'll
understand whatAthe‘case is about, it should eut you in a
position to more fully answer questions that I'm about to ask.
I will remine yoﬁ that indictments are simply the documents
that.bring the cases before the Court, they do not constitute
evidence of guilt in any case and cannot be used by a jury in
that fashion in determining the guilt or the innocence of any
defendant before the Court. I'm going to ask that the
attorneys who are involved in this case introduee themselves
to you, at this time for the State, if you would please
introduce yourself, sir. |

19 -
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MR. SPIVEY: Thank Your Honor. Ladies and gentlemen, I
wanna thank you.for your time, uh, I know you'ﬁe you've had a
long week so far, some of youAmay>have served on prior juries
but you've had-to come back and forth and, uh, we certainly
ask ya a lotta questions, many of which are very personal in
nature and, uh, they're not questions that that maybe you
wanna answer or had to answer or ana and for that reason, you
knéw,»you'sort of gave your answers.. Uh, we listeﬁ to those
answers and the reason we ésk those questions and the reason
we asks things about your records and four jobs, where
your —-- what your wife or spouse or whatever might do is we
wanna know what kinda person you are, uh, 'cause Qe believe
that your past has shaped, uh, your mental ability to reason.

We're here 'cause your job is to reason through the facts, to

'sift through it and find the truth and I think those

experiences you've had in your life will help you and have

developed your your common sense and so that that's the reason

that that we ask thése questions and-that's .the reason they
were vefy important and I'm I'm sorry that they're that
personal in-nature but it sorta has to be done and, uh, I
think we've got a a very fine jury and I I I want you'all to
sorta focus now on hearing the evidence, listen to what is
said and at the end of it I want you apply your common sense
to it 'cause I think at the end of after you hear all of the
evidence in this case'you'll find that the defendant is guilty
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of what 1is charged.

Now let's talk about what is chargéd and what needs to be
proved. Tﬁere are seven counts or seven different charges
that we're seeking to to prove here today, uh, three of them
are related simply the possession or péssession with intent to
distribute drugs. Uh, the the drﬁg cocaine was was found, the
drug crack cbcaine was found and marijuana was fouﬂd so there
three charges, two of them-are trafficking. .The crack cocaine
amount because it was of o§er a, over 10 gfams, the weight was
a found was'over 10 grams then we we now can determine that it
is in fact trafficking. The statute is set up-'if it's more
than 10 grams' and you either possess it or possess with intent
to distribute that drug then it is in fact trafficking. One
is for possession with intent to distribﬁte, that's the
marijuana, uh, that means there there wasn't, it it didn't
meet a threshold to to call it.trafficking but there was so
much there and the other evidence we found shows that .and he
not only possessed it but he also intended to distribute it,
so there's a difference, so the trafficking charges, you only
have to show possession, you can also show possession with
intent to distribute but really all you need is actual
possession of the drugs. Uh, for posseésion with intent to
distribute you've got to not only have that possession but you
gotta have some other proof that he wasn't just smoking the
marijuana, it wasn't just a.bersonal use, this was soﬁething
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he intended to diétribute.

Uh, there’s.another charge and it's possession of a
weapon during the commission of a violent crime and I want you
to sort of dispel any myths, echse me, dispel any myths you
might have about what the wofd "violent" means, uh, because
this word "violent" is totally different from what we normally,
use the word "violent" to mean. Normally we think violence
you're thinkin' war or some sort of assault and battery, this
is strictly a term defined in a statute and our legislature
has decided that trafficking in crack cocaine or trafficking
in cocaine are violént crimeé, it's as simple as that, uh, and
so what you need to determine, what I have to prove is did he
have a weapon with him, did he ﬁossess a handgun, a firearm
during the commission of the violent crime, i.e., he
possessed, he was committing the trafficking by possessin' the
drugs and he also had the handgun together.

There's also three other charges ‘involved and there is a
knowledge element that's a little bit‘unique to these, uh,
eséentially the possession with intent to distribute Qithin a
half mile of a school charge, so essentially what we've said
is he had three different drugs and he possessed with intent
to distribute each of those drugs and he was within a half
mile of a school, park, or pléyground, in this case it's
Cleveland Elementary School, it's up on the, on the north side
of town as you head, uh, down Asheville Highway there on the
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left, there's a Cleveland Park but before you get to that
there's there's the the, uh, Cleveland Elementary School, uh,
near the Howard Street area, sort of in there, if you, if you
been through that part of town. The location that that this
occurred at was 533 North Forest Street in Spartanburg, South
Carolina. You're goﬁna hear some evidence that this did occur
within a hélf mile. ©Now in terms of the law we have to prove
the defendant knew where that school was and that he knew that

he was within a half mile of it, okay. In addition to that,

.we've gotta prove that he intended.to distribute those drugs

within that area. Now you might be thinkin', Well if I drove
this (indicating) way and this (indicating) way I might drive
3 miles before I got there even though they they could be just
around the block from each other, you might have to go all the
way around. This is determined based on "as the crow flies",

so if you back out on a map and you took a straight line, it

doesn't matter if there houses there, a yard, a river, a lake,

"if there -- if you drew a straight line .between this

(indicating) point the house, 533 North Forest Street and the
school, Cleveland Elementary School, if that.distance was less
than a half mile and he knew that that school was there then
he's got to be found guilty. Let's talk about -- that that's
what he's charged with, so he's got seven charges, three
related to possession or possession with intent distribute
drugs, one han -- possession of a handgun during the

T2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25-

23

MOTIONS AND MATTERS

commission of a violent crime and three half mile charges,
okay.. Let's talk about the facts and how I'm gonna prove to
you that he in fact did possess these drugs, possess 'em with
intent to distribute in some cases and he also had a handgun.
-You're gonna hear that the defendant was at a search
warrant, that the Spartanburg City Police on October 9th of
2012, so a little over a year ago, went to 533 North Forest
Street and the defendant was there. You're gonna hear that as
pglice breached'the front door the defendant ran out a side
back door. You're .gonna hear that he was quickly apprehended
'cause there's an officer sfanding nearby, you're gonna hear
that that officer when he detained him found a small aﬁounta
drugs in his pocket, you're also gonna hear that he had a gun
on him. You're gonna hear that nearby him on the ground
directly nea;.Where hg fell was little over a thousand dollars
cash, okay, so he's got little bitta powder cocaineron him,
he's got a little bitta marijuana on him at the time in his
pocket, that's not what gets us to that weight though,
remember I told‘yéd.there was drugs that that brought this
over a threshold so that you could find out, you know,
exactly, you know, more than 10 grams, remember, we're gettin’
more than 10 grams of crack cocaine and powder cocaine; in
addition, the marijﬁana was found, there was not very much
marijuana-. Theré was a much larger amounta a marijuana found
nearby, therelwas a machine large larger amount of crack
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cocaine found nearby and there's-a lot, much larger amount of
cocaine found nearby. You're gonna hear the officers when
they searched the rest of the premises within 20 to 50 feet of
that back door there's a fence that ruﬁs up to the front of
the, of the property, runs down the side, there's an abandoned
lot next door, yoﬁ're gonna hear that hangin' on that fence is
a black bag, inside that black bag is a lot of cocaine and
inside a that black bag is a lot of crack cocaine and insidé a
that black bag is a large bag a marijuana. You‘re also gonna
hear that there were some goggles found in that bag, you're
gonna hear that. there was, uh, caffeine powder found in that
bag. Ladies and gentlemen, you're also gonna hear that there
were digital scaleé found in that black bag. Finélly, you're
gonha hear from from a witness that is .gonna tell you that
that black bag belonged to the defendant Isaac Lyles, that it
was his black bag that he stored his drugs in.

Ladies and géntlemen, by the time you've heard this case
I have no doubt that you will be convinced this defendant is
guilty. I think common sense diétates that you'll you'll have
to come to that conclusion, that there's no other explanation.
These are his drugs, he is a drug dealer, he had a guﬁ on him,
he's got cash on him, he's got digital scales so he can weigh

out the drugs that he sells. Ladies and gentlemen, there's no

‘other explanation for what occurred except defendant is guilty

of all seven counts. I ask that you pay attention very
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carefuliy, thank you for your time and please listen defense
aﬁtorney.. Thank you.

THE COURT: Mr. Bean, for the defense.

MR. BEAN: Thank Your Honor. Not like TV. Ya'll I'm
Bill Bean, I reprééént Isaac Lyles and Isaac's sittin' over
here (indicating) at the defense table with me. Uh, Isaac is
46-years-old which is a a lot younger than I am and as you
just heard~fromAthe solicitor he is charged with some rather
Seridus of fenses, &éry serious offeﬁses as a matter of fact.
One of the things that I want to emphasize to you however is
that being chargea with something doesn't equate to being

guilty of that something and the solicitor has the burden of

proof, the State, to prove beyond a reasonable doubt that the

person charged is in fact guilty of that charge and part of
what you'll hear at the end of this case is that you can find
that a a person chérged with multiple offenses, uh, could be
found guilty of some and not of others, it depends on what the
evidence i1s and what- the proof is that you hear from up here
(indicating) at the witness stand. Keep in mind plgase though

that Isaac doesn't have to prove that he's innocent of

anything, he's presumed to be innocent and in order to prove

“ him guilty, again,,h the State has to prove that beyond a

reasonable doubt.
I'm not gonna go into a lotta details, you'll hear all
that as we go along but I do want you to remember a couple a
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things. First of all, in addition to he doesn't have to prove
himself innocent, he's presumed to be innocent, this is his
day in court; okay, and as His Honor told to you guys, you
ladies and gentlemen, are thé judges of the facts in this case
this is his shot one way or the_ﬁther however you find. If if
you find the wrong way, ‘whatever that way may be, normally
that can't be fixed, so when you go back at the end a the case
and you talk about this, please keep that in mind and keep in
mind also that witnesses who teétify, again, may have bias,
may have prejudice, may have reasons to say things, uh, that
may or may not be true just depending on what that bias or
prejudice is. We appreciate your bein' here, as the sélicitor
said I know it's been a long week, we thank ya'll for
participatin’ in<fhis case énd we'll try to move it along just
as best we can. . Thank you.- -

THE COURT; State may call.its first witness.

MR. SPIVEY: Thank Your Hono?. -State calls Mike Secrest.

THE COURT: Step oﬁtside and get him, please.

MR. SPIVEY: Michael Secrest.

THE COURT: Come forward, sir, and be sworn éver here
(indicating) to ﬁy left, please.

(Whereupon, the witnéss came forward.)

THE CLERK: You can-set your stuff down. If you'll raise
your right hand and put your left hand on the Bible.

MICHAEL SECREST, having been first
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duly sworn, testified as follows:
THE CLERK: Thank you, you may be seated.
THE COURT: State your name. please,’ sir.
THE WITNESS: Michael Secrest.
THE COURT: Thank you. Your witness, Counselor.
MR. SPIVEY: Thank Your Honor.:
DIRECT EXAMINATION BY MR. SPIVEY:

Q. Investigator Secrest, please tell us your your training

" and experience.

A. I've been employed with the Spartanburg City Police

Department goin' on, uh, eight years now. I'm currently

assigned the narcotics position.

Q. Okay. What do you, what do you typically do in in
narcotics? What is your, whaf's your Jjob from a day-to-day
Basis? |

A;V Uh, you're tasked with, uh, basic use of search warrants,
uh, and we file complaint, ‘any complaints we get arrest a

narcotics we, uh, tend to handle those.

Q.. Okay. Uh, let me ésk you this: Where is 533 North Forest
Stfeet?

A. Uh, it's.located within the city limits of Spartanburg.
Q. Is that in Spar£anburg County? |

A. It is.

Q.. Is that where you were on Oétober'9th?

A. Yes, sir.
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Q.
us.

A.

Q.

Okay. 1If you can just describe the the the location for

And I'm sorry reference to .the area?

Yes, the the the house. Describe the house, the layout

of the house.

A.

Uh, my recollection of layout a the house is a duplex.

You have, uh, the one buildin', the left apartment and a right

apartment. Uh, the apartment we went into was the right

apartment. Uh, it had a a-yard, fence toward the backyard,

uh, had a front door and a side.right door.

just
A.

Q.

MR. SPIVEY: Your Honor, may I approach the witness?
THE COURT: You may.

Investigator Secrest, do you recognize that what I've
handed you?

It's a picture of the residence.

Okay. Uh, is it -- does it appear to be a true and

accurate copy of that residence?

A.

that

been

It is.

MR. SPIVEY: Okay. Ybur Honor, at this time I'd move
photograph as State's Exhibit No., uh, 2, Your Honor.
MR. BEAN: No ---

THE COURT: Any objeétioﬁ?

MR. BEAN: --- objection.

THE COURT: Without objection it'll be admitted. Has it
marked?
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:MR. SPIVEY: . Uh, Your HQnor,~has not. I --

THE COURT: . Hand it to the court reporter —---

L MR. SPIVEY: Thank Your Honor.

THE COURT: ~--- for it to be marked. Thank you.

(Photograph marked State's Exhibit No. 2 for

identification and admitted into evidence.)

MR. SPIVEY: Your Honor, may I have permission to publish

thisﬁdocumenf?

’ THE COURT: You ﬁay.
MR.'SPIVEY: Thank Your Honor.
(Whereupbn?,Sfate‘stxhibit No.

jury.) . | |
BYAMR;'SPIVEY; 

:Q.< Investigator Secrest, I'm gonna
approach and hand him é laser ---

THE COURT: You may, =—-—.

2 was published to the

—-— Your Honor, may I

Q. -—- pointér?
- THE- COURT: --- yes, sir.
Q. I'm gonna ask if you can again just des —— you describe

it a little bit to us, go ahead and sorta show us :what this

house 1is, where you were, what all you were, you'werelthere to

do that day.

A. Uh, my job, uh, I drove the tactical truck for the SWAT

team members. Uh, when we arrived on scene, I took position

for the parameter around this right side, uh, door right here

{
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(indicating) these steps were leadin' up to.

Q. Okay. And it's kinda hard to see but you said there's a
door?
A. There's a door-right here (indicating) and there's steps

comin' down.

Q. Is that towards the back of the residence?
A. It is.
Q. About how far 1is it from the fronta the résidence:to the,

to that door?
A. Uh, actuélly maybe 15 feet I guess. — .
Q. Okay. And this-is a dﬁplex, yva'll were on thé'right side

of the duplex?

A. That 1s correct, this one right here (indicating).
- Q. Okay. Where is the fence located? .
A. Uh, there's.a'fénce that runs along the side here

(indicating) and I believe my recollection there's one in the

back.

Q. Okay. 'Whét is‘torthe'right of this prope;ty?

A. Uh, to the fence line here {(indicating)?

Q.- Yes.

A. Uh, just a woodgd“area.

Q. Okay. 1Is it ——vis is there a house there?

A. Uh, on the other 'side there is.

Q. Okay. How how much‘spacé is thére'betWeen that fence and

the next residence?
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A. . I'd estimate 25 feet maybe.

Q. Okay.

MR. SPIVEY: Your Honor, may I approach the witness?

THE COURT: You may.

Q. I'm gonna hand you a document, do you recognize that

document?
A. I do.
Q. Are you familiar with the area around North Forest Street

the north side of City a’Spartanburg?

A. 1 am.

Q. You're familiar with Cleveland Elementary School.

A. Yes(vsir;

Q. Okay. I£ ——'does this appear to be a fair and accurate
represenfation of a; éf an --.a satellite image of that
area?

A. Yes.

MR. SPIVEY: ' Your Honor, at this time I'd move State's

Exhibit No. 3 into evidence.

MR. BEAN: No objection.

THE COURT: Without objection it'll be admitted.
have it marked. | |

MR. SPIVEY:- Thank Your Honor.

(Satellite @hotograph marked State's Exhibit No.
identification and admitted into evidence.)
BY MR. SPIVEY:
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Q. Zoom in just a little bit. Investigator Secrest, just
tell us what what what we're loockin' at here (indicating).
A. Uh, this (indicating) is a.general area of a north side
of town what we consider the north side a town. Uh, this
(indicating) is the residence, uh, 533 North Forest Street.
Uh, this here (indicating) is Cleveland Elementary School.
Uh, yeah, this line here (iﬁdicating) just represents as what
we use "as as the crow flies" to determine distance between
two poiﬁts. Uh, this particular residence here (indicating)
is approximately, uh, I thiﬂk it was threé—fourth tenths a
mile to Cleveland.Elementary.
Q. Okay. And down there at the bottom it -- this is
actually calculated for us, can you read what that total
distance is? Let me see if I can zoom in on that.
A. Uh, .343.
Q. Thank you. Investigator Secrest, uh, tell us what, uh,
once you got there and once that you drove the truck there
what happened next? ' |

(Whereupon, a discussion was held off the record.)
A. When I arrived at the residence, like I said, I went to
the right sidé of the residence, uh, secured the parameter.’
Uh, upon my arrival the tactical team made entry through the
front door. As soon as that entry was made, uh, subjects came.
out the side door, one a those subjects being, uh, Isaac
Lyles. Uh, as he camé past I, uh, caught
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Mr. Lyles maybe three or four steps off a the side steps, uh,

" we fell to the ground. As he fell, uh, money came out of his,

uh, I guess one of his pockets somewhere, went onto the
ground, we both fell. I noticed his hand kinda went down
toward 5is waistline, uh, this time I looked down, grabbed his
hand, detained him, noticed a purple bag on the right pocket.
Uh, when I felt that bag, I felt what I know to be a a '

handgun, a butt of a handgun, I then secured that weapon.

- Q. Okay. When you arrived what -- who all was present

outside of of the residence? Was anybody out there?

A. No, sir.

Q. Okay. Was anybody in the neighboring property outside?
A. Uh, not .that - I'm remember, recall.

Q. Was anybody near that fence?

A. Uh, no, sir.

Q. Okay. Do you remember who else was present at the
residence? -

A. Uh, I remember there was other people, I can't recall all
of them. I can give you a a few maybe off the top a my head.

I know one was Edward Wesson and I think a Harvey Rainey and I

can't recall anymore than that at this time.

0. Okay, but nobody was near that that that —---

A. No, Mis —---

'Q. --- that area.

A. -—— Mr. Wesson came out of the side of the residence
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right before, uh, Mr. Lyles and I think he was stbpped near
the front corner of the house as I -- Mr., uh, Lyles made it,

tried to make it toward the back a the house.

Q. What was Mr. Lyles doin' when you, when you apprehended
him?
A. Uh, like I said, his hand immediately went toward, uh,

around his right side which is around his belt line, uh, at
that time I grabbed'his hands, uh, and detained him.. Like I
said, that's where I noticed the purple bag and when I felt
that bag I knew it to be the butt of a handgun.

Q. Why was he rﬁnnin'?

A. I'm assumin' 'cause of.things on his person with the, uh,
execution of the search warrant, uh, and him bein' the target
of the search warrant.

Q. Did, I I wanna get it straight, did ya'll go into the
residence and then he ran out or tell us about the time line
about how how, about the time when he ran out, did he do it
immediately when ya'll arrived or...

A. He was, as tact team made it up through as there's a
little walkway there's actually get to the door, uh, they, as
they approached the door, breached the door, the door was
breached and a very, very short time, maybe three seconds he's
out the side door and three steps off and that's when I caught
him.

Q. Okay. You believe he wés reachin' for his right pocket.
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A. I do.
Q. And in that pocket you found a gun.

A, Correct.
(Whereupon, a discussion'was held off the record.)
MR. SPIVEY: Your Honor, may I approach the witness?
THE COURT: You may.

BY MR. SPIVEY:

Q. I'll hand ?ou a box, if you'd tell us if you recognize

what's in that box.

A. I do.
Q. Okay.. What is it?
A. It is the handgun and the bag. This (indicating) is the

bag that the handgun was in, it was partially wrapped, uh,
pretfy much coverin' all of the gun. .Uh, this (indicating) 1is
what I recovered outta the right side of his pocket with the
magazine, I think there were six rounds if Ilcan recall, there
were six rounds in the magazine.

MR. SPIVEY: Okay, and, uh, Your Honor, at this time I
would move the gun, the plastib bag ana the -- what what else
is in that box?

THE WITNESS: The magazine and these, uh, I think was the
six rounds.’ |

MR. SPIVEY: Your Honor, I'd move all of these items into
evidence as State's Exhibit No. 4 I believe.

THE COURT: Any objection?
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MR. BEAN: No objection, Yoﬁr Honor.

THE COURT: Without objection they'll be received into
evidence, marked as a group as No. 4. You can have 'em
marked.

MR. SPIVEY: Thank Your Honor.

(Gun, plastic bag, magazine and six rounds marked
Defendant's Exhibit No. 4 for identification and admitted into
evidence.) |

BY MR. SPIVEY:

Q. What kinda gun is this, Investigator Secrest?
A. I think it was a Hi-Point .380 handgun.
Q. Okay.

MR. SPIVEY: Your Honor, may I approach the witness?

THE COURT: You may.

MR. SPIVEY: Excuse me, Your Honor, let me approach
defense attorney first.

(Whereupon, a discussion between the attorneys was held
off the record.)

MR. SPIVEY: May I approach again, Your Honor?

THE COURT: Yes, you may.
BY MR. SéIVEY:
Q. If you could take a look at those, just, let's just do
'em one at a time. I've handed you a a stack of photographs
but if you couid‘take take the first one and see if you can
identify that.
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A. This here, this here's (indicating) Mr. Lyles after he

was detained side the residence.

-Q. Is it a true and accurate copy?

A. It is.
- MR. SPIVEY: Your Honor, I'd move that document in as

State's Exhibit No. 5.

THE COURT: Any objection?

MR. BEAN: ©No objection.

THE COURT: Without objection it'11 be admitted.
BY MR. SPIVEY:
Q. Please take'a look at the‘next photograph, dé you

recognize it?

A. I do. This is the money that, uh, fell from his person.
Q. Is it a true and accurate copy?
A. It is.

MR. SPIVEY: Your Honor, I'd move -this as State's ‘Exhibit
No. 6: |

THE COURT: . Any objection?

MR. BEAN: No ébjection.

THE COURT: Without objection will be admitted as No. 6.

BY MR. SPIVEY:

Q. Please take a look at the '‘next document, do you fécognize
it?

A. I do.

Q. What is it?
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A. Uh, "actually this is the photograph, uh, as I didn't
recover these items, this is the photograph that I know that

that was taken, the items that came out his person.

Q. Does that appear to be a true and accurate copy of that
photograph?
A. Yes.

MR. SPIVEY: Your Honor, at this point I'd move this in
as State's Exhibit No. 7.

THE CdURT: Any ---

MR. BEAN: No —---

THE COURT: --- objection?

MR. BEAN: —%— objection.

THE COURT: Without objection it'll be admitted.

BY MR. SPIVEY:

0. And please look, I think there's one more, is it the last
one?

A; Yes.

Q. Do you recoénize that?

A. Yes.

Q. And and and what does that appear to be?

A. A green plant material which we, uh, tested to be

marijuana in a a glaés jar after recovered from his person.
Q. Is it a true and accurate copy?
A. Yes, it is.

MR. SPIVEY: Okay. Your Honor, at this point I'd move
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this as State's Exhibit Nof~8.

MR..BEAN: No objection.

THE COURT: Without objection it'll be admitted as as
proposed.

MR.‘SPIVEY: I'll have those marked, Your Honor.

THE COURT: Please do.

(Whereupon, a discussion was held off the record.)

{(Photographs méfked State's Exhibit Nos. 5, 6, 7 and 8
for identification and admitted into. evidence.)

THE COURT: You may'proceed.v

MR. SPIVEY: Thank Your Honor. Your Honor, at this
time I have no furthér questions of this witness. Please
anéwer -—=

THE COURT: Alright, ;——

MR. SPIVEY: --- any quesfions -—-

THE COURT: --- Mr. Bean, your witness.

MR. BEAN: Thank you.

CROSS-EXAMINATION BY MR. BEAN:

Q. Just a few. questions, Mi -- is it Mr. Secrest?

A. Yes.

Q. Uh, I believé you stated a minute ago that, uh, you were
on the side door of the house I g -- is that like the driveway

side? Excuse me, I'm gonna get outta the way of this light
here. Is that the driveway side or would you describe it that
way?
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A.

I don't, I don't know if it actually a driveway. I mean,

it was a dirt yard. I don't recall there being a a driveway

on the side, ---

Q.

A.

Q.

Okayﬂ

--— just open area.

And people came runnin'
Correct.

How many people ran out
Two that I ---

Just just ---

——-- recall, —-—-—-

--- the two thafz———

--— yes.

out of the house out that door?

the .door?

--- you saw? Okay. Now when the team went in the front

they threw a flash grenade in there, did they not?

Uh, I I I can believe so, did yes, sir.

Okay. And and have seen flash grenades in action or in

training?

I have as I was a member of the SWAT team before yes,

They're they're pretty frightening, aren't they?

Some people may think so I guess.

Well if if you were sittin' in your house and somebody

threw a grenade in there and it did like that, wouldn't it

scare ya if ya didn't know it was comin'?
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AL I éssume yes.

Q. And you might even run out the door, might yéu?

A. Yes.

Q. Okay. Now there's a, there;s a gun over here and you

testified a minute ago that Isaac was reachin' for his pocket,
the gun was in a plastic bag, correct?

A. Correct.

Q. Okay. So he didn't pull the gun out or point it at

anybody or shoot at anybody, did he?

A. No, he didn't.

Q. Okay, juét it was in his pocket.

A. Correct.

Q. {(Coughs.) Excuse mé.' Néw‘you also stated that that

there's a fence over there kind of in those bushes that we saw

in the picture, is that right?

A. Correct, on the right side.

Q. Okay, and there Qaé no one near the fence?

A. .‘No, sir.

Q. Okay, so‘the two guys who came‘out; Isaac and Mr., I

forget his name, you just —--

A. Wesson I believe.

Q. Weston [sic], okay. Uh, they -- you stopped them right
there.
A. I s —- Mr. Wesson as he came out, I allowed him to go

past, uh, due to the fact he was not the target of the
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investigation 'cause immédiately right on his heels was
Mr. Lyles and Mr. Lyles took a right. I did not turn to see
exactly where Mr. Wesson was 'cause I put my focus on

Mr. Lyles and that's when I caught Mr. Lyles."

Q. So Mr. Weston Isic] was the first one out or ---

A. First.

Q. --- the second?

A, First.

Q. First one out.

A. Yes.

Q. You let him go by.

A. Yes.

Q. You don;t know where he went or what he did.

A. He went out, I kﬁow he went up toward the fronta the

house and I was later informed that he was stopped at the, ---

Q. Okay.
A. --- at the fronta the house.
Q. Alright, thank you. No further questions, Your Honor.

THE COURT: Anything on redirect?

MR. SPIVEY: No, sir, Your Honor.

THE COURT: You may step down.

(Whereupon, the witness left the stand.)

THE COURT: May call your next witness.

MR. SPIVEY: Yés, sir, Your Honor. I call Jack -- Josh
Bagwell —--—-
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THE COURT: Alright.

MR. SPIVEY: --- this time.

(Whereupon, the witness came forward.)

THE CLERK: You can set your stuff down. You'll réise
your righf haﬁd, éut your left hand on the Bible.

JOSH BAGWELL, having been first

duly sworn, testified as follows:

THE CLERK: Thank you, you may be seated.

THE COURT: Sir, once seated state your name, please.

THE WITNESS: My name is Josh Bagwell.

THE COURT: Thank you. Your witness, Counsel.

MR. SPIVEY: Thank Your Honor.

DIRECT EXAMINATION BY MR. SPIVEY:

Q. Investigator Bagwell, please tell us your training and
éxperienée.

A. Uh,TI am a narcotics investigator with the City a
Spartanburg. I'vé been a police officer for little over eight

years now.
Q. Okay. Uh, what are your training and exper -- what --

excuse me, oOn October 9th 2012, what was your role?

A. Uh, my role was the return 5fficer for the seafch
warrantf

Q. Okay. What does that, what does that mean?

A. The return officer pretty much writes déwn on a éiece a

paper everything taken from the residence from a person,
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anything located at the scene.

Q. Okay. And so that was. your role on that occasion?
A. Yes, sir, 1t was.
Q. When you showed up, what what did you see?

Uh, when I rolled up, I was across the street, uh, tactical
team made entry. Uh, I observed Secrest or Investigator
Secrest running down the side a the house; I assisted him.
Uh, Mr. Lyles was the suspect that was running and
Investigator Secrest detained him at that point.

Q. Anybody else run outta that door?

A. Uh, I think there mighta been one other gentleman but I
wasn't sure who that was.

Q. Okay. Did he go anywhere near that that fence line?

A. Uh, the which one?
Q. On the property. Let me, let me, let me just say only
only show you a photograph. I'm gonna show you what's been

marked as State's Exhibit No. 2, please'tdke a look at that.
I'm sorry, dim the lights just a little bit. Thank you.

Do -- this (indicating) is the house where -- that that you

were at, correct?

A. Yes, sir.

Q. Okay. You were running down the side?

A. Yes, sir, I was runnin' down the side.

Q. Okay. And another individual and Mr. Lyles came outta

the house.
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A. - Came outta the side door ---
Q. Okay.
A. ——— on the side a the residence. Uh, I saw Investigator

Secrest givin' chase to a subject so I proceeded to go with

him —---

Q. Okay.

A. --- 'cause he —--—-

Q. - bid did the other person who ran out was he also
detained?

A. i I wasn't sure, I did not detain him. I Jjust went

straight to Investigator Secrest 'cause he was givin' chase
and that's where I went to.

Q. | But he was, you said he was running.

A. He was running tqwards the back a the res -- or back of

the property towards the wood line, ---

Q. Okay.
A. -—- yes, sir.
Q. Alright. Alright, uh, Investigator Bagwell, please tell

us what you found, uh, that day.

A. Okay, 1f I cén refer té-my notes here. Uh, initially
Investigator Secrest detained Mr. Lyles, at that point he
informed me that a handgun wés'located. Uh, Investigafor
Secrest secured the weapon and called me and I came and
recovered 1it. Itlwas a, uh, Hi-Point .380, it was located in
a, qh, purple bag in the back or in the right pocket of
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Mr. Lyles's coveralls and it was loaded with six rounds in the
mag, also located was a small clear plastic bag of green plant

material in the right pocket of Mr. Isaac Lyles's coveralls,

uh, =---

Q. Okay, —-—--

A -—-- he —---

0. --- hold on, hold on just a second, let me ---

A. Okay.

Q. --- see if I can hand you somethin'.
MR. SPIVEY: Your Honor, may I approach the witness?
THE COURT: You may.

Q. Gonna hand you somethin', see if you can identify what

that is.

A. That is the, it's green plant material.

Q. Okay. Is that the greeri plant material that was located

on the defendant?

A. That is not the way I found it.

Q. Okay, please ---

A. Uh, —-—-

Q. --- explain how héw'd you find it.

A. ---- I found thé, uh, found a bag, a small bag of green

plant material, uh,'it weilghed approximately 2.0 grams, uh, a
glass, I guess like a mason jar, a small bottle jar, had green
plant material located in Mr. Lyles's coveralls as well, so
that was two separate, uh, amounts of marijuana,qr green plant
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material and they were, they were separate so they wasn't in

this this (indicating) bag when I found 'em, —--—-

Q. Ckay.
A. —-—- this is the evidence technician I believe.
Q. Okay. Do you otherwise believe that that was the

marijuana that you ---

A. " Yes.

Q. --- submitted to him?
A. Yes, sir, it was.
Q. Look at the fronta that envelope'and make sure that that

that is your signature.
A. Yes, sir, that's my signature on the front of it
submitting it to the evidence technician on, uh, 10/9 of 2012.
Q. Okay. And the case number on thatfdbes that mafch the
case number for this particular case?.
A. Yes, sir, it does.
Q. Okay.

MR. SPIVEY: Your Honor, may I publish these photos to
the jury, these‘State's Exhibits ---

THE COURT: You may, yes, sir.

MR. SPIVEY: --- 8 and 7.

THE COURT: Yes, sir, you may do so.
BY MR. SPIVEY:
Q. - Let's take a look at State's Exhibit 7 first, this may
help clear up some a the confusion. What -- tell us what that
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is.

A. Uh, that is a green or bag green plant material, looks
like some currency and looks like it's a, uh, bag of either an
off white-roék substance or a white powder substance located

in the coveralls of Mr. Isaac Lyles.

Q. Okay, those are your your hands.
A. Yes, sir, this -- them are my hands.
Q. Okay. I wanna show you what's been marked State's

Exhibit No. 8.
A. And there is the, uh, bottle jar, the mason jar that was
also locaged in his pocket, —--—-
Q. Okay.
A. --- Mr. Lyles's pocket.
MR. SPIVEY: Uh, you you you can turn the lights back up

for the time bein’'.

Q. Okay, ‘once you found that marijuana, what did you do with
it?
A. Uh, once I found that marijuana and the glass jar and

everything else that was located in his pocket along with the
firearm, I went back to a position I believe in the house and
sat down and started write down what was located, where it was
located, how much it weighed and put the evidence in the
proper packaginé that we needed to.

Q. OCkay. Uh, and you found the, we we saw this (indicating)
picture, Your Honor, may may I, uh, publish State's Exhibit
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No. 6 to the jury?
THE COURT: Yes, you may.
MR. SPIVEY: Okay.

(Whereﬁpon, State's Exhibit No. 6 was published to the

jury.)
Q.. Can you tell us what this (indicating) is.

A. Yes, that's a picture of, uh, some currency that was

located near the person of Mr. Lyles in the kudzu.

.Q.  How close was 1it?

A. I I'mlnot sure, say probly within arm distance of where
he was lying.

Q. Okay. - What kinda currency is that? how much is it?

A. Uh, let me looknaﬁ my notes here. The currency that was
located right there was in the amount of about twelve hundred
and eighty—éne dollars, was about one 1, eight 5s, two 10s,

twenty-two 20s, one 50 and seven $100 bills.

Q. That's twelve hundred how much?
- A. Uh, twelve hundred eighty-one dollars.
Q. Ckay. Alright. Okay.

(Whereupon, "a discussion'waé held offvthe record.)
MR. SPIVEY:‘_Zour.Honor, may I approach the witness?
THE COURT: You may.
BY MR. SPIVEY:
Q. To hand you this, can you identify that (indicating)?
A. Yés, sir. This (indicating) is the, uh, the bag of, the
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white bag that you saw me pulling from Mr. Lyles's coveralls,
that is the, uh, bag of off white or white powder substance

that was recovered from his pocket.

Q. Okay, that was on the -- in the defendant's pocket.

A. Yes, sir, it was.

Q. Okay. What did you do with that substance once you...
A. Aga;n, I took the substance back along with everything

else and put it into an evidence envelope which we put into a,
uh, a BEST enVelope that is sealed and secured, once it's

sealed I cannot reopen it without ripping it ---

Q. Well —---

A. --- and we submit that into evidence to the technicians.
Q. --- what is that, is that the BEST envelope you're you're
holding?

A. No, sir, the outer.box or outer package is not the BEST,

it is this (indicating) here that's got the, uh, county drug
analysis security envelope that we put, uh, this white powder
substance in it and we'submit that to our evidence technicians
which they in turn give it to the county drug analysis when
they test it and do what they do with it.

Q. Okay, so that was sealed up and the only way to get into

it was to cut it.

A. Yes.
Q. Okay. While the marijuana and that that that amount of
cocaine the -- were in your possession, did anyone tamper with
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it or anybody mess with it at.all?

A. No, sir. Uh, once something is. located they inform me
then I'm the one that come and takes it, possession of it and
I'm the one responsible for it at that point. Uh, no one,

nobody touches that other than me.

Q. Okay, until you seal it up.
i Until I seal it up.
Q. At the time you sealed it up and submit it in evidence,

was it the same or substantially substain [sic] condition as

when you received 1it?

A. Yes, sir, it was.
Q. Okay. Let's -- may may I approach the witness, Your

Honor?

ATHE COURT: You may.
Q. Alright, I wanna move on now, gonna show you some some
other photographs. May I approach, Your Honor?

THE COURT: You may.

Q. Alright. Let's take a look at 'em one at a time. Take a

look at the first photograph IFve handed you. Do do you
recognize it? |

A. Yes, sir, that's, uh, liké a little fence ﬁhat was along
the side a house if I'm not mistaken.

Qi And is that photograph a true and accurate cop§ of of of
that fence?

A. Yes, it is.
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MR. SPIVEY: Your .Honor, at this time I'd move that in as
State's Exhibit, I believe we're at State's Exhibit No. 9,
Your Honor.

THE COURT: Any objection?

MR. BEAN: No objection, Your Honor.

THE COURT: Without objection it'll be admitted and be
marked.

MR. SPIVEY: Thank Your Honor.

(Whereupon, a discussion was-held off the record.)

BY MR. SPIVEY:

Q. Take a look at the next photograph.

A. Yes.

Q. Do you recognizé it?

A. Yes, sir, that is a, uh, black like a tote back that was

on the fence along the side of the residence.
Q. Okay, and is.it a true and accurate copy?
A. Yes, sir,. it is.
MR. SPIVEY: Your Honor, at this time I'd move that in as
State's Exhibit No. 10.
MR. BEAN:. No objection.
THE COURT: Without objection it'll be admitted.
BY MR. SPIVEY:
Q. Take a look at the next photograph.
A. That is the, uh, same black tote bag that was hanging on
the fence. |
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Q. Is it a true and accurate copy?
A. Yes, sir, it is.
MR. SPIVEY: Your Honor, I'd meove that into State's
Exhibit No. 11.
THE COURT: Any objection?
MR. BEAN: Nd objection.
THE COURT: Without objection it'll be admitted.
BY MR. SPIVEY:-
Q. Please take aAlobk at the next photograph, do you

recognize it?

A. Yes, sir. That —---
Q. What is it?
A. --- that was the, uh, contents, looks like some kinda

plant material that was located in the black tote.

Q. It is a true and accurate copy of of that, of that.
picture? |

A. Yes, sir, - it is.

Q. Okay.

MR. SPIVEY: Your Honor, at this time I'd move in as
State's Exhibit No. I think we're at No. 12, Your Honor.

MR. BEAN: No objection.

THE COURT: Without objection it'll be admitted.
BY MR. SPIVEY:
Q. And I believe this is the last photograph I handed you,
do do you recognize that photograph?
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A. Yes,lsir, that is the, uh, same picture as before of the,
uh, plant material-along with a set a digital scales and looks
like some, uh, off white rock substance and a powder substance
along with a, uh, bottle of I believe it was the crystalline
or crystalline.ppwder that was inside the black tote. .
Q. Okay. Is it a true énd accurate copy?
A. Yes, sir, - it is.

MR. SPIVEY: Your Honor, at this point I'd move this
State's Exhibit No. 13.

THE COURT: Any objections?

MR. SPIVEY: No objection.

THE COURT: Without objections it'll be admitted.

MR. SPIVEY: Thank'Your Honor. Your Honor, we need to
take a break and have have these marked.

THE COURT: Go ahead and mark 'em, vyes.

(Whereupon, a discussion was held off the.record.)

(Photographs marked State's Exhibit Nos. 9, 10, 11, 12
and 13 for identification and admitted into evidence.)

MR. SPIVEY: -Your Honor, may I publish these exhibits to
the jury?

THE COURT: You may. Thank Your Honor.
BY MR.'SPIVEY:
Q. Let's take a look first at State's Exhibit Né. 9, now
that everybody gets to look at it. Tell us, please describe
to ué what that.is we're lookin' at.
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A. That is the, uh, fence line along the side a the house.

Q. Okay. And is this (indicating) where the bag was
located?
A. Yeah, roughly right right in there (indicating). I

believe you can see the bag from from that picture.
Q. Ckay.

MR. SPIVEYQ Your Honor, may I approach, hand him laser
pointer? |

THE COURT: Yes, yes, you may.
BY MR. SPIVEY:
Q. Sorry, I thougﬁt it was up there. P@int out to us
wherever you're talkin' about, I wanna méke sure i‘m on the
same page.
A. I'm not mistaken, that looks like the bag on just on just

the other side there, right there (indicating) .

Q.. So fhe bag Was was was hangin' off which side was it
facin'?

A. . Uh, on wh —- it .was on opposite side a the house. If you
got —---

Q. ‘Okay.

A. —-—- the house here.(indicating), the fence, it was

hangin' on the other side.

Q. . Okay. This may help us, this is State's Exhibit
No. 10.

A. Yes, that's the, uh, bag hangin' on the fencé, the
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‘picture was taken on the house side the fence just hangin'

over.
Q. Okay. Take a look ét State's Exhibit No. 11.
A. Yes, sir, that's, uh, uh, my -- myself holding the bag

that was recovered 6ff the fence.
Q. Okay. Take a look at étate's Exhibit No. 12.
A. Uh, that is also‘the, uh, plant material that was located
inside the black tote bag.
Q. Okay.l What's that‘sittin' on, do ya know?
A. Uh, I believe that was a trash can sitting right on the
corner of the house.
Q. TakeAa look at State's Exhibit No. 13.
A. Yes, sir, that's also a set a goggles, digital scales,
the same plant material as the picture before and three
separate bags of white, an off white rock substance along with
that big bottle of, uh, crystalline powder I believe.
Q. And where did all that stuff come from?
A. That came from the, uh, tote bag that was hanginf over
the fence.
Q. Okay.
MR. SPIVEY: May I approach the witness, Your Honor?
THE COURT: You may.
(Whereupon, a discussion was held off the record.)
Q. Uh, you can, uh, uh, tell us if you re —-- 1f, first of
all, what what is it I've just handed you?
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A. Just handed me a plastic bag with with a evidence

envelope in it with description of a black tote bag inside the

evidence envelope.

Q. Alright, go

A. You want me
there?
THE COURT:

THE WITNESS:

ahead and open up that bag for us and see.

to cut it or you just gonna do it right

Uh, do you have sumtin'

No, éir, I do. not.

to cut it?

THE COURT: Officer Bishop, Qe';e gonna need your pocket
knife.
(Whereupon, a diécussion was held off the record.)
(Whereupon, the offiéer cut the bag open.)
THE WIfNESS: Thank you, sir.
BY MR. SPIVEY:
Q. Alright, what's that you're holdin' now? You've you've
taken stuff ---
A. That 1 ---
Q. | -—— outta the big bag, ---
A. Xes, that ---
Q. --- what's that?
A. --- is the, uh, evidence envelope that I placed the black
tote bag in it on the daﬁe of the search warrant is what we

submit to evidence through our evidence technicians.

Q. Okay.

A. This is not

What'

s what's inside a there?
the way it, I packaged it ---
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Q. Okay.
A. -=-=- S0...

(Whereupon, the witness opened the exhibit.)

It is the black tote bag that that was hangin' over the
fence that was in the picture that you showed earlier.

MR. SPIVEY: Okay, Your Honor, this time I'd move that
that thaf tote bag into evidence as State's Exhibit, uh,

No. 14 I believe Your Honor.

THE COURT: ‘Any objections?

MR. BEAN: Uh, I do object to that, Your Honor. I don't
think there's anything that ties that to this case or my
client other than the fact that the bag was hanging on the
fence. I don't think they've shown enough foundation to get
it admitted.

THE COURT: Mr. Siney.

MR. SPIVEY: Uh, yes, sir, Your Honor, we'll at at this
point we'll We'll we'll we'll move on. Uh, that is --
that --- and you're ---

THE COURT: Well it's been marked for identification
purposes, you can seek its in -- introduction later on.

MR. SPIVEY: Yes, sir, Your Honor.

(Whereupon, a discussion was held off the record.)

BY MR. SPIVEY:
Q. Okay, so that is the bag that you found.
A. Yes, sir; it is.
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Q. Ok%y.'

MR. SPIVEY: Okay, Your Honor, may I approach the
witness?

THE COURT: You may.

(Whereupon, a discussion was held off the recofd.)
A. Alriéht, airight, these, uh, where do you want mé‘to lay

these down, they. got fingerprint dust all over 'em?

0. Uh, just ---

A. I can ---

Q. --- put it ---

A. --- lay ---

Q. --- on that ;eat —- sheet a paper right there so we don't

mess up‘the furnifure.

A. Alright. There's a pair a goggles, that is the, uh,
crystalline powder along with a set of, uh, digital scales.
Q: And that those three items were found ——-

A. In the black tote right there (indicating), was hangin'
over the feﬂce.ﬁ ‘

0. Okay.

MR. SPIVEY: Your Honor, I I I I would mdve into

evidence, I'11 I'll I'1ll do it after we establish that the bag

was at the appropriate time, Your Honor.

THE COURT: That'll be fine.
MR. SPIVEY: Your Honor, may I, may I approach the
witness again?
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THE COURT: You may.

MR. SPIVEY: Thank Your Honor.
BY MR. SPIVEY:
Q. I'11 gonna switch with ya again. Alright, do you, do you
recognize what's in that envelope I've just handed you?
A. Yes, sir, this was the items that wag in the picture, the
three bags, thé}clear bags right here (inaicating), that

(indicating) one, that (indicating) one and that (indicating)

one.

Q. Okay.

A. That Was the ones that Qas located in the bag, the black

tote.

Q. Okay. And what did you do with those:items,a —— once you
collected?

A. Once I collected these items along with everything else,

again, I went back to my location that I was sitting down
logging the information onto the return of the search warrant.
I did a, uh, field test using a, uh, field‘reagent that we
have that would test the presence of cocaine and the items and

all of 'em tested positive for the, uh, cocaine present in the

items.
Q. Okay. What did ya do after that?
A. I sealed 'em up, we put 'em in the evidence envelope

that's marked here, we put 'em in the BEST envelope, the
county drug analysis security envelope like we did on the
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other one and submitted into evidence for our technician to
submit.it to the county. .

Q. Okay, and like the substances you found earlier did
anybody tamper with these at any time?

A. No, sir, I was the one that took possession of the items

that I listed on the search warrant and that was in my custody -

until I dropped 'em off to the evidence technician.
Q. And that time were they in s -- the the'same or
substantially the same conaition?

A. Yes.

Q. Okay. Officer Bagwell, did you locate any other
substances that you believe were drugs anywhere else?
A. If I can look at my report real quick, I can

No, sir, that .that was, that's all that was located as

narcotics.

Q. You remember how many people were there?

A. Maybe three. I I believe I remember three .males there.
Q. And none of them had drugs on them ---

A. No, sir.

Q. —--- or anything you suspected to be drugs ---

A. No, sir. |

Q. —-——- except for:Isaac‘Lyles.

A. Yes.

Q. Qkay.

A. He's the'oﬁly one that I recovered any narcotics froﬁ.
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Q. What about anywhere else in the residence, inside ---

A. No.

Q. --- a the residence?

A.  No, sir, I did not locape or recover any narcotics inside

the residence.

Q. Okay. You locate any items of of Mr. Lyles' inside the
residence?
A. I do not recall but if I did they woulda been on my

report and I don't remember putting aﬁything down with
Mr. Lyles's namé on it.
Q. Okay.

Mﬁ. SPIVEY: Your Honor, at this point I've got no
further questiqns for this witness. ~Uh, oh, excuse me, Your
Honor, I I, i1f I can take that back very quickly, ---

THE COURT: You certainly can.

MR. SPIVEY: --- I got one more, one item to approach on.
I apologizé, may I approcach Bim?

THE COURT: You may.

MR. SPIVEY: Thank Your Honor.

BY MR. SPIVEY:

Q. I'm gonna switch with ya one last time. Do you -- can
you identify that barticular_item?

A. Yes, sir, that item, make sure I'm on the right page
here. Yes, that is a, uh, was a large bag containing green
plant material located in the black tote that was hanging.over
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the, over the fence.
Q. Okay. _Looking at that picture right there which is

State's Exhibit 13, is is that the same substance that was in

.that Ziploc bag?'

A. Yes, sir, it was.

Q. Okay. :-Uh, what did you do with the substance outta that
Ziploc bag, how how did it get to there?

A. Uh, I put, the way the evidence as you see there plastic
baggy Ziploc with the green or the'plant material in the
bottom I put that into the evidence envelope that we would
turn over to. the, uh, evidencé technician, they would, I guess
they they would do whatever they need to do with it and put it

into 'a separate sealed, uh, bag.

Q. Okay. - And did you -- you you said you sealed that up.
A. I I put it in this this envelope here (indicating).

Q. Okay. And did anybody, uh, tamper with it while it was
in your custody or contrél?
A. No, sir, they did not.
Q. And it was in the same or substantially same condition as
when you retrieved it.
A. Yes, sir,.that's correct.
Q. Okay, thank you.

MR. SPIVEY: Your Honor, at this point I have no further
guestions of this witness.

THE COURT: Mr. Bean, your witness.
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MR. BEAN: Thank Your Honor.
MR. SPIVEY: Get some a this stuff.
CROSS-EXAMINATION BY MR. BEAN:

Q. Cfficer Bagwell, uh, how far wére you from Isaac Lyles

~when he was detained by the other officer?

A. Uh, I -- he detained him before I got to him so I'd

probly say no further than you and I are right now.

Q. Twenty feet?
A. Roughly, yes, sir.
Q. Okay. And, uh, so you were right there when they went

through, when the other officer went through his pockets and
all that, cbrrect?;
A. Uh, he informed me about the gun and‘that's‘when I came
and recovered everything élse -——-

Q. Okay. So you were, —---

A. -—— SO...
Q. -—— you were there thé whole time, —---
A Yes
. Q. -—- from the timé he grabbed him - until ---
A. Yes, yes.
Q. -—; ya'll were done and he was Cartéd off.
A. Yeé.
Q. 'Oh, (élears throat) excuse me. Now at what point in this

process did you find this bag?
A. Which? the black tote?

114




10
11
12
13
14
15
16
17

-18

19

20
21

22

23

24

25

65

JOSH BAGWELL - CROSS-EXAMINATION BY MR. BEAN

Q. Bag, yeah, -—-

A. Uh, ---
Q.- FQ—ﬂhanginf.on the fence.

: A;-,~f__ that -- I was informed about the biack’tote, I was
si£ting inside the'residence doing the return o -- for the

search:'warrant -and I'm not sure which officer informed me that

there was a tote hangin' over the fence so I went outside and

then recovered it, it was while I was .doin' the return.

Q. OQOkay. So so you didn't see how the bag got there, 1is
that ---
A:‘ Yes
Q. -=- right? Dénﬁt:know‘how long -it been there?
A. NS, sir.
Q.  Okay.
MR. BEAN: Just.one moment, Your Honor.

THE COURT: Yes, sir!
.(Whereupon, a discussioh was held off the record.)
MR; BEAN: Uh, can I héve jusf a moment, thig ---
THE coURT: Yes, sir.
- MR. BEAN:‘_—T_ this stuff's been re-bagged here, I just,
uh, wanna see what I’m lookin‘ at.
BY MR. BEAN:
Q. Mr. Bagwell, --'approach the witness, Your Honor?
THE COURT: Yéu may.
0. I'm gonna hand you these, I. -- this one came outta this
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bag and I'm not sure which is which but I ---

A.

Q.

Yes.

—-—-— presume that.you‘do.* Did did you collect that

(indicating)?

A.

Q.

A.

that'

were

Yes, s%r,‘I did.

Where'd it come from?

Uh, this is two separate pieces here. Uh; the first one
sAmarked~1186 grams that was the'éhall bag,. I f—‘ya'll

showin' some pictures earlier when when he pulled it out

of his pocket.

Q.

A.

Okay.

The bottom one '3.85 I . believe was in the, uh, bottle jar,

the mason jar, that was in the, uh, pocket of Mr. Lyles.

Q.
A.
Q.
A.

Q.

what

that

A,

bkay, that that was thié here (indicating)?

Yes, sir, that Qas the,  that was‘bottomfone, -=-
Alright, --- |

;——_yes{

\

-—= and and then this one over here (indicating) tell me

that is and and where you found that. You you found
here. That was there?
That was thé.one I recovered, I -- that was the one that

was in the black tote, [—

Q.

A.

Okay.

--- yes.
Now I don't know anything about marijuana unlike
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President Clinton and some other folks but how would you
compare the, uh, the two, the two there? They don't look the

same to me.

A. I mean, these it's just green plant material.
Q. Okay.
A. You got some shake on both of the bottoms that look

similar and you got when I say "shake" it's the the grinds,

the grounds here (indicating) ---

Q. Okay.

A, --- you got 'em here (indicating) as well.
Q. Well would it be a: fair statement though that théy don't

look the same?
A. Uh, the the larger pieces do not but the bu -- or the,

uh, shake, 'I mean, they're they're similar in in ---

0. Right, but -
A. -—- shakei
0. -—- and as as marijuana is, uh, mashed or ground ---
A. Yeah.
Q. = -—-— or whatever they do with it ---
A Yes |
Q. --- it obviously gets finer and ---
A Yes |
- Q. -—- finer into smaller and smaller ---
A. Yeah, ---

Q. --- pieces, correct?
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-——. 1t does: -

Okay, and .and those two bags, hold 'em up 1f you would
I'm sorry,'I -

No, you're fine.

--- I wanna see them again.

That's them.

Okay. Okay. Alright, thank ya, I just, =---

Yes, —-——— |

--- I Jjust wanted to, -—-

--—- you're good -——

--- wanted to see those and have you tell me about 'em,

give those back to the folks over here. Here you go.

Now, uh,'Officer Bagwell, you also said I think that you

thought there were three people in the house?

A,

I remember a gentleman that was inside and another

gentleman sitting on steps after everything was calmed down

and Mr. Lyles was handcuffed so -

Q.

side,

Alright, well yeah.

'——— I I remember three guys but I don't know.

Okay, but we, now we had two guys run out, ---

Yes, —-——-—

-—— remember?

-—— the ¢ne guy, Mr. Lyles was the one that run out the
Yeah.
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A. --— I believe there was another gentleman that ran out
but he didn't go really hardly anywhere 'cause there was other
officers there, ---

Q. Ckay.

A. --— I believe he just stayed right there near the side a

‘ the house.

Q. Okay, and then so there was only one other person
there?
A. Uh, and as far as I remember there was another person

inside but I did not realize he was inside till after ---

Q. Okay.
- —— everybody was secured.
Q. So it's your testimony you believe that there were three

people total ---

A. Well ---

Q. ~-~-- in the house not ;ountin', -

A. --- that tﬁat~1 -—

Q. --- not countin' ---

A. —--- could see.

Q. -—— the police.

A. Yes, sir, that I could see.

Q. ‘Okay, but wouid there, would there have been anybody in

there that you could not see?
A. No, sir.
Q. Okay. Thank you, no further questions.
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THE COURT: Redirect?
MR. SPIVEY:. Yes, Your .Honor, just briefly.

REDIRECT EXAMINATION BY MR. SPIVEY:

Q. Your your job was to collect the evidence found.
A. Correct.
Q. So if somebody didn't have any what another officer would

consider evidence, you wouldn't have any interaction with that
person, would you?
A. No, sir, I would not.

MR. SPIVEY: No further guestion, Your Honor.

THE COURT: Mr. Bean, anything further from the witness?

MR. BEAN: Nothin' further, Your Honor.

THE COURT: You may ste§ down, sir.

(Whereupon, the witness left the stand.)

THE COURT: Alright, ladies and gentlemen of the Jjury,
it's about 5:20 so we're gonna stop for the afternoon, same
instructions I'll give ya now that I gave ya when you left
earlier, uh, please don't disquss the case with anyone, don't
allow anyone to discuss i£ with you, don't try to'gather any
information about the case from any other source, listen to,
watch or read media reports about the case and if anyone tries
to contact you about your service on this Jjury, please report
that as soon as you can. Uh, we'll begin againiin the morning
at nine o'clock, we'll probly start pretty shortly thereafter
so be in the jury room‘at 9:00, the bailiffs will show vya
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where to be, uh, we'iook forward to seeing you that time.
This time your freéfto go, have a good evening.

(The foilowing takes place outside the presence of the
jury.)

THE COURT; Air;ght, we will be in recess until nine
o'clock in the morning, thank you.

MR; SPIVEY: Thank Your Honor.

(Proceedings December 5, 2013)

(Whereupon, a discussion was held off the record.)

THE COURTf Alright, you ready to proceed, Mr. Spivey?

MR. SPIVEY: Yes, sir, Your Honor. Uh, before we get

started I wanna make the the the Court aware and we talked a

little bit about this yesterday, uh, I I did a little research
on the issue of, uh, Mr. Wesson's record, ---
THE COURT: Yes.

MR. SPIVEY: --- Mr. Barnette was kind enough to supply

.me with a case that ---

THE COURT: Pass it up.

MR. SPIVEY: --- that I'd like to to for you to take a
look at, Your Honor.

‘(Whereupon, counsel handed the document to the Court.)

MR. SPIVEY: Uh, Your Honor, essentially it's -- this
was, now thisrcase was in related tp a defendant and not a a
witnesé, uh, but it does talk aboutvhaving a balancing test
and it talks about érmed robbery or a, or a burgléry being not
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crimes of dishonesty just in-aﬂd of themself, there's éot to
be something more than the actual crime, some other act of
deceit.

_ THE COURT: Weil that's that's the reason I asked
yesterday  in chambers if anybody had any information
concerning the a -- underlying crime of the armed robbery, how

it was, uh, how it came about. I I asked that question, uh,

‘and didn't get any response, I don't ---

MR. SPIVEY: Ye —-—-—

THE COURT: --— know that I I I got, ever got a response
to that. |

MR. SPIVEY: Yes, sir, I talked with the defendant about
that and I'd I'd be willing to put him up and proffer some
testimony about that, we could -- he could cross-examine him,
we can make that determination if we need to, Your Honor.

THE COURT: Mr. Bean.

MR. BEAN: Your Honor, I thought this matter was settled,
uh, and I apologize that --- |

THE COURT: Well it hasn't been, it hasn't -- he hasn't
been presented for testimony and if there's, ---

MR. BEAN: Rigﬁt.

THE COURT; -—- if there's somethin' élse I need to
consider I alWays do.

MR. BEAN: I understand and I certainlyAdon't have a
problem with that as long as a course I can cross-examine,
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Your Honor, and --—-

THE COURT:
MR. BEAN:

of the jury ---

U

(Cross—-talk.)

THE COURT:
wanna do that --

MR. SPIVEY:

‘he's sitting ——-

THE COURT:
MR. SPIVEY:
THE COURT:
MR.'SPIVEY:

THE COURT:

h, sure. .’

- I presume this would be outta the presence

Oh, absolutely, it be a proffer. Do you

do you plan to offer him now?

Yes, yes, sir, he's gonna go get him, he's

’

Well let's ——-—

--- in my office, —-—-
-- go ahead and, ---
——— uh' -

-- let's go ahead and make a proffer then

concerning this issue —---

MR. SPIVEY:

THE COURT:

Yes, sir, Your Honor.

-- 'cause as I indicated yesterday the the

purpose of offering prior records is to attack credibility,

uh, and I was aware of this case that you've given me

Broadnax, uh, in which they said you had to look into the

underlying crime to determine if it involved some type of

dishonesty or or, uh, uh, false‘statements or things of that

nature, uh, and so I'll be happy to take a look at.

MR. SPIVEY: Yes, sir, ---

THE COURT:

I

asked, ---

.
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MR. SPIVEY: —--- Your Honor.

THE COURT: --- I asked the question yesterday, didn't
have any information on that.

MR. BEAN: Uh, Your Honor, before-Mr., what's his name
again>Wesson?

MR. SPIVEY: Wesson.

MR. BEAN: Wes —-- 'fore he gets here, Uh, I haven't been
given any information on what the solicitor may have promised
him, offered him, threatened him with, uh, any of that so ---

THE COURT: We;l I'll I'11l give you an bpportunity to
cross—-examine him in just a minute when they put him on the
stand.

MR. BEAN: Okay. And one more bit of, uh, I I I‘guess
I'l1l call housekeeping. Your Honor, I was going through the
exhibits up there and one of the exhibits is the, uh, uh, the
DNA search warrant, I wanna be éﬁre that doesn't go to the
jury ---

THE COURT: Well I always, —---

MR. BEAN: --- by mistake.

THE COURT: --- I always before the exhibits are given
to the jury allow the attorneys to first agree on what goes
back ---

MR. SPIVEY: I —--

THE COURT: ~--—so I'm sure you'll take a look at that at
that time.
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MR. SPIVEY: Your Honeor, I'll agree that that was entered
as exhibit for the ‘purposes of that motion ---

THE COURT: That motion --—-

MR. SPIVEY: --- and ---

. THE COURT: --- hearing ---
MR. SPIVEY: --- and not for ---
THE éOURT: --- that we --—-

MR. SPIVEY: --- the purposes of of the trial, ---

THE COURT: Well,,uh,‘——— | |

MR. SPIVEY:- --- you know, didn't ---

THE COURT: 44—‘again, before before anything goes back
to the jury I always send the Jjury out, we agree on what goes
back and then bring the jury back, ---

MR. BEAN: fes, thank you.

THE COURT: --- that's the reason I do that just to be
sure we don't get things back to the jury that shguldn‘t be
there.

MR. SPIVEY:;’Ydur Hoﬁor,‘while while wé're waiting on him
to to come doWﬁ, uh, I aiso wanna pass»up another case and and
just for you'll need it in the future I think, Your Honor.

THE COURT: - Um-hum.

MR. SPIVEY: This is State v. Robinson. This is a case .
in which a léw enforcement officer based upon his training and
experience was qualified as an expert and he was an expert in,
uh, things like pabkagiﬁg, sale, cost of drugs, uh, the
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typigal dosage amounts, uh, essentially he was able to testify
because of his training and experience that as a difference
between a user and a drug dealer and I I I'm intending today
and I I've told Mr. Bean this, I've handed him a copy of this
case, to have Investigator Kirby, uh, qualified as an expert
in those, uh, those fhosé areas of expertise.

THE COURT: ‘We may have to take a pfoffer on that as well
outside of the hearing of the jury.

MR. SPIVEY: Yes, sir, Your Honor, I just wanna make
you —--

THE COURT: Just make me ---

MR. SPIVEY: --- aware of that.

THE COURT: --- aware when you're ready to preseént him
and then we'll do that.

MR. SPIVEY: Yes, sir, Your Honor.

THE COURT: ' Alright.

(Pause.)

MR. SPIVEY: Your Honor, also will will will tell you,
uh, we talked about just this is a point a clarification for
Your Honor, ---

THE COURT: Yes.

MR. SPIVEY: - we talked about there being an informant
that led to information about_the search warrant,.Mr. Wesson
is not that -informant. I I-know it -- I don't want there
being confusion about that. He he he was the a person who
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gave information but hé gave information after the fact, ---

THE COURT: I understand..

MR. SPIVEY: --- uh, and I I didn't want you to think
they're the same péréon, -—-

THE COURT: Now -

MR. SPIVEY: --- Your Hénor.

THE COURT: --- he was one of the individuals who was at
the home?

MR. SPIVEY: Yes, sir, Your Honor.

THE COURT: Is this (indicating) the gentleman?

MR. SPIVEY: .fes, sir; Your Honor.

THE COURT: Sir, come fofward please to my left and be
swérn. C'mon up, --- |

THE WITNESS: Okay.

THE COURT: --- right over here to my left. Thank'you,
sir.

(Whereupon,'the witness came forward.)

EDWARD WESSON, having been first

duly sworn, testified as folloWs:

THE CLERK: Thank you, .you may be seated.

THE COURT: Have a seat, sir. Once you're seated please
state your name for ﬁhe record:

THE WITNESS: Edward Wesson.

THE COURT: Thank you. Have a seat, sir. Your witness,
uh, Mr. Spivey.
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MR. SPIVEY: Thank Your Honor.

THE COURT: Yes, sir.
DIRECT EXAMINATION BY MR. SPIVEY:
0. Mr. Wesson, I jﬁSt Qant; this is a a hearing just solely
wanna talk about your record'just for the moment, wanna do it
outside the presence of the jury. Uh, can you tell us and in

in 19, was it '95 or '96 you were convicted of armed robbery,

correct?

A. Yes.

Q. Okay. Tell us abodt the facts and circumsténces about
that. |

A. Yeah, it had a iot to do with drugs.

Q. Okay. Did -- tell me about how you actually committed

the armed robbery.
A. It was with, well there was a gun, we had a gun and I I

don't know exaétly know 'cause that was a long time ago.

Q. Okay. Did you .-- it hap -- you you had -- where did it
happen?
A. Uh, at that time it was well, uh, it used to be a abo --

above I forget the name of the place, it was a, it was a a

grocery store anyway as I remember.

Q. What part.a town was that in?

A. It's over there where .a Bank America's over there I know
now.

Q. Okay, and, uh, who did youirob?
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A. It 'was a old woman, I don't remember her name or

nothin'.

" Q. What did you take from her?

A. -'Money.‘

Q. Did she have it in her purse? in hertpocket? where was

the money?

A. In her wallet.

Q. | In her Wal;et?

A. In her purse.

Q. Iﬁ hér purse. How did-youh how did you do it? Did.you

-walk up to her?

A.  Yes.
Q. And fhen’whafidid yoﬁ do thenv?
‘ A. I just asked her fbr the money.
Q. Did you ask her anything else? You try to trickvher in

any way Or...

A. (Nodded in the negative.)

Q. Did you show her your gun?
A. - Yes.
Q. Okay.

: MR; SPIVEY: Your Honor, I've I'vé I've got no further
questioné at this time‘T
Q. Well let me ask you about the burélary, the --- in 2006
you were convicted of burglary, uh, third degfee.
A. feah,.that was on .a, it was on avconstructioh site.
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Okay, where was the construction site?
On E - on Eaét.Main.
Okay, uh, well tell me about what you did there.

Well I was Jjust tryin', really at that time I was just

find, tryin' to find me a place to sleep.

Q.
A.
Q.

A.

Okay. Where -- uh, was anybody there?
No.
How did you get caught?

Somebody, uh, they said a taxi it was fight-from, uh,

right across from a where a a Yellow Cab used. to be and they

said that they called 'em. o

Q.

A,

Q.

ADid you lie to anybody?

(Nodded ih the negative.)' 

You talk to anybody at all?

No.

You were just tryin';to find a place to sleep?
Yeah. | | | | |

Okay. . Uh, you pled guilty to both of those crimes,

didn't you?

A.
0.
a.

Q.

Yes.
You were guilty and and you pled because you were guilty.
Yes.

Okay, uh, please answer any questions the defense

attorney has.

THE COURT: Mr. Bean.
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CROSS-EXAMINATION BY MR. BEAN:
Q. Mr. Wesson, when you robbed this lady, what had you been

doin' before you went over there?

A. Exactly I don't =- what are you sayin', I'm just ---
Q. Were ---

A. --— in a ---

Q. -—— you at home?

A. No, no, I didn‘t -

Q. Okay, wﬁere were va befbre you went over there and robbed
her?

A. I was_ just walkin' around.

Q. With a gun in your pocket.

A. {(Nodded in the affirmative.)

Q. Okay, and what ---

THE COURT: You have to answer verbally, sir.

THE WITNESS: Okay.

THE COURT: Is- that a yes?

THE WITNESS: Yes.

THE COURT: Thank you.
BY MR. BEAN:
Q. Alright. With a gun in your pocket you're just walkin'
around and so you come up to this lady just on the street or
did you go to the store there directly to do what you did?
A, She she came in the parkin' lot.
Q. How'd she get there?
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A, In a car.

Q. Where were you?

A. I was in the parkinf lot.

0. Were you in a ;ar?

A. Nah.

Q. Were you standin' around hidin', ---

A. Yes.

Q. --- what were you doin'?

A, Walkin', yeah.

Q. Just walkin', okay. What were ya thinkin' about?
A. When robbin her'.

Q. You're thinkin' about robbin'.

A. Uh, yeah.

Q. Okay, so that's why you went there?

A. Yeah.

Q. And and you knew if you did that that that be wrong, that
that would be a crime, didn't ya?

A. Yeah.

Q. But even though you thought about it you went and did it
anyway. |
A. Yes.

Q. You have ---

A. Yes.

Q. Yes? Is that a vyes?

A. Yes.
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uh, see if I try to find me a place to live.

133

Q. Okay.: And wha'd you do after you got the money from her,
after you pointed the gun at her and took her wallet? .

A. Took off runnin'.

Q. Okay. Now on this burglary atanSt Main-you said it was
a construction site?

A, Yes.

Q. What were théy buildin' there?

A. I, uh, it's'a bank, there's a bank now.

Q. It's a bank now? |

A. It wasn't nothin' then but that's what ---

Q. Well ==

A. --— they were buildin' though a bank.

0. '___ what aid it look like then?

A. A mess (laughs).

Q. Okay. Was it a building? -

A. It wasn't a, ub, buildin' had been been up yet, ---

Q. So —---

A. ——-- they still workin'.

Q. --—- so it was just construction materials?

A. Yeah.

Q. There was no building there?

A. Nah.

Q. Why'd you go there?

A. For I didn't have no --.see, I'm livin' on the street,
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Q.

So you were gonna live in a construction site where there

was no building, is that what you're:tellin' me?

A.
Q.

A.

Yes.
How were you gonna live there?

It was I was there, I was just for a night to sleep,

somewhere to sleep.

Q.

But there was no buildin', you were gonna sleep outside,

weren't vya-?

A.

Q.

A.

Q.

Yeah.
Just just out there under the stars on the concrete?
Yeah, it wouldn't a been the first time.

And you knew that was wrong too, didn't ya? You weren't

supposed to be there, were ya?

A.

Q.

A.

Q.

Yes.

You were supposed to be there.
No, no.

You wére not?

No.

Okay. But you went anyway and you --— where were you when

they came, when the police came?

A. I was on, I was inside'i -— on the property.

Q. Well you weren't inside the buildin', was there a
fence?

A. feah, there was a fence around it, yes.

Q. Okay, so you decided to cliﬁb the fence or did you --
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how'd you get in?

A. Itiwas a a ga -— a gape in the, a gap in the gate‘and I
just walked in.

Q. Okay. And so you Qant us to believe that you were going

in there to sleep.

A, Yes.

Q. | You weren't goin' in there to take anything.

A. (Nodded in the affirmative.) |

Q. Did you think about‘takin' anything?

A. That didn't cross‘my miﬁd. Like I said, I wenﬁ there to

sleep, I wasn't even thinkin' abbut stealih' nothing'.
Q. So there's a buildin' there or there's no buildin' there,
there's just materials and you didn't go there to take
anything, you went.there to sleep out in the open?
A. No -- yes.

MR. BEAN: No further questions, Your Honor.

THE COURT: Mr. Bean, did you wanna ask him about a prior
arrangement of some kind?

MR. BEAN: Oh, i'm'sofry, I -——-

THE COURT: I told ya I'd let ya go into that at

‘this ---

MR. BEAN: . Yes, ---

THE COURT: --- time if ---
MR. BEAN: --- thank ---
THE COURT: --- you wished to do so.
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BY MR. BEAN:

Q.

Mr. Wesson, Wwhen when the police came to your residence

on was it Farley Street on October the 9th-of 2012, do you

remember that?

A.

they

Q.

Yes, I do.

Okay. And you remember them comin' in?

Yes.

Okay. And, uh, do you remember that you were, uh, you
runnin' out the door ---

Yes.

--— when they came in? Now were you arrested?

No, no.
Okay. Do you know why you were not arrested?
No, other than I. -- they told me I wasn't the one that

was after when they came, yes, sir.

Okay. Did they, did they promise yéu anything to get you

to come here‘today to testify?

A.

Q.

No.

Okay. Did you go fo jail right after that incident?
Yes, it was for somethin' else though.

What was it for?

Trespassip'.

Trespassin'?

Yes.

What else?
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A.

A.

Q.

You, what are you sayin' now?

Well you had, you had some bench warrants, didn;t you?
Yeah, yeah.

Okay. What were those bench warrants for?
Trespassin', I didn't go to court.

Both of 'em were trespass?

Yeah.

Okay. And did the police let you, uh, get you out of

those things after you went to jail?

A.

Q.

A.

Q. '

No, I did the time.
How much time did. you do?
They gave me 30 days.

Thirty days, okay. So you did ‘your 30'days?

>Yes.

Alright. ©Now what did they tell you when they asked you

to come here today and talk about that incident on October the

9th of last year?

A.

They just told me to tell ya'll everything that happened -

and then, you know, 'cause I I don't remember it, you know.

Q.
come?

A.

Okay. So they didn't offer you anything to get you to

No.

Did they promise vya aﬁything?

No. |

Did they threaten you in any way?
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A. No.

Q. So you Jjust here of your own free will, is that right?
A. Yes. ‘

Q. And you're just doin' the right.thing.

A. Yes.

Q.  Alright.

MR. BEAN: No further questions, thank Your Honor.

THE COURT: Alright, sir!’you may'step down.

(Whereupon, the witness left the stand.)

THE COURT: Alright, is the State's motion to exclude
what, uh, the convictions for both burglary and armed
robbery?

MR. SPIVEY: Yes, sir. At this point, Your Honor, we
don't believe there's, other than the crimes themselves
there's no act of deceit or dishonesty involved in those
crimes and the the Broadnax casé states there's got to be
something other than thelcrimeé some other element of deceit
or misleading. or dishonest behavior.

THE COURT: Now there were convictions on his record for
for bad check.

MR. SPIVEY: Fraudulent check.

THE COUR