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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Michael Goins, #3023835, Docket No. 14-ALJ-04-0055-AP
Grievance No.: PCI 1880-13
Appellant,
VSs. ORDER

. South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (*“ALC”) pursuant to

the Notice of Appeal filed January 17, 2014 by Michael Goins (*Appellant”), who is incarcerated

' with the South Carolina Department of Corrections (*SCDC”). Appellant appeals the decision of

_ the SCDC in his Step Two Grievance, in which his conviction for Threatening to Inflict Harm on

an Employee and/or Members of the Public (809), SCDC Policy OP-22.14, Inmate Disciplinary

System, was affirmed. Appellant lost six (6) days of good time, therefore a liberty interest is
involved. Appellant now appeals, claiming violations of his due process rights.

STANDARD OF REVIEW
The ALC’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

ALC’s appellate jurisdiction in inmate appeals is limited to state-created liberty interests
typically involving: (1) cases in which an inmate contends that prison officials have erroneously
calculated his/her sentence, sentence-related credits, or custody status; and (2) cases in which an
inmate has received punishment in a major disciplinary hearing as a result of a serious rule
violation. Id.

When reviewing the SCDC’s decisions in inmate grievance matters, the ALC sits in an
appellate capacity. Id. at 380, 527 S.E.2d at 756. Consequently, the review in these cases is
limited to the record presented.

LAW/ANALYSIS

Since a state-created liberty interest is involved, it is necessary to determine if Appellant
received due process of the law. Well established precedent determines that SCDC must meet
certain mimimum constitutional requirements for procedural due process in mat?}ﬂercﬁm
inmate is disciplined for serious misconduct. Id. at 369-70, 527 S.E.2d at 750. I‘Iowelvcf‘:hese
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requirements must be balanced against the need to maintain an orderly and safe prison
environment. Id. To that end, the Supreme Court has enunciated the following requirements,
which if established, will ensure procedural due process in inmate disciplinary matters:

(1) that advance written notice of the charge be given to the inmate at least
twenty-four hours before the hearing; (2) that factfinders must prepare a written
statement of the evidence relied on and reasons for the disciplinary action; (3) that
the inmate should be allowed to call witnesses and present documentary evidence;
(4) that counsel substitute...should be allowed to help illiterate inmates or in
complex cases an inmate cannot handle alone; and (5) that the persons hearing the
‘matter, who may be prison officials or employees, must be impartial.
Id. at 371, 527 S.E.2d at 751 (citing Wolff v. McDonnell, 418 U.S. 539, 563-72 (1974)).

Applying these requirements to the record in this case I find the following:

Appellant was served with notice of the charge on October 4, 2013 and the hearing was
held on October 8, 2013. The Disciplinary Report and Hearing Record show reliance on the
incident report and testimony of Ms. Johnson. Appellant was given the opportunity to call
witnesses and give testimony. Appellant contends that he was not given the opportunity to call
witnesses on his behalf. However, there is nothing in the Record to indicate that Appellant made
a formal request for witnesses at least twenty-four hours prior to the hearing. Appellant had the
assistance of counsel substitute. There is nothing in the record to suggest that Hearing Officer
was anything other thén neutral or detached. Thus, Appellant’s due process rights were protected
by the process utilized by SCDC in this case.

The charging official, Ms. Johnson, reported that as she was walking by Appellant’s cell,
she observed Appellant standing on the toilet of his cell stroking his penis back and forth. Ms.
Johnson told the Appellant to stop, however, Appellant replied, “Bitch, I'll get you with it.” As
Appellant spoke, he was looking at Ms. Johnson and pointing at his penis. Ms. Johnson stated
that she felt threatened by the actions of the Appellant. After hearing all the evidence presented,
the Hearing Officer found Appellant guilty based on Ms. Johnson’s incident report and
testimony. As the Wolff Court acknowledged, the full panoply of due process rights does not
apply to prison disciplinary proceedings; there must be mutual accommodation between
institutional needs and objectives and the provisions of the Constitution that are of general
application. Woltf, 418 U.S. at 556. After a thorough review of the record, there is substantial
evidence to uphold the decision of SCDC.

An Administrative Law Judge may not substitute her judgment for that of an agency “as
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to the weight of the evidence on questions of fact.” S.C. Code Ann. § 1-23-380(5) (Supp. 2013).
Furthermore, an Administrative Law Judge may not reverse or modify an agency’s decision
unless substantial rights of the appellant have been prejudiced because the decision is clearly
erroneous in view of the substantial evidence on the whole record, arbitrary, or affected by an
error of law. See S.C. Code Ann. § 1-23-380(5) (Supp. 2013); see also Marietta Garage, Inc. v.
S.C. Dep’t of Pub. Safety, 337 S.C. 133, 522 S.E.2d 605 (Ct. App. 1999). In this case, the
substantial evidence in the record supports SCDC’s decision. The Appellant has been atforded

the minimal process due in prison disciplinary proceedings as required by Wolff.

Where an inmate has received the minimal due process due in an inmate disciplinary
matter, no further inquiry is required and the decision of the Hearing Ofticer should be affirmed
unless the decision is arbitrary, capricious, or based on personal bias or prejudice, none of which
is evident in the record before me now. In the case at hand, I will not substitute my judgment for
that of the agency because there is adequate evidence to support the conviction which is clearly
not arbitrary, capricious, or affected by any personal bias or prejudice.

Therefore, for the foregoing reasons, the decision of the SCDC is AFFIRMED.

AND IT IS SO ORDERED. M

-

/ N ) e /

CAROLYN C. MATTHEV\Q
Administrative Law Judge

October /= ,2014
Columbia, South Carolina
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RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Jo.

rievant Signature Date

The documertation provided indicates that the evidence presented was sufficient to support the conviction of Threatening to Inflict Harm on an
Employee ancd/or Members of the Public (809) on October 8, 2013, under SCDC Policy OP-22.14, Inmate Disciplinary System, dated July 1,
2012, and the sanction(s) imposed, which included the loss of -6- days accrued good time, were appropriate for the rules violation(s). There
was no reasorn found to warrant a reversal of the Disciplinary Hearing Officer’s decision. A review of your appeal revealed that you received
forty-eight (4 8) hour notice prior to the hearing, you were afforded due process rights, as required. and the otfense was classified and heard in a
timely mannesr,

Therefore, yosur vrievance is denied.

Youmay appaeal this decision under the Adminstrative Procedures Act o the Admivistrative Law Court. In order to appeal, you must fitl out
the aituched DNotice of Appeal Form and submit it as instructed on the torm within W0 days of receipt.

T rE e /A/Z,c

Signature 7 Date

The de «ision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure . [hereby acknowledge receipt of the official’s response and understand this is theAgency’s final
responsse to this matter.

Grieva ntSignature Date [GC Signature Date

SEE HEVERSBE 5108 FORINSTHUCTIONS)
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‘1 ARDEM'S BECISION AMD REASOM:
Inmate Goins, Michael 302385

In regards to PCI-1880-13, 809 Threatening to Inflict Harm on/Assaulting an Employee and/or
Mem bers of the Public, HD 10/08/13. All relative information has teen reviewed to include documentation
and disciplinary recording. [ found no discrepancies that would warrant a reversal of this charge. You were
conwvicted on the basis of the testimony of and incident report written by Ms. Johnson stating that you pointed at
your penis and said to her “Bitch, I'll get you with it”. Threats of this nature are taken very serious at PCI and
" \{ill not be tolerated. Based on this information, your grievance is denied and the conviction is upheld. If you do

not agree with my decision, see Step 5.

(/;/D(’ijf 1) / (ﬁ/_j
O A A

(
) Wardeh Signature / Dats

™1 1 acceot tha Marden's decision and consider the matter closed.

! 71 1donotaccept the Warden's dacision and wish to appeal. ﬂ /
, 7/ ; ! NTRYY -y ‘ \/
L MO0 &7 ,,4%,,,('
C Srievant Signature Date GC biqnamre‘/‘ JTU T Sat

MBS TRUCTIONS FOR COMPULETING HTEP L GRIEVANCE FORM

A nainformal reselution shail o2 attemoted prior to (he filing of Step 1.
) imnlate each section in s entirety writing only in the space crovided for inmate use.
). Onlyore (1) issueis to be addressed on 2ach form.
L Submitthz completed form ta the [nsurutional Grizvance Ceordinator within fitt2en (15) lavs of A
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD
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INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

INMATE WAIVERS: 0.¢
[ 1 GIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
.1 DO NOT WANT TO BE PRESENT AT MY HEARING {J 1 WAIVE MY RIGHT TO A HEARING
s DO WANT MY ACCUSER PRESENT AT THE HEARING W/E‘CREGATION ONLY /
171 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING /P2 EXT WANT A COUNSEL SUBSTITUTE //2) /e ¢
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Michael Goins, #302385, ) Docket No.: 14-ALJ-04-0055-AP
Appellant, ; RESPONDENT’S BRIEF
V. ; Honorable Carolyn C. Matthews
South Carolina Department of Corrections, ;
Respondent. ;
)
! STATEMENT OF THE CASE

 This matter is before the Administrative Law Court (“ALC”) pursuant to the
appeal of Michael Goins (“appellant”), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC”). Appellant filed a Step One Grievance on October
8, 2013, challenging his disciplinary conviction for Threatening to Inflict Harm on an
Employee and/or Members of the Public, 809, under SCDC Policy OP-22.14, Inmate
Disciplinary System. This grievance was investigated and denied. Appellant filed a Step
Two Grievance on November 12, 2013. This grievance was also investigated and denied.
Appellant now appeals, claiming his disciplinary conviction is the result of due process
violations. For the reasons that follow, SCDC respectfully requests the disciplinary

conviction be upheld.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of

the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). Subsequently, the Supreme Court clarified the ALC’s appellate jurisdiction over

inmate appeals in Sullivan v. SCDC, 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming,




as modified, the ALC’s en banc decision of McNeil v. SCDC, 02-ALJ-04-00336-AP

(September 5, 2001), the Supreme Court held the ALC’s jurisdiction was limited to cases
in which inmates contend prison officials have erroneously calculated their sentences,
sentence-related credits, or custody status; cases in which SCDC has taken inmates’ state-
created liberty interest as punishment in major disciplinary hearings; or cases in which
inmates’ confinement implicates a state-created liberty interest.! See Sullivan at 443, 586
S.E.2d at 127.

A reviewing court will not disturb findings of an administrative agency if those

findings are supported by substantial evidence on record as a whole. Pearson v. JPS

Converter & Industry Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). “Substantial

evidence” is evidence which, considering the record as a whole, would allow a
reasonable mind to reach the same conclusion that administrative agency reached.

Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d 159 (Ct. App.

1996). The possibility of drawing two inconsistent conclusions from the evidence does
not prevent an Administrative Agency’s finding from being supported by substantial

evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388 (1995).

Administrative agencies are afforded wide latitude in making decisions, as shown in the

deferential standard of appellate review. Heater of Seabrook, Inc. v. Public Service

Commission 0of S.C., 332 S.C. 20, 503 S.E.2d 739 (1998).

I As the Court notes, such an interest “will generally be limited to treedom from restraint
which...imposes atypical or significant hardship on the inmate in relation to the ordinary
incidents of prison lite.” Sullivan, at 128 n.5 (citing Sandin v. Conner, 515 U.S. 472, 434
{(1995)). This analysis had previously been applied by the ALC in determining whether
an lnmate’s custody status implicated the inmate’s due process rights,

1




ARGUMENT
APPELLANT WAS AFFORDED DUE PROCESS
Prison disciplinary cases are not criminal trials in federal or state courts; they are
administrative hearings in an institutional setting. Therefore, Due Process in prison
disciplinary hearings is substantially less than in a trial before a court. Due Process, as

the Supreme Court has noted in Wolff v. McDonnell, 418 U.S. 539, 566, 94 S.Ct. 2963,

2978-2982 (1974), requires the following in prison disciplinary cases:
a) notice of charges;
b) disclosure of evidence against defendant (may be limited);
¢) opportunity to be heard,
d) no right to confront and cross-examine adverse witnesses;

e) neutral and detached hearing body;
f) aid of counsel substitute or other substitute aid where inmate is

illiterate or complex case (not attorney);
g) written statement by the fact-finder as to the evidence relied upon.

These requirements were complied with in this appeal. The Disciplinary Report
and Hearing Record shows Appellant had notice of the charges (Threatening to Inflict
Harm on an Employee and/or Members of the Public), disclosure of evidence
(Disciplinary Offense Report was read), opportunity to be heard (hearing on October 8,
2013), a neutral and detached hearing body (hearing officer), and a written statement of
findings (Major Disciplinary Report and Hearing Record).

There was ample evidentiary support for the disciplinary conviction. Ms.
Johnson, the Inmate Grievance Coordinator, reported that as she was walking by
Appellant’s cell, she observed him standing on the toilet in his cell stroking his penis
back and forth. After Ms. Johnson gave Appellant a directive to stop masturbating,
Appellant replied, “Bitch, I’ll get you with it!” At this time, Appellant was looking at
Ms. Johnson and pointing at his pentis.

That otfense is defined as follows.



“Communication, verbal or written, by an inmate to an individual that s/he
intends to injure that person or commit a violent or unlawful act dangerous to
human life, presently or in the future; or one who commits a physical act of a
threatening nature, and the probable result of such threats or action is to place the
individual in fear of bodily injury; or one who causes evacuation of a building; or
one who creates serious disruption or alarm. Any unauthorized body contact of an
employee or member of the public which creates serious alarm, but does not result

in bodily injury.”

SCDC Policy OP-22.14 (809) Inmate Disciplinary System.

Appellant’s actions amounted to a verbal threat as he clearly indicated he would
“get” Ms. Johnson with his penis while his penis was exposed. It is reasonable to
conclude Appellant was referring to rape/sexual assault. Ms. Johnson added that she felt
threatened by Appellant’s words and actions.  After hearing all of the evidence
presented, the disciplinary hearing officer found Appellant was guilty based upon Ms.

Johnson’s report and testimony. See Superintendent, Massachusetts Correctional

Institution, Walpole v. Hill, 472 U.S. 445, 455-56 (1985) (“The relevant question is

whether there is any evidence in the record that could support the conclusion reached by
the disciplinary board.”)?

Therefore, because the disciplinary hearing complied with due process
requirements, SCDC respectfully requests its final agency decision be upheld.

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

The record conclusively establishes that the “substantial evidence on the whole

record” supports SCDC’s final agency decision. The hearing officer found Appellant

? In Hill, the Court further elaborated, “The fundamental faimness guaranteed by the Due
Process Clause does not require courts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits is not comparable to a criminal
conviction, and neither the amount of evidence necessary to support such a conviction,
nor any other standard greater than some evidence applies in this context.” Id. (citations

omitted).
H



guilty based on the evidence. Appellant cannot show that the decision of SCDC was
clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the

substantial evidence on the whole record. See Porter v. Public Service Comm’n, 333

S.C. 12,507 S.E. 2d 328 (1998).

CONCLUSION

Based on the foregoing reasons and legal authorities, SCDC respectfully requests

that the final agency decision be affirmed and this matter be dismissed with prejudice.

SHANIKA JOHNSON
Staff Attorney

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY HEARING PROCEDURE
DOCKET No.: 14-ALJ-04-0055-AP GRIEVANCE No.: PCI 1880-13
INMATE NAME: Michael Goins SCDC No.: 302385
INSTITUTION: Perry Correctional Institution
DATE: October 8, 2013
CHARGE: 809-Threatening to Inflict Harm on/Assaulting an Employee and/or Members
of the Public

DHO: State your name and SCDC Number, please.

I/M:  Michael Goins, 302385.

DHO: Inmate Goins, the purpose behind this hearing is to treat the matters before me with
fundamental fairness and arrive at a just decision. All parties must conduct themselves properly.
Failure to do so would result in removal. Do you understand?

I/M:  Yessir.

DHO: Uh, you’re appearing before this Disciplinary Hearing which is being held at, uh, Perry
Correctional Institution; approximately 11:50 a.m. on 10-8-13. I am Mr. Turner, Disciplinary
Hearing Officer. Uh, Inmate Goins is being represented by Counsel Substitute Kollock.
Counsel Substitute Kollock, are you and the accused ready to proceed?

C/S: Yessir,

[DHO: Uh, it should be noted for the record that Inmate Goins is a mental health patient. 1do
have a Mental Health Statement present stating the accused was able to understand the nature
and quality of the act committed. Uh, Inmate Goins, [ have before me Case Number 103. It
recads: Michael Goins, 302385; inmate charged with 809-Threatening to Inflict Harm on or
Asssaulting an Employee or Member of the Public; uh, which is defined as. communications.
verbal or written, by an inmate to an individual that he or she intends to injure that person or
DHO: Disciplinary Hearing Officer

[/7M:  Inmate

/8 Counsel Substitute

{3F(C: Accuser
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commit a violent or unlawful act dangerous to human life, presently or in the future; or one who
commits a physical act of a threatening nature, and the probable result of such threats or action is
to place the individual in fear of bodily injury; or one who causes evacuation of a building; or
one who creates serious disruption or alarm. Charging Official in this case is IGC C. Johnson.
We do have Ms. Johnson present by speaker phone at the request of the accused. Ms. Johnson,
would you verify your presence by stating your name and rank.

OFC: Yes.

DHO: ...or, name and position, excuse me.

OFC: My name is Ms. Johnson. I'm an IGC here at Perry. '

DHO: Uh, in support of the charge against the accused, the following Incident Report: Perry
Correctional Institution; Date of the Report: 9-18-13; uh, Reporting Official: uh, Ms. Johnson,
[GC; Time of the Report: approximately 3:05 p.m.: Employee ID Number is 052821; Date of the
I'ncident: 9-18-13; Location of the Incident: B Dorm of SMU Y-Wing; Time of the Incident:
approximately 2:20 p.m.; Inmate in Question: Michael Goins, uh, 302385; On the Above Date
and Approximate Time: [ was walking towards the Control Room when [ saw Inmate, uh, Goins
s tanding on the toilet of his cell stroking his penis back and forth. I gave the inmate a directive,
“Cut it out”, and he continued. I pointed at him and said “I wrote you up for this last week”.
Inmate Goins said, “Bitch! I'll get you with it!” pointing at me while...excuse me, looking at me
while pointing at his pen...penis. Uh, this was a verbal threat of rape due to the statement, which
was in a threatening tone and threatening look on the inmate’s tace. 1 felt threatened by the
inmate. Uh, Officer Wilson came over to his cell door and spoke to inmate. I noted inmates

S CDC Number and the time, uh, regarding the incident tor my Incident Report. At the time,

[mmate Goins was wearing only boxers with his penis, uh, pulled. uh, through the tlap of the
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boxers. End of the report. Signature is that of IGC Ms. Johnson. Inmate Goins, if you plead
guilty to the charge, or if you happen to be found guilty of the offense, you would not be eligible
to earn good time for the month of September in this case. Do you understand?

I/M:  Yessir.

DHO: In addition to this, if I happen to find you guilty of this charge you could lose visitation
privileges, canteen privileges, telephone privileges, you could be assigned disciplinary detention,
and there could be further loss of good time in the case. Do you understand this?

I/M:  Yeah.

DHO: To the offense of 809-Threatening to Inflict Harm on or Assaulting Employee or Member
of the Public, how do you plead?

I/M:  Not guilty.

IDHO: Your opportunity to tell us why you feel you’re not guilty.

I/M:  Imean,Iain’t doit.

DHO: Counsel, do you have anything on behalf of the accused?

C/S: He gave me some questions, but first I did speak with Officer Wilson and he did state that
he did not see Inmate Goins masturbating because his back was to the cell. He said he was

d ealing with another inmate that, um, Ms. Johnson had came to see. He said he did hear Ms., uh,
Johnson tell him...tell Inmate Goins to “Cut it out” and that she was gonna write him up and he
said when he did go to the cell, he did observe Goins jumpsuit at his waist.

[DHO: Do you have anything else?

C/S: Alright. Thave some questions. Do you want me to go and ask the questions?

DHO: Um hm.

C/S:  Ms. Johnson?
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OFC: Yes.

C/S:  T'have some questions that Inmate Goins wanted me to ask you.

OFC: Okay.

C/S:  The first question is, uh, when you first saw Inmate Goins masturbating, where was
Officer Wilson?

OFC: He was following...he was behind me. [ had just, um, served my last grievance on that
wing and [ had walked...pushed my cart to walk out. As I was walking out behind the cell, um, I
was passing through going towards Control with my cart and he was following behind. I really
wasn’t keeping an eye on him cause’ [ had my back to him. I was headed out. So, to his exact
position, I couldn’t state.

C/S:  Okay.

OFC: Just behind me.

C/S:  Okay. Was Inmate Goins loud and demanding when he threatened you?

OFC: Um, [ wouldn’t say...it wasn’t yelling. You know. It was clear.

C/S: Um hm. Uh, was Officer Wilson close enough to hear the threats as well?

OFC: Again, t...um, [ had...he was...he was behind and had my back to me. Um, he heard me
make a statement, um, you know, statements to the inmate and at that point I heard him behind
me say, um, “Is he...is he doin’...was he doing that”.

C/S: Um hm.

OFC: So, at that point and time [ expressed to him that it was an 854 situation and [ walked oftt.
[ didn’t stick around and that's when, um, the officer addressed him. I had escort...[ had left the
wing and walked away while he was talking to the inmate.

C/S: Do you remember what cell Inmate Goin...Goins was in during the incident?
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OFC: Um, off the top of my head, no. I know I was on...I was on Y-Wing and he was closer
to, um, Control. He was towards the front of the wing.

C/S: Okay. Were you lookin’ at Inmate Goins throughout this whole ordeal?

OFC: When I looked up and saw him, yeah, I...I was looking at him.

C/S: Okay. Uh, was anymore words passed between you and Inmate Goins?

OFC: Say that again.

C/S: Were anymore words passed between you and Inmate Goins?

OFC: No, only what [ stated in the Incident Report.

C/S: Okay. Can you describe Inmate Goins for the regord?

OFC: He’s a black male.

C/S: Okay.

C/S:  And that’s it.

DHO: Uh, Ms. Johnson, is the content of your report true and correct as it’s written?

OFC: Yeah.

IDHO: Uh, you’ve had contact and, uh, dealings with Inmate Goins before. Is that correct?
OFC: The previous week I had written him up for another 854.

IDHO: You are positive it was Inmate Goins who performed this act and made the, uh, gestures
that are alleged in the report. Is that correct?

OFC: Uh, you....what [ wrote in the report, yes sir.

[DHO: And you did feel threatened. Is that correct?

OFC: That is correct.

[DHO: Thank you kindly for your help. With that understanding, the intormation that will be

u sed to support the charge against you will be: the Incident Report, previously read into the
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record; testimony of your accuser during the hearing. [ have proved...provided you the
opportunity to make a statement, present evidence, call witnesses on your behalf and [ am
prepared now to recess this hearing and arrive at a decision. You’ll step across, I'll be with you
shortly. Restate your name and SCDC Number, please.

I/M:  Michael Goins, 302385.

DHO: Inmate Goins, I have found you guilty of the offense that was brought against you today.
'The information used to arrive at this decision is: the Incident Report, previously read into the
record; the testimony of Ms. Johnson that her report was true and correct as written, that she did
feel threatened. Sanctions that have been imposed: 180 days disciplinary detention; 360 days
canteen; 360 days telephone; 360 days visitation; 6 days loss of good time. You do have the
right to appeal the sanctions portion of the charge and the determination of guilt. The manner in
which you do so, is you file an SCDC Form 10-5. That is a Step One Grievance Form with the
Grievance Coordinator. If you’re gonna appeal this case, it must be done within five (5) days.
That’s five (5) days from the time I hand you your copy of the Hearing Report here today. Also
remember, if you need any help with the appeal, the Grievance Coordinator helps you with the
process. Do you understand the appeal rights?

I/M:  Yeah.

[DHO: That concludes this hearing.

18



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

(NCIDENT REPORT 7«/&/5 - H32p

Page | of |

103
=13

| (o\ \SW
ity Cater pop N1 7 Date of Report: 9/13/13

Reporting Official (Full Name): MS. JOHNSON, IGC Time of Report: APPROX. 3:05 PM

Employee ID # 952921 Date of Incident: 9/13/13

Location of [ncident: B.pORM OF SMU Y-WING Time of Incident: APPROX. 2:20 PM

Inmate(syResident: SCDCH# Age  Sex  Race Employee{s)/Witnesses Involved:

1. GONS, MICHAEL 302385 M B L

2.

3.

4,

5.

On the above date and approximate tme:| \ag walking toward the control room when I saw Inmate Goins standing on the toilet

of his cell stroking his penis back & forth. I gave the inmate a directive, "Cut it out” & he continued. I pointed at him & said "[

wrote you up for this last week”. Inmate Goins said "Bitch - I'll get you with it!" looking at me while pointing at his penis.

This was a verbal threat of rape due to his statement which was in a threatening tone & the threatening look on the inmate's face. |

FELT THREATENED BY INMATE. Ofc. Wilson came over to his cell door and spoke to the inmate. [ noted the inmates SCDC #

& the time regarding the incident for my incident report. (At the time, Inmate Goins was wearing only boxers with his penis pulled

through the flap of the boxers.) *EOR*

—
Swane (Uls  JoNaSon

Title:
IGC

Evidence:
N/z\

| Disposition of Evidence:
Spsitio ence NN

, Supervisor's Comments: g/) L][L ’\;5 (/

STG Related - Refer to STG Commuttee

{ /4‘ 0 (

() Yes

j Unknown

This inctdent is DRUG related

Printed Name:
i} 4 ¥
Signargd o Citler Date/Timy: S TH

( Lyl r )] il [l (

) 23 ( N () Unknown

MMajo r/Responsible Autherity:

Responsible Authority

Action Taken

( ) (oformal Resolution

( ) Admintstrative Resolution

/
1 /‘S Refer to Disciphnary Hearing

RIS , N -
SRS EAN LIO2A Ry Ty iR floer
Printe=d Name:
sStmoature: y [ile Uate:
Loy ‘
e ¥ P,
e e ; " e e e e s
4 JA v " IR




SOUTH C1ROLID%: DEPARTHENT OF CORREETIONS
DISEIPRINARFVUENTAL HEAETERSTATEMENF
(MSTIFUTION - C1

[nmataz:«/ﬂ?c/)\,wo Ge NS SCDC#: Iz g3
wagch edwitizthefallawing offense: &a9 ‘T’/Wg JRan s
ot il = (datar awa_ﬁﬂmme). Based onrSEDE

T

| 9-245. *[Heidens Heportl” datedar. Qi aFLin 3 rocpn (timek
byr Reporting Offfeial’ /1 - A b )
(BrinkName):

\fantab Healthwas askad to provide astatament regarding theinmate’s mentadstatus at theimes
the qffémaaccuxnd& Amassesamanswilkbe conductedwithinthres business days aflawreceiving®
ho ncldanw Raporre Thilgaysassmandwillsasve s periodof 15X warkingdaysshould theinmata
-scaiveaddillonal charge s

N /?aure:eazchin';tha incident andihe inmate’s mental haalihs functionings it has baer datarminad
ha s tH #inmal deese .

7 |_ [uckackth #capacicptaappractals (A wrongtiliasg of ifsir actions at (Aetime[ox AR
Clawingreasan(a}s

AR ot elarsyizd as Manedly il vers aol g 13 ndarstand (2 e nanse and gualicr of
{ et cammutich

4 requir s Jadittonal information pl2ass contdacs me uSIng (As infarmanan nalaw:

J \/ 7‘1{ - ! ) /
cowaees Seby o /3(.\[1 D, el o eensions /50
f 4 - :r




CLldls ;’f//,//‘x T Al Tl T 35¢

/ ! i 3 N ’ '
L) o et nesk o TIM Cruns rasharbibivg Whene ezes wilsers?

Z) Wils /_‘_7"//—/ /_’m/'aS /auc/ a‘nc/ [/.:/mrm&/j u_J//nm A.»_' J%gcn[:n_«'// / cz_/7
_3) WS ZJ'JBC. W/ZS'C/) zl/a:z fnaz:yzlr VN f/z #m—.’avl also? j

%)‘gvrl/—fkﬁﬂb_fl/:é CFZ" Wilsen or LE Wessioer TS Lromes i
Horssadened yeit T Tl sorrtiit ey Y SR Jeerly |

57) LWAM yeu bt rabeed TIM doihs on bes Forlek naes T
et £ ocl/: uaéa toend s thdorlihe 1a i)y ” @

- s atf
77

[ s & BN - ;
/s.) To )fa/ renserber tubak ool /M CLivens cains i ‘C/Uf/i’j Ha :
I;’ICJZ/Ch:L.? ;
’7) /B 3‘/?,7’[:0/ On 76(1/ /M/[/E/wé rd/aarvL s ycu rznlrcza/ T/ Lonias pare] ,!

15 foiled fmsf‘.urén#i', Mt ol S B oret koo b He /Q/a{jmh ‘
_/?/V‘/ )/ e Pa/h-/r//av[—/u‘fn anJ_ScJ/Z:/ o Mdvld ywa;n A’:f‘?%p/'s /a}u./eeé'q
Dnc/ {z_ e iOS _-4/7'// rmjvzuréal/@ ‘/’/u‘:, /_a.x/ra/z L/mg #é/) _Aorafvb e s
}"Z.z_ Jpvzaj— LUA//L fls/'n .[1? [rl’ ;uj ﬁc’nli u.Jﬂ% Yo f'}zmvlﬁnm /Zl’la 0/70/ i

Focisl BY PSS 1407 W/ Lcviins -/%Fojz/q/, s sl c@
w
2.} Were 0n)lrrz_\.n1.. s ol Fediceen Yt £ T/ Loens € :
/'7, ) L’a/z Ve d fJ¢_‘z:r ‘/:z_/ /S Leorrs ﬁ_r 7%& /“aayc/ .7

1/ /4 ) / ! /)
1Y T bon ey g A ATV /Oam’fzz/* s /C)e'nzs TS TS rv—nénéx&_.
/N [ .7
/. )-—édn%: 727 mevzrft}—“' ’ mézrryzfr//m éﬁr/ /zz jfﬁﬁ/f 7’L_‘l
(M ‘/'" /oW r’)//‘lk ‘/-\ ) 4 ? m / 7/—\.
/ /s SR/~ S e lod Py . L L2IET LS Sy,

//(/P)/ (/4_’, J/\;d //V-Ur’(//f

2!



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

REQUEST TO STAFF MEMBER
TO: NAME: TITLE: DATE:
2 , N d B
P wileen Mo ob B shit vy 5 209

INMATE’S NAME: SCDC #

/%z’/mz/ (s V2325
INSTITUTION: LIVING QUARTERS:

/%rr/'/ loT [3-Y-/Z

ol Wi l=en,

o 97873 vews reere ciscaf/wy Tl To/?njon La/n/z
;’J}Lé ‘:‘frufc/ gwk’uamcas. ‘IDU//@ s [/ﬂ%zt ord Az THC Tehnson : erd
e oh a 359 8 209, I‘m//a/}/cuas o wikess oo Y betol
f> my heoring 1o %cs}//;v by Lot =% heard ard sowo. Ay Lovnsel swb-
d%#uk onl/ 5/;7>F1/ éL‘u‘c‘/ 10 n'f)}/ /vea///:? //%07[;5/%@700/11 75 /a/ dkz/ /a./
Srel o didot ' see or hear gn/-%rﬂ’. s request 15 o éle% e elobove-
form on what y&u chdnt hear "or e ﬁnx/%/rﬁ " pecns .}crc//)/m///, e _
Do ook Pot ' statement as e 2hidnt L hness ony o s, ot ccakd
not he true becouse vl were riabt Here” He ribole Poe ored e hest-
mM/ 15 11572/ essenbal b 77y é&fc’ Plecse e loborote cohet ‘/a./ ot beor

or e any g " rmecns.
“%’&/]/ﬁ %&/a/

DISPOSITION BY STAFFMEMBER: /o L) /o oF Lhe Tpc,pent 2

OFC. 1) f5on Didat Sec any+hing  Fnat wopuld make T/m beins S

(Af'/;{_ AV 4'0 ‘?){ (f.r‘!/)ﬁ;qd&( A [ {J/VLC AC 4/, ,‘1/} o/ _:/_r,‘ D, N / //'/d’&r
_ , N . 2
n/ Lhnsg Lhe L, MiShE oF e A i T owas _51%me<; right trere Facing
I/m G508, w23,
DATE: SIGNATURE:
SCRC UG @y 19-11 (1EY 38 2001)

Z2




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Michael Goins, #302385, Docket No. 14-ALJ-04-0056-AP
Grievance No.: PCI 1839-13
Appellant,
VS. ORDER OF REMAND

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (“*ALC”) pursuant to
the Notice of Appeal tiled .Ianuary 17, 2014 by Michael Goins (“Appellant”), who is incarcerated
with the South Carolina Department of Corrections (“*SCDC”). Appellant appeals the decision of
the SCDC in his Step Two Grievance, in which his conviction for Exhibitionism and Public
Masturbation (854), SCDC Policy OP-22.14, Inmate Disciplinary System, was affirmed.
Appellant lost nine (9) days of good time, therefore a liberty interest is involved. Appellant now
appeals, claiming violations of his due process rights and lack of evidence to support the
conviction.

STANDARD OF REVIEW
The ALC’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

ALC’s appellate jurisdiction in inmate appeals is limited to state-created liberty interests
typically involving: (1) cases in which an inmate contends that prison otficials have erroneously
calculated his/her sentence, sentence-related credits, or custody status; and (2) cases in which an
inmate has received punishment in a major disciplinary hearing as a result of a serious rule
violation. Id.

When reviewing the SCDC’s decisions in inmate grievance matters, the ALC sits in an
appellate capacity. Id. at 380, 527 S.E.2d at 756. Consequently, the review in these cases Is
limited to the record presented.

LAW/ANALYSIS
Since a state-created liberty interest is involved, it is necessary to determine if Appellant

received due process of the law. Well established precedent determines that Skﬁmﬁ@

cortain minimum constitutional requirements for procedural due process in matters where an

gor g
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inmate is disciplined for serious misconduct. Id. at 369-70, 527 S.E.2d at 750. However, these
requirements must be balanced against the need to maintain an orderly and safe prison
environment. Id. To that end, the Supreme Court has enunciated the following requirements,
which if established, will ensure procedural due process in inmate disciplinary matters:

(1) that advance written notice of the charge be given to the inmate at least
twenty-four hours before the hearing; (2) that factfinders must prepare a written
statement of the evidence relied on and reasons for the disciplinary action; (3) that
inmate should be allowed to call witnesses and present documentary evidence; 4)
that counsel substitute. ..should be allowed to help illiterate inmates or in complex
cases an inmate cannot handle alone; and (5) that the persons hearing the matter,
who may be prison officials or employees, must be impartial.
Id. at 371, 527 S.E.2d at 751 (citing Wolff v. McDonnell, 418 U.S. 539, 563-72 (1974)).

Applying these requirements to the record in this case I find the following:

Appellant was served with notice of the charge on September 23, 2013 and the hearing
was held on October 1, 2013. On September 24, 2013, Appellant filled out a Request to Staff
Form addressed to Counsel Substitute. Appellant requested two witnesses for his hearing. The
first witness was an inmate and the other witness was Officer Desicio. Counsel Substitute did
interview both witnesses for Appellant, however neither witness testified at the hearing. For the
inmate witness, Counsel Substitute did obtain a written statement pursuant to § 8.2.4, SCDC
Policy OP-22.14, Inmate Disciplinary System. However, Counsel Substitute did not obtain a
written statement from Officer Desicio. At the hearing, Counsel Substitute only stated Counsel
spoke to Ofticer Desicio, and stated what Officer Desicio told Counsel Substitute. There was no
written statement obtained from the Officer Desicio if the Officer was unable to attend the
hearing. There is nothing in the Record to determine why Officer Desicio was unable to attend
the hearing. Under Wolff, an inmate should be allowed to request witnesses, and under SCDC
policy, Counsel Substitute must interview witnesses the inmate wishes to call and if a witness is
unavailable for the hearing, obtain a written statement of the witness to present to the Hearing

Officer. Here. Appellant requested two witnesses _in his Request to Staff Member. Neither

witness testified at the hearing. Counsel Substitute did obtain a4 written statement from the first

witness. the inmate. However, Counsel Substitute did not.obtaina written statement from Officer

Desicio as required by § 8.2.4. SCDC Policy OP-22 14, Inmate Disciplinary Svstem. Theretore,

Wis decision should be reversed and remanded for o rehearing on the matter. with Appellant

cranted the opportunity to have witnesses testify on his behalf, or 1f the witnesses are
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unavailable, for Counsel Substitute to obtain written statements from the witnesses and present

those statements to the Hearing Officer at the hearing

THEREFORE, IT IS ORDERED that the Decision appealed from is REVERSED and
the matter REMANDED for a new hearing in which the Appellant is afforded the opportunity to
be present and to have his witnesses and accuser present on SCDC’s charge of Exhibitionism and
Public Masturbation (854), SCDC Policy OP-22.14 Inmate Disciplinary System.

AND IT IS SO ORDERED.

) ) 27 -
; RS
if./(}A) oS ’(/O%T

‘CAROLYN C. MATTHEWS
Administrative Law Judge

October / {4 ,2014

Columbia, South Carolina
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