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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF GREENVILLE CASE NUMBER 2014CP2301895
IN THE COURT OF COMMON PLEAS
George Cleveland State Of South Carolina
.r"i:"_: R L
& I= G2 —
PLAINTIFF(S) DEFENDANTE) ™
Attorney for: [ ] Plaintiff [JdDefenddnt
Submitted by: [] Self-Represented Litigant .. <
DISPOSITION TYPE (CHECK ONE) Y5 - , )

R - i
[0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a gdict g_gncg,e;red-;
* = s

O DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been, triedsor heard and a

decision rendered. [_] See Page 2 for additional information. T wo
m ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; [J Rule 41(%5@1@’ W@% Nonsuit);
x[yf] Other: _Rule 52(b) R
[ Rule 43(k), SCRCP (Settled); denied
(] ACTION STRICKEN (CHECK REASON): ] Rule 40(j) SCRCP; [ Bankruptcy;
O Binding arbitration, subject to right to restore to confirm, vacate or [] Other:

modify arbitration award;
[0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

O Affirmed; O Reversed; O Remanded; ] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order; (formal order to follow) [] Statement of Judgment by the Court:
ORDER INFORMATION
This order xw ends [] does not end the case.

Additional Infom'?io for the Cle?(: Motion is denied. g/ ) J
un]ﬂ _6-2\_4\ (Mgd: o i= encred -

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained

in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed

such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge

may b&w«?&d to the clerk. Note: Title abstractors and researchers should refer to the official court order for
t

L iQ@ W 2753 25 "QP-)@MQV ol

Circuit Court Judge Judge Code Date

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 3/2013)




For Clerk of Court Office Use Only

/ -~ ’25:
This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on? to at‘orneys of record or
to parties (when appearing pro se) as follows:

George Cleveland 357770 Turbeville Correctional Institute P Karen Christine Ratigan PO Box 11549 Columbia, SC
O Box 252 Turbeville, SC 29162 29211
ATTORNEY (S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

HLJ 3. LU’LC‘/(L@WU

Paul B. Wickensimer Greenville County Clerk Of
Court Reporter Court - Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 3/2013)



1 IN THE COURT OF COMMON PLEAS
. wC.A: No.;2014- CP-23 1895

ERER S S

- 1HN00 40T

ORDER OF DISVIISSAL

o counsel Mlchael J. Sarr'att Esqmre; The Court had before 1t the transchpt of the gu11ty plea -
L hearmg, the?lGreenvﬂle County Clerk of Court records, the South Carolma Department of .
o .A -ACOITCC'(IOHS records, the PCR apphcatlon the retum and Appllcant s Exh1b1t 1.
| PROCEDURAL HISTORY |
The Apphcant is confmed in the South Carolma Department of Corrections pursuant to
orders of commitment from the Greenvxlle County Clerk of Court. The Apphcant was indicted

at the September 2013 term of the Greenville County Grand Jury for two counts of removing a

' At the start of the hearing, the Applncant ] retamed counsel made a motion to be relieved and the
Applicant joined her in that motion. This Court granted the motion and issued an order to that effect that
" was filed on February 25, 2015.

1



veh1cle 1dent1ﬁcat10n number (VIN)_(2013 GS 23 7503 -7507) i.two counts of possessron of—‘a

Ineffectlve a351stance of counsel

o '-,adequately prepare case for tnal P

2. Due process violations.: - RN -

s “,_}_a;' L “[A]ctrons of my attorney and the Sohcrtor resulted m an '
_' Unconstrtutronal breakdown of the adversanal process ' =

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has revrewed the record and heard the testlmony and arguments Thls Court
has further had the opportunity to observe each witness who test1ﬁed at the hearmg, and to
closely pass upon their credibility. This Court has weighed the testimony accordingly. Below

are findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

29013-GS-23-7503.
32013-GS-23-7504.

- “[Flailed to adv1se eﬁ’ecuvely, mvestlgate, research mrtlgatron, or i"":_. o e



Relevant Testlmonx

o ‘:_;'matenals_.to the Apphcant lea counsel te t1f1ed they revrewed the Apphcant __Ver:sion-»}of::;

o events' the elements of the charges and the sentence ranges Plea counsel testrﬁed there was no RN

"”Vlable defense Plea counsel tes’ufied the Apphcant never came t0’ ihrsﬂoﬁ'rce s0 they had‘__ o

meetmgs at the courthouse Plea counsel testlﬁed they also exchanged numerous telephone calls R

emalls, and letters Plea counsel testlﬁed the Apphcant was not a cooperatlve client and would
often refuse to answer his questions. Plea counsel testified there was a standing plea offer in thlS
case that was later “sweetened.” Plea counsel testified the offer was to plead guilty to two.
charges in exchange for eight years suspended fo three years probation. Plea counsel testified he
explained the offer to the Applicant, as well as its risks and benefits. Plea counsel testified the
Applicant refused the offer because: (1) he wanted PTI (which the State refused to agree to), (2)

3



meffectlveassmtancer of counsel In a PCR aet_:i:hn,!l~

S_:_Ct 2052 (1984), Porter v, .

T A'v_‘State 368 -'c 378 383 629 S_E 2d 353‘ 356 (2006) When there has been a gullty plea, the .

T o :'apphcant

must prove that counsel’s representatlon was below the standard of reasonableness and |

o that but for_,counsel’s unprofessmnal errors there is a reasonable probabrhty that he would not. .

. have pled gmlty and would have m31sted on gomg to tnal Hill v. Loekhart, 474 U S 52 58-59,

. 106S Ct. 366 370 (1985) Roscoev State 345 S.C. 16, 20, 546SE2d417 419(2001)

This Court finds the Appllcant failed to meet his burden of proving plea counsel did not
adequately meet with him to review and prepare his case. Plea counsel testified the Apphcant
was not a cooperative client but that they nonetheless had several meetings and exchanged
numerous telephone calls, emails, and letters. Plea counsel testified he sent a copy of the
discovery materials to the Applicant and also reviewed those materials with him. Plea counsel

4



o ﬁnds the ‘gullty plea transcnpt 1tse]f -has refuted.‘the'?App 1cant’s all gatlon-tf See Stalk v. State,‘l’}'--'? o

""{""jf375 s c 289;

e

3’00 652 S E 2d 402 407 (Ct App 2007), §_e_e also aﬁord V. 'State, 314 S C 46 .:- _ '.
. 'A48 49 443 S E 2d 805 806 (1994) (where transcrlpt of gmlty plea proceedmg refuted apphcant’ |
clarm that he d1d not understand the terms of a plea bargam grant of PCR was mappropnate _

notwithstanding appl1cant S clalm lawyer mlsadv1sed hun)

Accordlngly, this Court finds the Apphcant has faJled to prove the first prong of the
Strickland test — that plea counsel failed to render reasonably effective assistance under
prevailing professional norms. The Applicant failed to present specific and compelling evidence

5




Amdrctme

o Junsdrctronal 1ssue

. Thls Court »further rejects the Appllcant 8 argument that there was no subJect matter -.

nts were Ctually'true-brlled_ 'Thls Court ﬁndsthls isa mere scnvener s error and not a R

e ,'_-,Junsdlctlon m hlS case because the 1nd1ctments were false or defectlve f’Thls Court notes

1ndrctrnents are »merelv)‘f notlce documents and the mdlctments in thls case were properly true-

'bllled by the Grand Jury and sufﬁc1ent to put the Apphcant on notice of the charges he was

fac1ng See State v. Gentry, 363 S.C. 93, 610 S.E.2d 494 (2005) | |
Thls Court finds the Apphcant failed to meet hrs burden of provrng the plea judge lacked

subject matter jurisdiction to accept his guilty pleas. &:g Butler v. State, 286 S.C. 441, 442, 334

S.E.2d 813, 814 (1985) (finding a PCR applicant bears the burden of proving the allegations in

their application).



All Other Allegatlon

As to'any and.all allegatlons that were ralsed\»m the appl;catlo i ot' at Athe hearmg m thlS ; i :

G '.--.'_'attenuon is also dxrected to 'Rules 203 206 and_'243 of the South‘Ca.rolma»Appellate Court Rules _,ﬁ»-:"- o

aﬁer notlce of mtent to appeal has been t1mely ﬁled

-' ":"for the appropnate procedures to follow
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A‘PPELLA/\/T" Ie =ieH BIT ,_ P
A?étﬂyVE

FINANCIAL CERTIFICATE SEP 4 A
| FOR THE | 2015
DISTRICT OF SOUTH CAROLINA * :.hlﬁa‘énoo,u

(for use in § 1983, Bivens, and non-habeas civil actions filed by prisoners) LLE C/ /

I request that an authorized officer of the institution in which I am confined, or other person designated
to review financial information in relation to inmate trust funds, complete this Certificate. If] am granted
in forma pauperis status, I authorize and consent to collection of the $ 350 filing fee in accordance with
28 U.S.C. § 1915(b) until the filing fee is paid in full as well as any amount of costs, sanctions, and/or fees
that imight be imposed by the court during this litigation. Iunderstand thatif I do not qualify for in forma
pauperis status, I will have to pay $400 to proceed with my case, which includes the full $350 filing fee
as well as an additional $50 administrative fee established by the Judicial Conference of the United States.

The $50 administrative fee is not applicable to in forma pauperis cases.

GeoRae Clevelapdgr= 357770

INMATE NAME(PRINTED) [NMATE (PRISONER) NUMBER -
ya ﬁm })% ‘f‘uﬁbe ville C@@EQCH‘&MA’L

INM?YIY@IG%ATURE z PLACE OF CONFINEMENT
¢ (D Average monthly deposits 0
to the INMate’s aCCOUNL....coeirveeerreraruirsererneens $

L4 (2) Average monthly balance
in the inmate’s account

calculated for the prior N @
six MONhS PETIOd. ..eeeerviemriirmrreeeneneisinins $ 0 = f
fﬁ, ‘"*{v
¢ 3) Current BalanCe ....coceeevvevevrverrieeninnerennneesenss $ 0 L o=
¢ (4)  Initial Installment Payment - due upon -~ \J
granting of in forma pauperis status w =
(Take 20 percent of the greater of oo
RES 1 O 2).iiieeierrrie et $ 0 8-77 o

o

I hereby certify that as of this date, the above financial information is accurate for the above named

/ K&%u&% 9/ 15

Alithorized Officer’s Signature Date

Nicole K. Suber  Arcwrts /Manager

"Authorized Officer’s Name and Title V4




AepelLAvrlc s perr
A

APRIL 9, 2015

GEORGE CLEVELAND #357770, F4A258
EVANS CORRECTIONAL INSTITUTION
610 HWY 9 WEST

BENNETTSVILLE, SC. 29512

DEAR MR. CLEVELAND,

PLEASE BE ADVISED THAT I AM IN RECEIPT OF YOUR REQUEST FOR THE
COURT TRANSCRIPT IN YOUR CASE.

THE ESTIMATED COST FOR THE HEARING IS $130.00. PLEASE KEEP

IN MIND THAT THIS IS ONLY AN ESTIMATE. WHATEVER IS OVERPAID ON
THIS TRANSCRIPT WILL BE REFUNDED BRACK TO YOU, ALONG WITH THE
TRANSCRIPT.

ALSO PLEASE BE ADVISED THAT I AM NOT REQUIRED, NOR DO I, VOLUNTARILY

PROVIDE FREE TRANSCRIPTS BECAUSE SOMEONE IS INDIGENT AND CANNOT AFFORD
. THE TRANSCRIPT FEE. THE STATE OF SOUTH CAROLINA, BY STATUTE, SETS THE
TRANSCRIPT RATES AT $3.25 PER PAGE FOR THE ORIGINAL, OR $0.75 PER PAGE

FOR A COPY, IF THE TRANSCRIPT HAS PREVIOUSLY BEEN TYPED.
IF YOU ARE INTERESTED IN ORDERING AND PURCHASING THIS TRANSCRIPT,
PAYMENT FOR THE TRANSCRIPT MUST BE MADE TO ME EITHER BY MONEY ORDER,

CASHIER'S CHECK, OR CASH. I DO NOT ACCEPT PERSONAL CHECKS. PAYMENT
MUST BE MADE TO ME AT:

MICHAEL R. WATTS
489 EDGEWATER DRIVE
GAFFNEY, S.C. 29340

ONCE I RECEIVE PAYMENT FOR THIS TRANSCRIPT I HAVE 60 DAYS 7O COMPLETE
THIS TRANSCRIPT.

SINCERELY YOURS,

MK (2 (Oui>

MICHAEL R. WATTS
COURT REPORTER
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