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there were no witnesses called.)
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THE COURT: Solicitor, you recognize.

MR. CLEMENTS: Thank you, Your Honor. If it
please the Court, Your Honor, we would call the case of
the State of South Carolina vs. Kesha Grant and that it's
indictment number 2012-GS-21-886. And this is a plea,
Your Honor, without negotiations or recommendations to the
charge as indicted, which is homicide by childlabuse.

THE COURT: Mr. Floyd, how you doing?

MR. FLOYD: Fine, Your Honor.

THE COURT: You represent, Miss Grant?

THE DEFENDANT: I do, Your Honor.

THE COURT: You explain to her the offense of
murder or homicide by child abuse, the elements of the
offense, potential defenses and her Constitutional Rights?

MR. FLOYD: Yes, Your Honor.

THE COURT: How does she wish to plead?

MR. FLOYD: Guilty, Your Honor.

THE COURT: You agree with her decision to do
éo?

MR. FLOYD: I do.

THE COURT: Do you feel if called upon to do so
the State could prove'her guilty beyond a reasonable
doubt?

MR. FLOYD: I do, Your Honor.

THE COURT: Have you explain to Hér the
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collateral conseQuence of this plea in that it's violent
and adversely affects her custody status and that it's a
most serious offense subject to the two-to-three-strike
rule?
| MR. FLOYD: Yes, Your Hénor.
THE COURT: Does she also understand that this
is a non-parolable offense, which means for all pfactical

purposes she will serve whatever I sentence her to day for
\

day?

MR. FLOYD: Yes, Your Honor.

THE COURT: Subject to the 85 percent rule, but
for all practical purposes day for day. She understands
that?

MR. FLOYD: Yes,'Your Honor.

THE COURT: All right. Let's place Miss Grant
under ocath if we could.

THE CLERK: Please raise your right hand. Do
you swear to tell the truth, the whole.truth, and nothing
but the - truth so help you Gogd?

THE DEFENDANT: Yes, ma'am.

THE COURT: Miss Grant, are you under the

.influence of any drugs or alcohol here today?

THE DEFENDANT: No, sir.
THE COURT: You experiencing any kind of

physical or mental problem that could prevent you from %
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understanding what's going on here today?

THE DEFENDANT: No, sir.

THE COURT: I want you to pay very close
attention as Mr. Clements summarize the facts that bring
us here today, pay very élose attention because I'm going
to ask you about those facts.

MR. CLEMENTS: If it please the Court, Your
Honor, to my knowledge Miss Grant has no prior criminal
history. Your Honor, this happened on or about.the 25th

of January 2011, on — Florence, which is

in Florence County. Your Honor, this happened when a
three-year-eleven-month-old child was
brought to the hospital here in Florence McLeod
unresponsive. Your Honor, originally the city police was
called in because the addresses that were given were not
the correct addresses and they thought it was a city case.

The city began to investigate, found out it was in the

~county and called Florence County Sheriff's Office in to

investigate the case.

Your Honor, along with Miss Grant charged is
Geraldine Brockington, which is Miss Grant's motherAwho
actually had custody and care of the child at the time
because of a relative placement that was done by DSS. Your
Honor, the mother of the child who was related to Kesha

Grant was not able to take care of the child, was not
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taking care of the child at the time properly, but the
child was brought to the E.R. unresponsive, had terrible
burns, scald burns, Your Hopor} And I have -- pass up
for the Court's infbrmation, Your Honor, pictures. But
they werée terrible scald burns to the child's body most of
them around the vaginal and buttocks area. Your Honor, I
have a copy of the autopsy to pass up. The manner of |
death was found by MUSC to be homicide. And the cause of
death was the toxic effects of promethazine, codeine and
morphine along with a'fdll thickness scald burns of the
pelvic, groin and buttock regions. So there was sepsis
from the burns and there were toxic effects from pain
medication that belong to Geraldine Brackington, the
victim's grandmother, that. was administered we believe by
the family too.

after she was burned. And according to
her siblings pans of water were put into the microwave
were heated up for a period of time with scalding hot
WAter and were poured into the baby's diaper, into
aiaper.
three-years-eleven-months old. -She was develop-mentally
delayed and she suffered from cerebral palsy, but she was
a well-loved student at Florence School District One. And
she was at Carver Elementary School-in the kindergarten

program there. But when the pathologist examined found
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both recent burns and some that were a little older as
well and other injuriesﬂ Your Honor, although they are
statutorily victims, Mr. Joseph D. Dickey, Jr., an
aftorney for the school'district, is here with some
represents from school.

Also, Your Honor, we have-Ms. Sandra Sturkie
regional director at DSS is here and may wish to address
the Court because they stand in the place of the victims.
The other children -- siblings have been
adopted and I have a letter here DSS ask me to pass up and
that the siblings were victims of this trauma in this
situation as well and they are attending counseling. They
been adopted. They continuing to attend cdunseling. The
brother even testified at a family .court hearing, Your
Honor, and would have been one of our witnesses if we had
to go to trial on this case. But they have a letter from
the counselor that they wish for me to pass up to the
Court and I have showed that letter to defense attorney
Mr. Floyd. |

Your Honor, I have representatives from Florence
County Sheriff's Office Investigator Jennifer Floyd, who
was the chief investigator in this case. She wishes to
add to the details of the facts or correct anything if I
misstated anything. Also, Your Honor, I think Ms. Sturkie

with DSS may wish to address the Court.
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THE COURT: I will hear from anybody that can
shea light on the facts of this case. 1I'm going to hear
from anybody concerning sentencing at the conclusion as '
soon as I finish discussing this matter with Miss Grant.

MR. CLEMENTS: - Thank you, Your Honor. I defer
this time to Investigator Floyd.

THE COURT: Ms. Floyd, how you doing?

INVESTIGATOR FLOYD: Great, thank you.
Investigator Jennifer Floyd with the Florence County
Sheriff's Office. On January 25th 2011, many peopies'
lives wefe changed forever, most of them are in this
courtroom today including the defendant, family members,
teachers and staff at Carver and myself. But, Your Honor,
there's only one person that doesn't have the opportunity
to be in here today and that is a beautiful little girl

See on Jéﬁuary 25th 2011, Wiy lost her
fight for child abuse that she had endured for some time.
She went on to a better place. No matter what you hear
today, there is no excuse. All you have to do is look at
a ten page forensic autopsy report and then look at the
crime scene photos. These documents describe the horrific
acts she had to endure, words like full thickness burns
tend to have inches in length with a seven inch span, old

and new contusions, abrasions, hemorrhages. Aall these
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words are not associated with an accident. These are
intentional all because lalels was a inconvenience.

In those photos, you will also see on the floor
of the home pee pads like the things people use for
animals in their home to go to the bathroom on. Well,
these were not used for the animals.in this case, they
were used for This is what she had to sleep on
because she was not allowed to sleep in beds like the
others because of her problem with not being potty-trained
yet. Also after receiving toxicology reports of
we went back through the photos and were able to enlarge
the(pills bottles in the home and we found the name of
Rosa Lee Brockington, which is the grandmother of the
defendant. And based on the prescriptién records, she was
prescribed numerous pain medications due to her medical
history.

There were numerous statements from the
defendant and one she claims all she could remember is
hollering, crying. And instead taking her to the
hospital, she was worried about herself and going to jail

not the life of the victim. The defendant claim she

" treated the burns with antibiotic ointment and cocoa

butter and she did all she could do. The defendant told

me that would cry out and told her she was in

pain. Also in her statement, she told us that her sdn,
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Macale, saw what happened. And at thié point, she was
putting the blame on anotﬁer child that was visiting the
home she said, but Macale did see what happened as he
began to tell people after being placed in another home.
In the forensic interview, the defendant's son tgils that
he saw his momma pour hot water in the front and the back
of [k and he said Y was trying to cover
herself and this is when the water splashed and burned her
hands. Macale also said while his momma was doing this
that his grandma said stop Kesha and her response was I'm
trying to show her how to be potty trained.

Your Honor, as we stand here today, I would like
to show the defendant how we teach people and ask you to
sentence her to the maximum sentence where she can sit for
days and years rethinking and living out the memories of
that poor child crying out in pain for help while she just
sat there and watched her die. I don't get to have happy

memories of all the beautiful pictures and the cute videcs

- of When I hear name, the only memory

that comes to mind is the horrific crime scenes that are
in front you-and I ask you to please change my memories
today with justice being served for

THE COURT: All right. Miss Grant, you've heaxrd
the facts that been related to the Court are those facts

true?
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THE DEFENDANT: Yes, sir.

THE COURT: Are you indeed guilty of murder
homicide by child abuse?

THE DEFENDANT: Yes, sir.

THE COURT: -You standing before me pleading
guilty, but you don't have to plead guilty to anything.
You could exercise your right to a jury trial. In that
process, the jury would dete;mine whether or not the State
could actually prove you guilty beycond a reasonable doubt.
I would charge the jury as a matter of law that you're
presumed to be innocent. No one could require that you
take the witness stand. However, 1f you wanted to you
could, you could subpoena witnesses on your own behalf.

In addition to that, you and your lawyer could
cross-examine the State's witneéses. You have an
opportunity to eyeball them and confront them as they
testified against you. Do you realize by pleading guilty
you giving up all these rights?

THE DEFENDANT: Yes, sir.

THE COURT: You still wish to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Are you indeed guilty?

THE DEFENDANT: Yes, sir. -

THE COURT: Mr. Solicitor, I understand there is

no plea negotiations or recommendations?
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1 MR. FLOYD: No, Your Honor, just whatever you
2 decide the facts wafrant in this case? S
3 o THE COURT: Is that your understanding,
4 Mr. Floyd?
5 ‘MR. FLOYD: That's correct, Your Honor.
6 THE COURT: Is that your understanding,
7 || Ms. Grant?
8 THE DEFENDANT: Yes, sir.
9 THE COURT: Miss Grant, are you satisfied with
10 your lawyer?
11 THE DEFENDANT: Yes, sir.
12 - THE .COURT: Have you understand all your
13 conversations with him?
14 THE DEFENDANT: Y.es, gsir.
15 THE COURT: You need any additional. time to
16 || confer with him?
17 THE DEFENDANT: No, sir.
18 THE COURT: You understood all of his
19 discuésions with you'conce;ning your Constitutional
20 Rights, the elements of these offenses and potential
21 defenseé?
22 THE DEFENDANT: Yes, sir.
23 THE COURT: All right. Any complaints
24 whatsocever?
25 ' THE DEFENDANT: None.
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THE COURT: All right. Has anyone promised you
anything, threatened you, pressured you, mistreated you in
any way shape or form in an effort to get you to plead
guilty here today?

THE DEFENDANT: No, sir.

THE COURT: It's been your decision to plead

guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Are you indeed guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Have you understood all my
guestions?

THE DEFENDANT: Yes, sir.

THE COURT: Have your answers been truthful?

THE DEFENDANT: Yes, sir.

THE CCURT: You understand that you have ten
days to appeal any decision I might render here today?

THE DEFENDANT: Yes, sir:

THE COURT: Based upon your testimony, I find
there's a substantial factual basis for your plea, that
your decision was freely and voluntarily entered into
knowingly and intelligently with consent of competent
counsel with whom you say you're satisfied. 1I'll accept
your plea. And I'll be glad to hear from anybody who

would like to speak with regard to sentencing on behalf of
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1 the State. One of the factual matters that was not made

‘2 very clear to me is what was the periocd of time between

3 the burn itself and the time that the chiid went to the

4 hospital. |

5 MR. CLEMENTS: Five to seven days is what has

6 {| been told to me by the medicél people, Your Honor. And it
7 was a mixture of the injuries from the burns and alsé

8 toxicity from pain medication.that waé adult pain

S medication .that evidently may have been given to
10 Your Honor, also just telling us this because it

11 may enter giving you better sight of the big picture

12 Geraldine.Brockington, Miss Grant's mother, is also

13 charged and we anticipate, Your Honor, resolving that case
14 sometime this week too. The reason it's not resolved

15 today is her attorneylis out of town, but Ms. Brockington

16 had the_custody of the child, but they‘all lived together.
17 THE COURT: Very good. All right, be glad to

18 .hear anything with regard to sentencing. Do you have

19 .| anything else you would like to offer?.

20 MR. CLEMENTS:' Your Honor, if Ms. Sturkie wants
21 'to speak for DSS, ﬁhey were standing in loco parentis for
22 the child at that time.

23 THE COURT: Very good.

24 Yes, ma'am, yoﬁr full name.

25 SANDRA STURKIE: Sandra Sturkie.
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THE COURT: All right, Ms. Sturkie, be glad to
hear anything that you have to say.

SANDRA STURKIE: Well, Your Honor, you heard
from the Investigator the facts of the case. What is very
troubling is that as the agency attempts to take children
from abusive situations, our first choice is to always put
them with family because that's where we assume that they
will be the most safe, the most nurtured and most cared
for. And that was the option that we utilized in this
case as oppose to putting this child in foster care. We
learned that that was the wrong decision because we have a
child that is now dead.

I loock at what's on that wall to do justly, to
love mercy and tc walk humbly with God. I would ask that
this court leave the mercy that she receives between she
and God. And that what we do today is establish justice
because not only do we have a child that was tortured.

She was tortured and ailowed to suffer for at least a week
for that one incident. We have a child, her own child who
at the age of six was forced to participate and he is
still dealing with the repercussions of that. He tells us
how he had at her instruction to go to.the microwave and
heat the water until it bubbled because he didn't
understand the word boil. Not only watch, but have burns

on his own hands from having to be apart of that and grow
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up trying to figure out is he apart of the reason that his
cousin died. There is not a sentence under the current

statute that I feel is appropriate. So given what we do

‘have available to us, I am asking that justice in this

case be the maximum sentence. We believe she should sit
jail for the rest of her life because [ doesn't get
anothef chance. And hépefully her two children with a iot
of therapy and lot of love are going to get another
chance, but they got a long way to go, Your Honor, a long
way to go. I think you received the letter from the
therapiét who's working with them to show that. I think
that is the closest thing to justice thét we will get.
And we ask that you please consider that in your ruling.

THE COURT: Thank you.

Solicitor, anything further?

MR. CLEMENTS: Your Honor, I don't know if you
wish to hear from any representative of the school or not.

THE COURT: I be happy to hear anybody who would
like to speak.

MR. CLEMENTS: Several people are present here
from the school, Your Honor. I ask if they do address the
Court, if they stand and state their full name for the
record.

JOSEPH DICKEY: May it please the Court, your

Honor.
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THE COURT: Yes, sir.

JOSEPH DICXEY: My name is Joseph D. Dickey, Jr.
I'm an attorney for Florence County School District One.
At this time, I like to introduce Ms. Megan Johnson. She
was teacher while she was at Carver
Elementary. And during that time, Ms. Johnson grew to
know aﬁd love At this time, she like to share
some comments about her.

THE COURT: Very good.

Yes, ma'am, your £full name for the record.

MEGAN JOHNSON: My name is Megan Johnson.

THE COURT: All right, Ms. Johnson, be glad to
hear from you.

MEGAN JOHNSON: Your Honor, I would like to take
this opportunity to share with you and everyone here today
about and the special plaée she holds at Carver
Elementary School. We sit here today and we're focused on
her tragic death, but I hope in‘these few moments we can
focus on her life. That we can remember who she was and
recognize the impact she had on so many who cared for her.
was a child who you immediately loved.

As I watch that beautiful little girl get off
the bus on her first day, I instantly knew how special she
was. She was so excited to be at school and she was so

eager to learn and participate. The joy that she felt at
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gchool was evident in her big brown eyes and her sweet
smile. In the classroom, listened intently to
stories always wanted to give the right answer. She loved-
to dance and sing. And I could always count on her to
participate during music time. She also enjoyed art
especially painting and she was always proud of her
creations. loved to play with her classmates and
her friendly interactions with other students and staff
earned her many friends outside of ‘the preschool program.
She was truly a child who was loved by everyone.

My favorite memory of happened on a
field trip almost two years ago. We went trick or
treating at the Civic Center. When we finished trick or
treating, we sat on the floor near the stage for music and
puppet show. As we were getting the kids settled, we
looked up to see in the front of the room

clapping her hands and dancing. In the midst ‘of hundreds

of children there, was the star. We had a
special nickname for we affectionately called

her Little Bit because at 35 inches tall and 26 pounds,
she was much smaller than the other children. As I look
back and I refl.ect on her life and her passion for school,
I think her nickname was not only appropriate because of
her size, but because no matter the circumstances

made each day a little bit brighter.
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The memory of this sweet child is honored each
day at Carver. Walking through the parking lot, you see
many cars displaying her memorial sticker, which is a T
wrapped-in-a blue child abuse ribbon. Those same stickers
are on every preschoocl classroom and therépy room door.

On Friday's, you see staff members wearing memorial

T-shirts. There's also a bench in the preschool

playground area dedicated to All of these
things are evidence of the great impact made on

our school in the very short time she was with us.

life was taken from her and those who loved her

-far too soon. Although, she will remain in our hearts

forever, the greatest impact this tragedy can havé is to
prevent anything similar from happening to another
innocent child. Therefore, we are respectfully asking the
Court to send the message that our children are important
by imposing the strongest punishment possible.

JOSEPH DICKEY: Thank you, Judge.

THE COURT: Mr. Clements.

MR. CLEMENTS: That's all, Your Honor. All
right.

Mr. Floyd, you recognize.

MR. FLOYD: Thank you, Your Honor. May it
please the Court, Your Honor.

THE COURT: Yes, sir.
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MR. FLOYD: Your Honor, I began representing
Kesha back in January of, I believe; éf last year 2011.
She was actually arrested on 26th of January, I believe.
She's been in the detention center as of today will be 622
days. If I done my math correctly and I done it a couple
times, Your HOnpr, so I believe that's correct. Your
Honor, I've had, you know, almost two years now to deal
with this case. I spent a lot of time.down at the
detention center Qith Kesha. The Solicitor's been kind
enough to have her brought up here just so she could meet
with me when we had court going on énd he's done that for
me a number of times. As we got in some situations, where
we just had court going on so often I was unable to get
down there and speak to her directly, so he was kind
enough to accoﬁmbdate me in that regard. So I've spent a
lot of hours talking with Kesha about the facts of this
case and the law as it applies to this case. |

Your Honor, Kesha's 24 néw. She lived here in
Florence baéically her whole life. She lived in the
household with her mother, Geraldine Brockington, who is
her co-defendant. She's lived with Ms. Brockington
basically her entire life. She's never lived out of her
mother's household. She went to South Florence High
School until she was, I guess, about the ninth grade. She

became pregnant with her oldest child when she was 15 and
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basically dropped out of high school at that point, never
obtained her GED or anything like that afterwards. And
then her second child was born I believe when she was
either 19 or 20. But through all that, she and her
children have lived in the household with Ms. Brockington,
her mother. And not that it's a -- that big of a
discrepancy, but the children referenced in that letter
are not the siblings of the deceased child. They are
relatives, but the child was not Kesha's child. The two
children are referenced in that letter are her children.

Your Honor, she tells me that her work histéry
was kind of spotty until this happened. She had work some
at a nursing home, Heritage Nursing Home, Burger King.
Live there with her mother help, care for her children and
aléo the victim in this case, who I believe came to live
with them when she was very young. I'm not sure exactly
her age, but I think it was before first birthday when she
actually came and live in their household.

Your Honor, she tells me obviously having lived
in the house for several years with the child, I mean, she
considered her, you know, as one of her own. She
certainly has a lot of remorse about what happened here.

There's many things that happened here. You know, we had

- burns. We had administration of medication. We had

failure to go seek medical treatment. We had all these
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sort of things. I'm not sure exactly if she administered
any medication or not. The medication that was
administered actually belong to Kesha's mother, the
co-defendant.

Certainly, Your Honor, she bares responsibility.
She was in a position where she could have taken the child
to seek medical treatment once the burns were sustained.
It was no question about that and I think the record bears

that out. And she's accepting responsibility certainly

for her actions and the law as it applies to this case.

She's entering a plea of guilty. She feels that's the
right thing to go.

Your Honor, we have talked about the fact that
what she's pleading to here is a no pérol offense, so she
knows that whatever sentence she gets that for all
practical purposes she's going to serve every day of -it.
She knows that, she understands that. She énd I been over
that a number of times. She's very well aware of what the
sentencing range is. She knows she could receive a life
sentence. She knows what the minimum is, but she also
knows what the maximum is. But knowing all that, she
decided to come here today and enter a plea. Certainly
feels a lot of remorse. One of the reasons for ﬁer plea,
Your Honor, is she does feel remorse about what happened.

She: feels responsibility for what happened.

1
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Prior to this, Your Honor, she was never in any
trouble. She doesn't have any criminal history whatsocever
that I'm aware of. I don't see any reference to any
magistrate's‘court convictions for anything up until this
peint. Your Honor, certainly there's been references to
prior abuse, but Miss Grant certainly was never charged
with any of these prior to this. There was never any
family court proceedings for any of these prior to this.
As far as I knéw, she denies any knowledge of any abuse
prior to this. And not only ---

THE COURT: Let me ask you this, Mr. Floyd, if
you know what was the reason why she was taken from her
natural parents and place with Kesha Grant?

MR. FLOYD: Your Honor, it is my understanding
and I'm not sure if this is accurate, but I believe that
the child was taken from her mother because the mother was
a drug'abuser and I believe that's the case.

MR. CLEMENTS: That's my understanding as well.
Ms. Sturkie can probably tell us exactly, Your Honor, what
the reason was.

THE COURT: Let's ask her what the reason was.

Ms. Sturkie, do you know the reason why she was
removed from her home of her natural parents?

SANDRA STURKIE: Without looking at the record,

Your Honor, my recollection is that the mother did have
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drug problems and was unable to provide a safe environment
for ‘to live in.

THE COURT: All right, very good.

Thank you, Mr. Floyd. I didn't mean to
interrupt you, the thought crossed my mind wanted to know
that information.

MR. FLOYD: ©Not a problem, Your Honor. I don't
have the documentation here in front of me, but I thought
that was the case that was basically due to her drug
abuse. And I think it might have even been going on while
she was pregnant with the child and didn't stop, so that's
why the chiid was placed in the home with Miss Grant here
and her mother. And, Your Honbr, she aoes have two
other -- Kesha has two children of her own as I feferenced
earlier. Once again, as far as I know, there were never
any family court actions or anything of that nature
brought against her alleging any abuse towards those
children prior to-this. Her record up until now just
seems clean.

Your Honor, I believe a lot of this frankiy was
due to ignorance, not maliciousness. I mean, I think had
the injuries been handled better ét the outset, we
wouldn't be standing here dealing with a homicide by child
abuse case. We might be dealing with abuse and negligént

case, butl: certainly not a case of this magnitude. And I




10

11

12

13

14

15

16~

17

18

19

20

21

22

23

24

25

25

25

believe -- truly believe a lot of it was due just to
ignorance and just acting stupidly.

Your Honor, Kesha in my dealings with her is not
a malicious mean person. She's always been very polite,
very outgoing. She's always expressed a lot of remorse.
Obviously, she has a lot of emotion about this. She's not
a monster. She's not a person with no conscious. She
does have a conscicus and she's displayed to me on a
number of occasions.

Your Honor, certainly we have an innocent child
here who's now deceased and we can't bring her back and
that's always a terrible tragic situation. And if Kesha
could reverse this, she would, but she can't, she's going
to have to live with it. Not just a prison sentence, but
she's going to live with the fact that her actions
contributed to this child's death. And I believe that's
going to be a heavy burden for her as well, Your Honor.

Certainly, Your Honor, you have a tough job in a
case like this. You have to decide appropriate
punishment. Obviously, part of the reason that we're
here is to punish the defendant and certainly a 20-year
sentence is a lot of punishment. This is not something

where she's going to get out ten years from now. It's

. not going to happen, if she were to get 20. She knows

~that 20 years is a real 20 years or a real 30 years is a
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real 30 years whatever the case may be. Your Honor, we
would certainly ask that you to consider the minimum
sentence. But if not, just be as merciful as possible,
Your Honof, given the facts and circuﬁstances of this
case. Your Honor, Miss Grant would like to speak to you.

THE COURT: Miss Grant, be glad to hgar from
you.

THE DEFENDANT: Judge Nettles, how you doing
first cf all. I want to séy I apologize for wasting your
time for even being here cause all this could had been
avoided had I took her to the hospital. And the reason I
didn't take her was because I was scared. I'm a grown
woman and part of being grown is taking responsibility. I
take full responsibility, but I'm asking you, I'm asking
you to forgiVe me as well. It don't take life for me to
learn -- it doesn't take life for me to learn my lesson,
that's what I'm trying to say, so please be merciful to
me, please.

THE COURT: Anything further?

MR. FLOYD: -I don't have anytﬁing further, You¥
Honor.

MR. CLEMENTS: Your Honor, one thing I think I
believe when I statednit'Mr. Floyd will égree with me,
that the drugs that were talked about that were given

painkillers werxen't the co-defendant's drugs, Miss Grant's
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mother, it was Miss Grant's grandmother's drugs,. the
co-defendant's ﬁother, just want to be sure we had all
those facts straight.

THE COURT: Anything further you like to say,
Mr. Floyd?

MR. FLOYD: Nothing further, Your Honor.

THE COURT: All right. I'm going to take about
a five minute recess if we could. We be back momentarily.
We stand at ease for five minutes.

(WHEREUPON, a short break was taken.)

THE COURT: Okay. All right. Before we get
stafted, this is obviously a very difficult case and we're
not going to have any disruptions from either side. 1If
there's anyone who speaks out, shows any kind of emotional
reaction whatsoever, the deputies been given instructions'
to go ahead and take you into custody. I don't want any
of that to happen, so there will be no response to the
sentence here today.

Of the thingg that I'm called upon to do as a
circuit judge, this is certainly the most difficult. 1It's
a very difficult situation we find ourselves in and it
almost requires that you sit down and look at the very
purpose of criminal sentencing.  The first element which
is one of the one basic truths of criminal sentence is to

deter~the defendant from doing this type of activity in
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the future.

This particular defendant, Miss Grant, spent 622
days in the detention center already. And to be quite
honest with YQu, when you think about it, probébly-if she
were to be turned loose today, I doubt she would find

herself in this position again. I think that her remorse

-is indeed real. Another consideration that I'm compelled

to look at is the public deterrence to the public at
large. I mean, how does our criminal judicial system
handle homiéide by child abuse, it's a real considerétion
that I have to take -- have to comsider in rendering the
appropriate sentence.

The other thing is separating-tﬁis defendant
from the public at large. Would Miss Grant be a danger to
society,’probably not. She has no criminal record. But
one of the things that is a very hallmark of criminal
penalties is retribution. And we all know that we have
here today the untimely death of a helpless three-year-old
child. And retribution is something that you -- ﬁhat we
got to face. I mean, sometimes there's got to be a pound
of flesh for the crime that's being committed. Another
thiﬁg that kind of trouble me most as I'm looking at these
pictures is the burns. They were obviously terribly put
this young child in éxcruciating pain. My daughter

trained as a nurse af the MSG down in Augusta, Georgia,
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which has a renowned burn unit. As my daughter was
dealing with some of those burn Viqtims almost universally
they would always say that if they had a choice between
dying or dealing with the pain of a burn, they would
rather die. So I can't imagine what it been like for this
child to suffer for seven days with no medical treatment.
It's just horrendous. But it doesn't make it easier, but
those are things that I'm called upon to sort of evaluate
when I'm rendering a sentence. I take all these facts and
circumstances into consideration. 1It's a horrendous
crime. I've taken that into consideration of all the
facts that have been brought before me here today, taking
into consideration the defendant's lack of prior record.
I'm taking into consideration this is a non-parolable
offense. The fact she will serve it day for day and the
defendant's genuine remorse. And I've taken all this into
consideration. Miss Grant, on indictment
2012-GS-21-00886, murder homicide by child abuse, the
sentence of the Court that you be committed to the state
departmgnt of corrections for a period of 27 years, given
credit for 622 days.  Good luck to you.

END OF'REQUESTED TRANSCRIPT
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1 ‘ CERTIFICATE OF REPORTER
2
3 STATE OF SOUTH CAROLINA )
) 4 COUNTY OF FLORENCE ;
5
é I, Keshia Reed, Court Reporter and Notary Public

7 in and for the State of South Caroclina At Large, do hereby

8 certify that the above-entitled cause was heard as

9 hereinafter set out; that I was authorized to and did
10 .transcfibe‘the said proceedings; aﬁd that the foregoing
11 and annexed paged, numbered 1 through 30, inclusive,
12 || constitute a true and accurate transcription ofvmy

13 stenographic report of the said cause taken duiing the
14 gaid hearing. In the Coﬁrt of General Sessions for.

15 Florence County, South Carolina, on the 8th day of

16 Octcber, 2012.

17 _ I do further certify that I am neither of kin,
18 counsel nor interest to any party hereto. 1In witness
19 whereof, I have hereunto affixed my signature this 21st

20 day of November 2012.
21
22

23

24 Keshia Reed, Court Reporter

2 5 . 2ad
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V. APPLICATION FOR

State of South Carolina ~ POST-CONVICTION RELIEF

)
)
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)
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and veified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make ckr to
which question any such continued answer refers.

- Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exefse
care to assure that all answers are true and correct.

If the application is takenin forma pauperis it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay thé&es and costs
of the proceedings. When the application is completed the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.
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(c)
Check whether a finding of guilty was made:
(a{ after a plea of guilty
(b) after a plea of not guilty

© after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered “yes” to (7), list:
(a) the name of each Court to which you appealed:

i.

ii..

iii.
®) the result in each such Court to which you appealed:

il

iii.

(©) the date of each such result:

ii.

iii.

(d) if known, citations of any written opinion or orders entered pursuant to such
results:

i

ii.

iii.

If you answered “no” to (7), state your reasons for not so :% ealing:
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State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:
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() “Pxpsectenial Misconduct '

(c)

State concisely and in the same order the facts which support each of the grounds set out

in (10):

(a) el O " \ case

()  Tacnot recicre  Movion of Tiocnngwyorafully Coneen “Io evicdence
(c)

Prior to this application have you filed with respect to this conviction:
(a)  any petition in a State Court under South Carolina Law? __\\O
(b) any pétition in State or Federal Courts for habeas corpus or post-convictions

relief? WAD

(c)  any petition in the United States Supreme Court for certiorari other than petitions, |

if any, already specified in (8)? _y ND

(d)  any other petitions, motions or applications in this or any other Court?

If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:
(a) the speciﬁc nature thereof:

I

ii.

iii.

iv.
(b)  the name and location of the Court in which each was filed:

i.

ii.

iii.

v,

(c)  the disposition thereof: -

i

ii.

1il.
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15.
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(d) the date of each such disposition:
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ii.

iii.

iv.

(e) - if known, citations of any written opinions or orders entered pursuant to each such
disposition:

i.

ii.

iv.
Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

If you answered “yes” to (14) identify:
() which grounds have been presented:

i.

i,

iii.
(b)  the proceedings in which each ground was raised:

i

il

iii.
If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(©)

Were you represented by an attorney at any time during the course of:
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(a)  your arraignment and plea? UCB

(b)  your trial, if any?{}&5

(¢)  your sentencing? \,\Tcﬁ
(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence?

(e)  preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

i

iii.
(b)  the proceedings at which each such attorney represented you:
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I, ,being duly sworn upon my oath, depose and say that I have subscribed to the foregoing

application; that I know the contents thereof; that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I, , hereby apply for leave to proceed in this action without prepayment of fees or costs or
security therefor. In support of my application I declare under penalty of perjury that the

following facts are true:
[ am the applicant in this action and I believe I am entitled to redress.

M
)

Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof.

Applicant

SWORN or affirmed to and subscribed before me this
,2013.
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STATE OF SOUTH CAROLINA ) IN. THE COURT OF COMMON PLEAS
) C.A.No. 2013-CP-21-1342
COUNTY OF FLORENCE ) :
)
Kesha Grant, )
S.C.D.C. No. 352697, )
)
Applicant, )
) RETURN
v. )
)
State of South Carolina, )
)
Respondent. )
)

In response to the post-conviction relief application filed May 16, 2013, the Respondent _
would show this Court:

L

The Applicant is incarcerated with the South Carolina Department of Corrections
pursuant to the Florence County Clerk of Court’s orders of commitment. The Applicant was
indicted at the July 2012 term of the Florence County Grand Jury for homicide by child abuse
(2012-GS-21-0886). Scott P. Floyd, Esquire, represented the Applicant.

On October 18, 2012, the Applicant pled guilty as indicted. The Honorable Michael G.
Nettles sentenced the Applicant to tweﬁty-seven (27) years imprisonment. The Applicant did not
appeal her plea or sentence.

Attached herewith and incorporated herein by reference are the recordé of the Florence
County Clerk of Court regarding the subject conviction, the Applicant’s records from the South
Carolina Department of Corrections, and the plea transcript. Any records not so attached will bé

forwarded upon receipt.



I
In her application for post-conviction relief the Applicant alleges he is being held in

custody unlawfully for the following reason:

1. “Ineffective Assistance of Counsel”
a. “counsel didnt prepare and didnt challenge case”
2. “Prosecutorial Misconduct”
a. “Did not receive Motion of Discovery; wrongfully charged w/o
evidence”
IL

The Respondent interprets Applicant’s allegations as allegations of ineffective assistance
of counsel. The Respondent asserts the Applicant’s allegation that his attoméy was ineffective is
| without merit. The Respondent asserts the Applicant’s attorney rendered effective assistance
well within the standard of “reasonableness within professional norms” for a criminal defense
attorney.

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant
must prove that “counsel’s conduct so undermined the proper functioning of the adversarial
process that the trial cannot be relied on as having produced a just result.” Strickland v.

Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441,

442,334 S.E.2d 813, 814 (1985).

" The proper méasure of performance' is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume counsel
“rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. The Applicant must

overcome this presumption in order to receive relief. See Cherry v. Siate, 300S.C. 115,118,386



S.E.2d 624, 625 (1989).

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.
First, the applicant must prove counsel’s performance was deficient. Under this prong, attorney
performance is measured by its “reasonableness under prevailing professional norms.” Cher_ty V.
State, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466 U.S. at 688, 104 S. Ct. at
2065). Second, counsel’s deficient performance must have prejudiced the Applicant such that
“there is a reasonable probability that, but for counsel’s unprofessional errors,,_the result of the
proceeding would havé been different.” Cherry, 300 S.C. at 117-18, 386 S.E‘.'Zd at 625. “A
reasonable probability is a probability sufficient to undermine confidence in the outcome of |

trial.” Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997) (citing Strickland v.

Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984)).

The Respondent submits the Applicant cannot satisfy either requirement of the Strickland
v. Washington test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that cannot be conclusively refuted by the record. The Respondent requests an
evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 265, 305
S.E.2d 247, 248 (1983) (citing Norman v. State, 276 S.C. 278, 277 S.E.2d 707 (1981)).

v,

Applicant also alleges prosecutorial misconduct. Prosecutorial misconduct is not an issue
for post-conviction relief. Rather, this allegation is a direct appeal issues that is procedurally
barred by S.C. Code Ann. § 17-27-20(b). Post-conviction relief is not a substitute for an appeal.
Simmons v. State, 264 S.C. 417, 423, 215 S.E.2d 883, 885 (1974). A post-conviction relief

application cannot assert any issues that could have been raised at trial or on appeal. Drayton v.



Evatt, 312 S.C. 4, 8, 430 S.E.2d 517, 520 (1993). Applicant could have raised the issug of
prosecutorial misconduct on appeal. The failure to do so has waived this allegation as grounds
for relief. Furthermore, a knowing and voluntary guilty plea waives any non-jurisdictional
defec‘ts and defenses, including challenges to the sufﬁci_ency of the evidence. See Whetsell v.
State, 276 S.C. 295, 297, 277 S.E.2d 891, 892 (1981) (citing Rivers v. Strickland, 264 S.C. 121,

213 S.E.2d 97 (1975); State v. Fuller, 254 S.C. 260, 174 S.E.2d 774 (1970)). Therefore,

Respondent interprets Applicant’s allegation of prosecutorial misconduct as an allegation of

ineffective assistance of counsel. Regardless, it is applicant’s burden to prove actual

prosecutorial misconduct. Alabamé v. Smith, 490 U.S. 794 (1989).
V.
The Respondent denies gach allegation not expressly admitted, qualified or explained.
VL
WHEREFORE, having made its Return, the Respondent requests that a hearing be held

on those issues so requiring one.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

41
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By:

JOSHUA L. THOMAS -
Assistant Attorney General
Bar No. 100777

P.O. Box 11549
Columbis, S.C. 29211
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE )
)
) 2013-CP-21-1342
)
KESHA GRANT, #352697 )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
) :
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that
this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid: .

Tristan M. Shaffer, Esquire
1928 Barnwell St.
Columbia, SC 29201

DATED this 18™ day of December, 2013.
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State of South Caroclina ) Court of Common Pleas
’ ) Twelfth Judicial Circuit

County of Florence ) Case No.

Kesha Grant,
Plaintiff,

-Vs-

State of South Caroclina,

Defendant.

L N N L L WPy NI W )

April 15, 2015
Florence, South Caroclina

BEFORE:
The Honorable D. Craig Brown, Judge
APPEARANCES:

Frank C. Swaggard, Esquire
Attorney for the Plaintiff

Croom- Hunter, Esquire
Attorney for the Defendant

Krystal J. Smith
Court Reporter

2013-CP-21-1342

Transcript of Record
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KESHA GRANT - DIRECT BY MR. SWAGGARD
APRIL 15, 2015 ’

(WHEREAS this matter was scheduled for a post-conviction
relief hearing, the applicant appeared along with her
counsel of record. The hearing began at 12:30 p.m.)

THE COURT: Yes, sir, Mr. Hunter.

MR. HUNTER: May it please the Court.

THE COURT: Yes, si;.

MR. HUNTER: This is Kesha Grant versus the State of
South Carolina, 2013-CP-21-1342. Ms. Grant is incarcerated
with SCDC pursuant to the Florence County Clerk of Court’s
orders.

Ms. Grant was indicted at the July 2012 term of the
Florence County Grand Jury for homicide by child abuse, 2012-
GS-21-0886. She was represented by Mr. Scott P. Floyd.

On October 18tk, 2012, Ms. Grant pled guilty as indicted.
The Honorable Michael G. Nettles sentenced Ms. Grant to 27
years’ imprisonment. She.did not appeal. She filed this
post-conviction relief application on May 16%h, 2013. She's
represented here today by Mr. Swaggard, and the State is ready
to proceed.

THE COURT: Mr. Swaggard?

MR. SWAGGARD: Thank you, Your Honor. May it please the
Court. We’d call Kesha Grant to the stand.

THE COURT: Ma’am, if you would, come around.

THE CLERK: Please step up to the witness box. Step up

4.
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to the Bible. Put your left hand on the Bible and raise your
right hand as much as possible. Do you swear to pell the
truth, the whole truth, and nothing but the truth, so help you
God? |

THE APPLICANT: Yes, ma’aﬁ, I do.

THE CLERK: Okay. Please take a seat and state your name
for the record.

THE APPLICANT: My name is Kesha Grant.

MR. SWAGGARD: Thank you, Ms. Grant. You're going to
have to speak up because we're taking‘down everything you say.
Okay?

KESHA GRANT, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR. SWAGGARD:
Q: Ms. Grant, who was your lawyer in the charges that the
attorney general just read to the Court?

A: Mr. Scott Floyd.

Q: Do you know how Mr. Floyd came to be your lawyer?
A: He was appointed to me.
Q: Okay. How many times did you and Mr. Floyd have an

opportunity to speak to one another before you entered into a
plea agreement?
A: On a rough estimate, maybe ten to 15 times.

Q: Okay.
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A: As far as the case in itself goes.

Q: And how many days would you say it was from the day that
you were arrested and taken to county between the day that you
entered into your plea agreement?

A: It was exactly 622 days.

Q: 622 days and you spoke ten to 15 times?

A: Uh-huh.

Q: Okay. Were those conversations long conversations?
A: They were.
Q: Did you have an opportunity to ask him about your case

every time you saw him?
A: . Not every time, but I did ask him.
Q: Okay. Did you ask him specifically about the charges

that you had?

A: No, sir. -
Q: Okay. Did he explain to you your charges?
A: He only explained the homicide by child abuse, the

charge. He didn’t explain the (a) (1) or the (b)(1).
Q: When you‘say (a) {1) or (b)(l), do you mean the difference

in the subsections of --

A: Yes, sir.

Q: -- that statute?

A: Yes, sir.

Q: Okay. Did you ask him specifically about the differences
in --
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A: No, sir.

Q: ~~ those subsections?

A: I didn’t know the difference. No, sir.

Q: Did you even know there were differences?

A: I did not.

Q: Okay. Did you the two of you ever speak about possible

defenses to your case?

A: No, sir.
Q: . Did you ask him about any possible defenses to your case?
A: I did, and the only reason I don’t think he could have,

like I told you, was because probably the severeness of the
case. So I don’t —- to me in my opinion, I don’t feel like --
me, I couldn’t have come up with a defense. He probably could
have and I don’t know if he tried, but I did ask.

Q: It’s your belief that he didn’t try to come up with a

defense to your case?

A: I don’t believe he did.

Q: Okay.

A: And it may be because of the complexity of the case.

Q: Okay. Did you ever raise that question to him? Did you

tell him that you were concerned about that?

A: I did numerous of times.

Q: Okay. Did you ever ask him specifically about a defense
related to the cause of the child’s death?

A: No, sir.
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Q: Okay. Did you ask him to review her aﬁtopsy report with
you?

A: I did.

Q: Did he ever do that?

A: No, sir.

Q: Okay. How many times would you say you asked him about
that?

A: I asked him every time he would come. I asked him

specifically for my motion of discovery. I wanted everything
that came in. And the only reason I kept continuously asking
for that because, with me being charged with that, I wanted to
know exactly what was the cause of death because I kept asking
and I kept getting a different answer each time.

Q: Okay. So in the 622 days and the ten to 15 times you saw
him, is it your testimony that you asked him every time to
review the autopsy report?

A: I did. I did. And when I said i fought for it four
solid years for my autopsy motion of discovery, I fought for
it.

Q: Okay. Is your belief that if the two of you had sat down
and gone over it together, you may have been able to craft an
effective defense?

A: I believe so.

Q: Okay. And if you had been able to do that, would you

have pled guilty in this case?

-8-
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A: I believe I would have, but then on the other hand I
believe if I would have took it to trial -- and I know the --

I know what hand I was playing, but I do believe to some

|extent -- and I fight with it every day. I do believe that I

probably could have stcod a better chance.
Q: | Okay.. In your post-conviction relief application, you’re
alleging that Mr. Floyd was ineffective. 1Is there anything
that you’d like to tell the Court that I haven’t asked you
about why you believe he was ineffective?
A: I just felt like I -- in my opinion, I don’t feel like he
tried enough and the reason being because -- and I -- I don’t
know how to exactly word this. I just don’t feel like he
tried enough being that, for one, I should have been offered
-- and I looked this up in the law library, but I should have
been offered a mental evaluation for one because the state of
mind that I was in when I got in -- I'm not going to use this
as an excuse because right is right and wrong is wrong, but I
do feel like that should have been offered.

And when I looked that up, that was under 16-3-85, number
7, and it was McKnight versus State where she did not receive
a mental evacuation [sic].
Q: Do you mean a mental evaluation?
A: Evaluation. My bad.

THE COURT: Hold on a minute.

MR. HUNTER: Your Honor, I would just object to the

-0.-
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applicant testifying as to case law.

THE COURT: Well, for purposes of this hearing, she’s
cited a case and I'1l1l take it for that purpose only.

MR. SWAGGARD: Thank you, Your Honor.
BY MR. SWAGGARD:
Q: Do you believe if you had had a mental evaluation that
the outcome of this case would have been different, that you

might not have pled guilty?

A: I don’t know.
Q: Okay.
A: I don’t know.

MR. SWAGGARD: Your Honor, I have no more questions of
the witness.
THE COURT: Yes, sir, Mr. Hunter.

CROSS-EXAMINATION

BY MR. HUNTER:

Q: Hello, Ms. Grant.

A: How you doing?

Q: All right. How are you?

A: I'm all right.

Q: So you spoke that you -- you testified that you spoke

with Mr. Floyd about ten to 15 times prior to your plea?

A: Yes, sir.
Q: Okay. Did y’'all ever discuss going to trial?
A: It was discussed and I think I was scared out of it. 1In

210 -
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fact, I know I was scared out of it because that life sentence
kept being thrown in my face.

Q: Okay. Who was throwiné that in your face?- Mr. Floyd?
A: Mr. Scott continuously. And it scared me out of it
because I wanted to do it, but I was afraid of getting up
there and getting in front of twelve people. It being a
child, I already knew what the outcome was going to be, and
then he was throwing it in my face. So when T say I was
scared out of it, I waé scared out of it.

Q: So when you say you already knew what the outcome was
going to be, you knew that you would be found guilty?

A: Because -~ exactly.

Q: Okay. And so you pled guilty to avoid getting that life

sentence?
A: Exactly.
Q: Okay. All right. And you pled -- I believe this was an

open plea. So you pled not knowing what sentence you would
get; right?

A: I did not know.' And the only reason -- when I signed off
on the plea, I spoke with Scott before I did it. I should say
after I did it. And after I did it, he said you knqw that you
can get a life sentence, which I did not because from my
understanding he was supposed to have been talking to Mr. Ed
Clements as far as the 20 years go.' And I myself -- when I

saw Judge Nettles, I asked him about the 20 years. I spoke to

T11-
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Mr. Clements as well and he said that he didn’t have a problem
with me getting the 20 years, but he would just state the-
facts of the case, which he did.

Q: When did you speak to Mr. Clements? Was that the day of
your plea?

A: The day of my plea.

Q: Was Mr. Floyd with you when you --
A: No, sir.
Q: Okay.

MR. HUNTER: I beg the Court’s indulgence.
Q: Let’s move on to your guilty plea. Do you -- do you
recall when you pled guilty that Judge Nettles went over that
by pleading you were waiving your right to trial, your right
to question the evidence -- |
A: Yes, sir.

Q: -- et cetera? Okay. Do you remember telling Judge

Nettles that you were satisfied with Mr. Floyd’s services?

A: I do remember telling him that.
Q: Okay. But is it your testimony today that you’re not
satisfied?

A: And I'm going to tell you why I said that. And it was
more so I've never been in trouble and, when I did get in
trouble, I ended up getting in trouble for something real big
and again I was scared. And the only reason I said I was

scared because I truly felt like, if I went against Mr. Floyd,

-12 -
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I would have gotten in more trouble. I was in enough trouble.
Q: Okay. So you pled just because you were scared?

A: Exactly.

Q: Okay. Bﬁt -- but no one promised or threatened you?

A: No, sir.

Q: You did tell the judge that it was your decision to plead
guilty?

A: Uh-huh.
Q: Okay.
THE COURT: Is that a yes?
THE APPLICANT: Yes, sir.
THE COURT: Thank you.
THE APPLICANT: 1I’'m sorry. .Excuse me.
THE COURT: That’s okay.
BY MR. HUNTER:
Q: And you told the judge that you were pleading guilty

because you were guilty?

A: Yes, sir.
Q: Okay. Do you remember when the solicitor -- I guess it
was Mr. -- Mr. Clements went over the facts and then the judge

asked if you agreed with the facts?

A: I did. And I want to state something today and T just
mentioned it to my attorney. I'm going to run it past you.
When I said that, I asked Scott when we was standing in front

of the judge ~-- and I don’t know if he remembers it or not,

~13 -
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but I asked him was I supposed to agree to everythlng that was
being said in the courtroom. And when I asked that question,
I meant with the judge and the solicitor and everything, and
his specific answer to me was yes.

Q: Okay. But the judge also asked you -- he said if you

didn’t agree with something, you needed to speak up; right?

A: And I was scared.

Q: Okay. So you think you should have had a mental
evaluation?

A: I think it should have been offered. 1If it would have

made a difference or not, I don’t know because it was -- I was
neverbgiven it.

Q: Okay. Do you remember telling the judge that you didn’'t
have any physical or mental problems?

A: I was on -- and I do not remember that. I don’t want to

lie to you because I do not remember that.

Q: Okay.

A: But I was on medication in county and it was Paxil to be
exact.

Q: Okay.

A: And I just --

MR. HUNTER: And, Your Honor, this is on page -- the
bottom of page 4 and on to page 5.
BY MR. HUNTER:

Q: Do you recall now telling the judge -- well, the judge

- 14 -
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asked you are experiencing any kind of physical or mental
problem that could>prevent you from understanding what’s going

on, and you said no, sir?

A: . Huh-uh.

Q: You --

A: I don't remember that. I'm sorry. I don’t.

Q: Okay. Well, that’s fine. Do you remember telling the

judge that you understood all the questions he asked you?
A: I did.
Q: Okay. And telling him that you had answered truthfully
to all his questions?
A: Uh-huh.
Q: Okay. And then finally at the end of your plea you did
apologize; is that right?
A: ‘Yes, sir.
Q: Okay.
MR. HUNTER: That’s all I have. Thank you, Ms. Grant.
THE APPLICANT: Thank you.
MR. SWAGGARD: No‘more questions for this witness, Your
Honor.
THE COURT: All right. Ma’am, you may step down. Thank
you.
THE APPLICANT: Thank you.
MR. SWAGGARb: We’d call Scott Floyd, Your Honor.

THE COURT: Mr. Floyd, I'1ll remind yoﬁ you’re still under

-15 -
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oath.
MR. SWAGGARD: Thank you, Your Honor.
SCOTT FLOYD, being first duly sworn,
testified as follows:

DIRECT EXAMINATION

BY MR. SWAGGARD:

Q: Mr. Floyd, how are you today?
A: I'm fine. I hope you are.
Q: Thank you. I am. Mr. Floyd, you’ve heard Ms. Grant’s

testimony. Was that testimony as far as how you became her
attorney consistent with your recollection of this case? That

you were appointed?

A: That is correct.
Q: Was her testimony about meeting with you approximately
ten to 15 times over the span of 622 days -- is that

consistent with your reccllection of the case?

A: That may be about right. I -- you know, I generally tf?
to go down to the jail about once every month or six weeks or
so at least. And certainly, if she was in there and I was
representing her, I would have tried to have visited her each
time I went. So if it comes out to about that number, that
would probably be about right.

Q: Do you remember if at the outset of this case you had an
opinion as to whether or not Ms. Grant needed to try to plea

this case or if you thought it would go to trial?

-16 -
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A: You know, I mean I didn’t think her decision to plea was
-- was unwise. I mean I thought that it was probably a wise
decision.

Q: Did the two of you ever talk about potential defenses to
her charges?

A: Yes. I’m sure we did. You know, of course, in her
testimony she referenced cause of death and, you know, I
searched the hospital records to see if -- if'there was any
evidence that the nurses or doctors had maybe given the child
a dose of morphine or something like that that could have
caused the deafh, but I didn’t see any indication of anything
where the child had been administered any drugs in the nurses’
notes or anywhere else of that type.

Q: Do you have any specific recollection of discussing your
search through those records with Ms. Grant?

A: I'm pretty sure I did. I mean, you know, when I -- when
I went to see her in the jail, I had the file available and
anything that I had, you know, certainly I think we would have
talked about it.

Q: Do you remember he; asking you to give her a copy of an
autopsy report?

A: I don’'t remember specifically, but if she had asked me
for anything, I would have given it to her.

Q: Do you have any record of reproducing your file for her?

A: ‘} don’t have anything here, but I don’t have any record
=T
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of her requesting it either.
Q: Was this case high-profile?
A: I mean I don’t remember -- I mean I can’t remember. When

you say high-profile, what do you mean?

Q: Was there media coverage of the case?

A: I think at the plea there might have -- there might have
been a reporter there. I caﬁ't remember.

Q: Leading up to the case and up to the plea, you don't

remember any news coverage or anything like that?
A: I don’t remember. I mean nobody ever contacted me about
it

MR. SWAGGARD: I beg the Court’s indulgence. Your Honor,
may I have a moment just to confer with her?

THE COURT: Yes, sir.

(WHEREUPON, there was a pause in the proceedings.)

MR. SWAGGARD: Your Honor, I have no more questions for
Mr. Floyd.

THE COURT: All right. Mr. Hunter?

CROSS-EXAMINATION

BY MR. HUNTER:

Q: Mr. Floyd, just briefly, how long have you been
practicing léw?

A: Since -- well, I graduated from law school in ’'88 and
then took the bar. So I guess -- I guess towards the end of

88 I would have been licensed I suppose.

-18 -
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Q: And a_substantial portion of that has been criminal
defense?
A: Yes.
Q: Okay. And in what capacity were you appointed to this
case”?
A: Through the Public Defender’s Office.
Q: Were you the chief public defender af the time?
LA I don't -- no, I wasn’t.
Q: Okay.
A: I don’t think so.:
Q: Okay. And Ms. Grant testified that you met with her ten

or 15 times and I believe you said you thought that was
probably accurate?

A: Yeah. I mean I wouldn’t disagree with that number.

Q: Okay. Would you have filed Rule 5 and Brady motions in

this case?

A: Yes.

Q: Have any problems getting discovery from the State?

A: I don’t recall any.

Q: Okay. Would you have gone over it with Ms. Grant?

A: Oh, vyes.

Q: Okay. Did you discuss with her her -- her version of the

events or facts?
A: I did.

Q: I bel;gve you testified you thought it was probably in

-19-
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her best interest to plea. Did you discuss any possible
defenses she might have?

A: Yes.

Q: Okay. _Did -~ did she have any real viable defenses in
your opinion?

A: Well, you know, my feeling was that her decision to plea
was —- was probably wise. I mean I didn’t feel that any

defenses that she might have tried to presentvwefe going to

fly.

Q: Okay. Did you discuss the elements of the charge with
her?

A: VI’m sure I did.

Q: She referenced thé subsections in the statute. Are you

familiar with that?

A: I mean I can't -- I can’'t sit here and cite the
subsections. I mean I know that the sub -- I know that the
section that she pled under dealt with abuse and neglect.

Q: Do you feel the plea -- the charge and the plea would --
the charge -- I mean let me rephrase. Do you feel that she
was charged appropriately? -

A: Yes. I mean the -- there had to be evidence of abuse or
neglect, which included failure to seek medical treatment even
if there was no abuse under that section, and I believe the
penalty for that was 20 to life.

Q:,; Okay.

-20 -
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A If it led to the death of the child.

Q: Did Ms. Grant ever tell you that she wasn’t guilty?

A: I don’t remember her ever saying I'm not guilty. I mean
she told, me what her --

Q: Okay.

A: -- what her role in the whole thing was.

Q: Okay. She admitted to what she had done?

A: Once again, she -- yeah. I mean she -- she.told me what
she says she did or didn’'t do. I mean whether that’s accurate

I don’t know, but --

Q: Prior to her plea, did you review her constitutional
rights?

A: Yes.

Q: Okay. Did she ever tell you that she didn’t understand
anything?

‘A: . I don't remember her saying that.

Q: You don't recall whether or not y’all had any problems
communicating?

A: No, sir.

Q: Okay. Did you feel it was necessary to have her
evaluated?

A: No. I mean I never felt like she didn’t understand legal
proceedings. I mean I had no reason to believe that.

Q: Okay. Did she kind of -- she testified that she kind of
felt like she wgiiforced to plead guilty. Was it -- whose

1
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Clements would have spoken to her outside of my presence.

decision in your opinion was it to plead guilty?

A: It was her decision.

Q: Okay. Did she ever indicate to you that she wanted to:go
to trial?

A: No.

Q: Okay. We’ve addressed the autopsy report. You don’t
recall her asking you for a copy of that?

A: I mean I don’t recall.

Q: Okay. Do you -- do you recall -- she testified a few
minutes ago that she had a conversation with Solicitor
Clements on the day of her plea where he said that she could
plea to 20 years. Do you have any idea what she’s.talking
about there?

A: I have no clue and I -- I don’t know why Ed or Mr.

Q: Okay.
A: I mean I have no idea.

Q: That would be —-

A: That’s the first time ever hearing about that is today.
Q: That would have been highly unusual?

A: It would have been very unusual.

0: Okay.

MR. HUNTER: I beg the Court’s indulgence.
THE COURT: All right.

MR,  HUNTER: That’s all I have. Thank you, Mr. Floyd.

-22- B
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THE WITNESS: Thank you.

THE COURT: Anything further?

MR. SWAGGARD: No further gquestions, Your Honor.

THE COURT: Sir, you may step down. Thank you.

MR. SWAGGARD: Your Honor, that’s the applicant’s case.

THE COURT: All right. Anything by way of argument?

MR. SWAGGARD: Your Honor, we're going to rest on the
application and on the testimony offered here today.

THE COURT: Mr. Hunter, anything by way of argument?

MR. HUNTER: No, Your Honor. I think the record is
clear.

THE COURT: All right. 1I’11 take a look at it. 1I'11 let
you all know. |

MR. SWAGGARD: Thank you, Your Honor.

(WHEREUPON, the proceedings ended at 12:52 p.m.)

——- END REQUESTED TRANSCRIPT ---
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STATE OF SOUTH CAROLINA )  INTHE COURT OF COMMON PLEAS
COUNTY OF FLORENCE )  TWELFTH JUDICIAL CIRCUIT
’ | ) ' =3
Kesha Grant, #352697, ) CaseNo.2013-CP-21-1342« 2 <
) 5 % 2
Applicant, ) o T
) 525
o
v ) ORDER OF DISMISSAI=",, =
) oz ©
State of South Carolina, ) = T
) @ H
Respondent. ) <
)

This matter comes before the Court by way of an Application for Post-Conviction Relief
filed May 16, 2013. Respondent made a Rét\im on or about December 18, 2013. The Court
convened an evidentiary »hearing into thé matter on April 15, 2015, at the Florence County
Courthouse. Applicant was present at the hearing and represented by Frank C. Swaggard,
Esquire. J. Croom Hunter, Esquire, of the South Carolina Attorney General’s Office, represented
Respondent. | |

Applicant testified on her own behalf at the eyidentiary hearing. Applicant’s plea counsel,
Scott Floyd, Esquire, also testified. The Court had before it a copy of the plea transcript, the
;ecords of the Florence County Clerk of Court regarding the subject convictions, Applicant’s
records from the South Carolina Department of Corrections, and the pleadings in this matter.
The Court finds as follows: |

1. PROCEDURAL HISTORY

The Applicant is incarcerated with the South Carolina Department of Corrections |

pursuant to the Florence County Clerk of Court’s orders of commitment. The Applicant was

indicted at the July 2012 term of the Florence County Grand Jury for homicide by child abuse

ceameE AT




(2012-GS-21-0886). Scott P. Floyd, Esquire, represented the Applicant.
On October 18, 2012, the Applicant pled guilty as indicted. The Honorable Michael G.
Nettles sentenced the Applicant to twenty-seven (27) years imprisonment. The Applicant did not

appeal her plea or sentence.

II. ALLEGATIONS

In her application, Applicant alleged she is being held in custody unlawfully for the

following reasons:

1. Imeffective assistance of counsel.
a. Failure to thoroughly prepare for and challenge the State’s case.
2. Applicant claimed she was improperly charged under the statute.

III. FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court has reviewed the record in its éntir;ty and has heard the testimony and
arguments presented at the evidentiary hearing. The Court has further had the opportunity to
observe each witness who testified at the he@g, and to closely pass upon their credibility. This
Coﬁrt finds Counsel’s tes'timvc;ny cr'éd.il;le and. Applicant’s tesﬁﬁony not' c.:xh-.e.dible. The Court has
weighed the testimony accordingly. Set forth below are the relevant findings of fact and
.conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

A. Summary of Testimony

Applicant testified at the PCR hearing that she was represented by Scott Floyd, Esqﬁirc,
at her plea. Applicant testified she and Counsel met approximately ten to ﬁ_ftéen times prior to
the plea. Applicant testified 622 days elapsed between her arrest and her plea. Applicant testified
she and Counsel had many long conversations, but they never discussed any possible defenses
she could raise. She testified Counsel did not thoroughly explain the charges she was facing, and
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she thought she was inappropriately charged. Applicant testified she asked Counsel to review the
autopsy report with her because she wanted to know the official cause of death, but he never did.
Applicant claimed her mental competency should have been evaluated.

On cross-examination, Applicant acknowledged she recalled the plea judge going over

the constitutional rights she was waiving by pleading guilty. Furthermore, she acknowledged that

she told the plea judge she was satisfied with Counsel’s performance and had no complaints.
Applicant acknowledged she admiﬁed her guilt to the plea judge, agreeing w1th the facts recited -
by the solicifor, and she told the judge she wanted to plead guilty. Applicant also confirmed that
she pled guilty because she knew she would be found guilty at tnal, and she wanted to avoid a
life sentence. Fiha]}y, Applicant testified shé spoke to Solicitor Clements the day of theA pléa
without Counsel present.

Counsel testified he has been practicing since 1988 with a substantial portion of his
career devoted to criminal defense. Counsel testified he represented Applicant in his capacity as
the 'fwelfth Circuit Public Defender. CounseI tesﬁﬁcd he filed Rule 5 and 'm ﬁnotions, and he
received discovery from the State. Counsel testified he reviewed the discovery materials with
Applicant and discussed her version of events with her. Counsel testified Applicant did not have
any viable defenses to raise at trial because of the overwhelming nature of the evidence. Counsel
testified Applicant’s estimation that he met with her 10-15 times was correct. Counsel testified
he goeé to the jail and visits his clients on a monthly basis. Counsel testified he reviewed the
rights Applicant would waive by pleading guilty, and he never had trouble communicating with
Applicant. Counsel testified Applicant never indicated she did not understand their-
conversations, and Counsel had no reason to believe Applicant was not competent. _Cou;lsel
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testified he thought the charges brought by the State were appropriate. Counsel testified he could
not specifically recall whether he went over the autopsy report with Applicant, but he did review
discovery with ber. Finally, Counsel testified he did not believe Solicitor Clements would have
spoken to Applicant outside of his presence the day of the plea.

B. Ineffective Assistance of Counsel

In this post-conviction relief action, Applicant bears the burden of proving the allegations

in her application. Bufler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985) (citing Griffin

v. Martin, 278 S.C. 620, 300 S.E.2d 482 (1983)). Where the application alleges ineffective

ass1stance of trial counsel as a ground for relief, Applicant must prove trial counsel’s “conduct so
undermined the proper functioning of the adversarial process that the trial cannot be relied ﬁpon
as having produced a just result.” Id. (citing Strickland v. Washington, 466 U.S. 668, 686
(1984)). - |

The proper measure of performance is whether trial counsel provided representation

within the range of competence required in criminal cases. Id. (citing Strickland, 466 U.S. at

687; Turner v. Bass, 753 F.2d 342 (4th Cir. 1985); Marzullo v. Maryland, 561 F.2d 540 (4th Cir.

1977)). The Court strongly presumes trial counsel rendered adequate assistance and made all

significant decisions in the exercise of reasonable professional judgment. Id. (citing Strickland

466 U.S. at 690). Applicant must overcome this presumption in -order to receive relief. Cherry

v. State, 300 S.C. 115, 118, 386 S.E.2d 624, 625 (1989).

—‘ The Court applies a two-pronged test in evaluating allegations of ineffective assistance of
tral counsel. Id. at 117, 386 S.E.2d at 625. First, Applicant must prove trial counsel’s
performance was deficient. 1d. Under th1s prong, the Court measures trial counsel’s
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performance by its “reasonableﬁess under prevé.iling professional norms.” ]d. (citing Strickland
466 U.S. at 688). Second, trial counsel’s deficient performance must have prejudiced Applicant
such that “there is a reasonable probability that, but for counsel’s unprofessional errors, the result
of the proceédiﬁg would havé been different.” Id. at 117-18, 386 S.E.2d at 625.

This Court finds Applicant has failed to show Counsel’s performance fell below an
objective standard of reasonableness. Counsel’s testimony indicated he was extremely familiar
with the facts of Applicant’s case. ‘This Court finds Counsel met with Applicant an adequate

number of times and was familiar with the discovery materials. Counsel testified that he felt the

charges brought by the State were appropriate, and he had no basis for challenging them. This

Court further finds that based upon the solicitor’s recitation of the facts at the plea colloquy,
combined with Counsel’s tesﬁmbny at the PCR hearing, the evidence against Applicant was such
that it was in Appﬁcant’é best interest to go forward with the plea. As such, Applicant has failed

to show ineffectiveness of counsel, and the allegation is without merit.

C. Involuntary Guilty Plea

Although not specifically alleged, ﬂﬁs Court finds Applicant’s allegations could be

construed as a.lleging‘her plea was involuntary. This Court finds the allegation to be without

“merit.

In post-conviction relief cases, an applicant asserting a’ constitutional violation must

frame the issue as one of ineffective assistance of counsel. See Al-Shabazz v. State, 338 S.C.

354, 363, 527 S.E.2d 742, 747 (1999) (citing Drayton v. Evatt, 312 S.C. 4, 9, 430 S.E.2d 517,
520 (1993)). An Applicant who pleads guilty on the advice of counsel may collaterally attack

the plea ohly by showing that (1) counsel was ineffective and (2) there is a reasonable probability
: 5
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that but for counsel’s errors, the Applicant would not have pled guilty and would have insisted

on going to trial. Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001) (citations

omitted). An Applicant alleging her guilty plea was induced by ineffective assistance of counsel
must prove that counsel’s advice was not “within the range of competence demanded of

attorneys in criminal cases.” Hill v. Lockhart, 474 U.S. 52, 56, 106 S. Ct. 366, 369 (1985);

Bennett v. State, 371 S.C. 198, 204, 638 S.E.2d 673, 675 (2006).

To find a guilty plea is voluntarily and knowingly entered into, the record must establish
the applicant had a full understanding of the consequences of her plea and the c;harges against
her. See Boykin v. Alabama, 395 U.S. 238, 243-44, 89 S. Ct. 1709, 1712 (1969). In Boykin, the
United States Supreme Court held that before a court can accept a guilty plea, a criminal
~ defendant must be advised of the constitutional rights they are waiving. Id. at 243, 89 S. Ct. at
1712. Specifically, the accused must ‘be aware of the pﬁvﬂege against self-incrimination, the

right to a jury trial, and the right to confront one’s accusers. Id. Moreover, a criminal defendant

entering a éuilty plea “must be aware of the nature and crucial elements of the offense, the:

maximum and any mandatory minimum penalty, and the nature of the constitutional rights being

waived.” Pittman v. State, 337 S.C. 597, 599, 524 S.E.2d 623, 624 (1999) (citation omitted). A

criminal defendant’s knowing and voluntary waiver of statutory or constitutional rights in a

guilty plea “must be established by a complete record, and may be accomplished by colloquy
between court and defendant, between court and defendant’s counsel, or both.” Roddyv v. State,
339 S.C. 29, 34, 528 S.E.Zd.418, 421 (2000).

_ When determining issues relating to guilty pleas, the court will consider the entire record,
including the transcript of the guilty plea, and the evidence presented at the post-conviction relief
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hearing. Anderson v. State, 342 S.C. 54, 57, 535 S.E.2d 649, 657 (2000).

This Court has had the opportunity to review the testimony from the PCR hearing, as well as
the guilty plea transcript. and finds Applicant knowingly, intelligently, and voluntarily entered her
guilty plea. Applicant has presented no credible evidence to the contrary. Applicant’s testimony that
she pled guilty to avoid the possibility of a conviction and harsher sentence clearly shows Applicant
was well aware of her actions and proceeded forward with her plea after weighing the pros and cons of
such a decision. As such, this Court finds the allegation is without merit.

D. All Other Allegations

As to any and all allegations that were raised in the application or at the hearing in this matter
and not specifically addressed in this order, the Court finds Applicant failed to present any evidence
regarding such allegations. Accordingly, the Court finds Applicant has abandoned any such
allegations.

IV. CONCLUSION

Baééd 6n the.foregoin.g, the Court finds ‘and wﬁcllidéé Appﬁ@t has not estr;tblished any -
constitutional violations or deprivations that would require this Court to grant her application.
Therefore, this application for post-conviction relief must be denied and dismissed with prejudice. |

The Court notes Applicant must file and serve a notice of appeal within thirty (30) days from
receipt of written notice of entry of judgment to secure the appropriate appellate review. See Rule 203,

SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991), Applicant has a right to

appellate counsel’s assistance in seeking review of the denial of post-conviction relief. Rule 71.1(g),

SCRCP, provides that if Applicant wishes to seek appellate review, her post-conviction relief attorney
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must serve and file a notice of appeal on Applicant’s behalf. Applicant and her attorney are directed to
South Carolina Appellate Court Rule 243 for appropriate procedures for appeal

IT IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and dismissed with prejudice
and

2. Applicant must be remanded to the custody of the Department of Corrections to
complete service of his sentence.

AND IT IS SO ORDERED this // day of % ,201S.

D. CralG BROWN
Presiding Judge
Twelfth Judicial Circuit

%«f , South Carolina
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Against the Peace and; dlgmty of the State, and contrary to the statute in such.¢
Av1ded

E.L. CIementsf*_lJI ~
TWELFTH CIRCU[T SOLICITOR




S"fAZ‘B()hF SOUTH'CAROLINA O ) IN THE COT™ T OF GENERAL SESSIONS
COUNTY OF Florence g ; \ _
STATE VS. ) INDICTMENT/CASE#: _ 2012-GS-21-00886
Kesha Grant )  A/W# _M273089
AKA: _ )  Dateof Offense: _1/25/2011
Sex: F Age: 24 )  S.C.Code § :_16-03-0085(A)(1)B)(1)
iss# _ )  CDRCode# _ 2356
s ) _
CIW,State,le. F]orence, SC 29501 SENTEN S ET
DL#: SID#: % CE SHE
*CDL Yes[ ] No[[] CMV Yes[] No[] Hazmat Yes[ ] No[]]
In disposition of the said indictment comes now the Defendant who was [J CONVICTED OF or XIPLEADS
TO: Murder / Homicide by child abuse (20Y to Life)
in violationof § 16-03-0085(A)(1)(B)(1) of the S ode of Laws, bearing CDR Code # 2356
[T] NON-VIOLENT E'\ VIOLENT _JSERIOUS (V/{QMOST SERIOUS [JMandatory GPS(CSC [1817-25-45
‘ w/minor 1st or Lewd Act)
The charge is: dicted, [ |Lesser Included Offense, D Defendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is: thout Negotiations or Recommendatxon, [ Negotiated Sentenc o D Recommendation by the State,
ATTESTr o . . . . @Q- e e : £ .. Oc |-
éle'menm, I, E. L SC Bar# Defendant - i_(Q‘Lc Bar#
WHEREFORE, the Defendant is commited to the [ State Department of Corrections, [] County Detention Center,
for a determinate term of days/month @ [] underthe Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of =~ days/months/years and/or payment

of 3 ; plus costs and assessments as applicable*; the balance is suspended with probatioﬁ for

months/years and subject to South Carolina Department of Probauon, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference. .

ONCURRENT or [0 CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections
(] The Defendant is to be placed on the Central Regiétry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal

Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition. .

SPECIAL CONDITIONS:
E]RESTITUTION [] Deferred [] Def. Waives Hearing [ ] Ordered  PTUP B A
Total: § plus 20% fee: $ = days/hours Public Service Employrﬁe}xt “;j .4
Payment Terms: : Obtain GED O .;';’ x‘*%“ C'ad?
[OJ Set by SCDPPPS : Attend Voc. Rehab. or Job Corp. L REBN
: " May serve W/E begining S o S

. . . N ™ 3.,
Recipient: Substance Abuse Counseling O & &
*Fine: - 230y

3 Random Drug/Alcohol testing I VN2
§ 14-1-206 (Assessments 107.5 %) 5 Fine may be pd. in equal, consecutive wcekly/monthly") =
§ 14-1-211(A)(1) (Conv. Surcharge) $100 m pmts. of $ beginning €3 '« g;;\
§ 14-1-211(A)(2) (DUI Surcharge) $100 "5 . s —_— =
5 56-5-2995 (DUI Assessment) $12 5 ______ paidto Public Defender Fund (, &
3 56-1-286 (DU Breath Test) $25 3 Other:
>roviso 47.9 (Public Def/Prob) $500 $
3 14-1-212 (Law Enforce. Funding) . $25 $
3 14-1-213 (Drug Court Surcharge) $150 3
J 50-21-114(BUI Breath Test Fee) $50 £
} 56-5-2942(J) (Vehicle Assessment) $40/ea § [J Appointed PD or appointed other counsel,
'roviso 90.5 (SCCJA Surcharge) 85 $ &§.00 § 47.12 requires $500 be paid to Clerk
% to County (if paid in installments) 5 during probation. -
‘OTAL ' W 7 - ‘
. Presiding Judge
“lerk of Court/ Deputy Judge C f de: g 177)
‘ourt Reporter: Sentence Date: 10/2/7
<7

CCA/217 (03/2011)



