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Full name and prison number (i any) of Applicant. )
)
)
)
)
)

s FEB

IN THE COURT OF COMMON PLEAS

V. APPLICATION FOR

State of South Carolina POST-CONVICTION RELIEF

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and veified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make cle to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exeise
care to assure that all answers are true and correct,

If the application is takenin forma pauperis it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay théees and costs
of the proceedings. When the application is completed the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.

1. Place of detention L, .. T PO. EQ:_QQS' E}&Gev‘a“e, S . Q94ia.

2. Name and location of Court which imposed sentence MQDGQIREL&&}D(\S

3. Name(s) of co-defendant(s) (ifany) .~ Pidkens Sooth Camlina.

4. The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed: s ) ,
@ 43-1183 CSC - 93- 1784 Ak Yintent 1o commit ot

(b) - . ‘ -9 -|./ 5K, Ic:‘o;rYL-QB'\"]gT. ARWT K
(0 4943-1188 &)r%\qnd_ ~93-i189 Bura\cmé a du:p\\mﬁ_

The date upon which sentence was imposed and the terms of the sentence:

@  Fenh.88 1994 () L& sentences and (Gid) (eaca

(b)

(4
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(c)

Check whether a tinding of guilty was made:

(a) after a plea of guilty

(b) after a plea of not guilty x/

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
\jos

[f you answered “yes” to (7), list:

(a) the name of each Court to which you appealed:
L SC Sooceme. Cenct

i1

11l

(b) the result in each such Court to which you appealed:

L Denied

1.

() the date of each such result:

i Oex, 5 18469

1.

(d) if known, citations of any written opinion or orders entered pursuant to such
results:
i Memormndom O‘D‘\r\\c)(‘\ No. 95- Mo- 213,

i1

11,

If you answered “no” to (7), state your reasons for not so appealing:

(a)
(b)
(c)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

Revised 372003
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1.

12.

(a) See. Attachme n“\'# \
(b)
(c)
State concisely and in the same order the facts which support each of the grounds set out
in (10): | "

@ _See. AMiachment |

(b)

(c)

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? \:tps

(b) any petition in State or Federal Courts for habeas corpus or post-convictions

relief? Mo

(c) any petition in the United States Supreme Court for certiorari other. than petitions,

if any, already specified in (8)? __ ()N knnnﬂ_
(d) any other petitions, motions or applications in this or any other Court? \ ;-2:5

[f you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

Aa)——the-speeific-mature-thercof Due 4o \QQK Or PF;OchCOmQO"S

i 1t is r\eqr\%gmpossiblp +n simmacize.

i \gr'\or actions \oidh exac-k(g%_gmg\%,_

111,

1v.

(b) the name and location of the Court in which each was filed:

I

i1.

1il.

1v.

(c) the disposition thereof:

L.

.

il

Revised 3/2003
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14.

15.

16.

iv.

(d) the date of each such disposition:

i Sooe . QL 1997

1v.

(e) if known, citations of any written opinions or orders entered pursuant to each such
disposition:

1.

ii.

ii.

v.

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

If you answered “yes” to (14) identify:
(a) which grounds have been presented:

1.

il.

i,

(b) the proceedings in which each ground was raised:

1.

il.

il

[f any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

(a)
(b)
(c)

Were you represented by an attorney at any time during the course of:

Revised 372003



18.

19.

20.

(a)
(b)
(c)
(d)

(e)

your arraignment and plea? _\apc
Jd

your trial, if any? (0 Q

your sentencing? (109
8]

your appeal, if any, from the judgment of conviction or the imposition of

sentence? e Q
R\
preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(a)
.

1.

il.

(b)

11,

the name and address of each attorney who represented you:

Ll am Cam\freu Esoum

_Qober_ﬂ.j)ndg.&&ppghn%e B ooder

Bt e)roc\u

the proceedings at Wthh each such attomney represented you:

Tral_ond Son%enc\}\ce)_

Tuceck Apneal

PCcR

State clearly the relief you seek in filing this application:

Reuerse Convichion  Nocate, Sentence . Rermand ec&zy‘fﬁc\

Are you now under sentence from any other court that you have not challenged?

No

Revised 3/2003
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STATE OF SOUTH CAROLINA 75 FEB) 5 PM Y 0M
) VERIFICATION

County of CLE‘QK GT COURT

PICKENS COUNTY
I, , being duly sworn upon my oath, d@%‘?}‘? iand:say that] have subscribed to the foregoing
application; that [ know the contents thereof: that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and
that the matters and allegations therein set forth are true.

Larsy cambeel/) 2R 15

5 nd
SWORN to and subscribed before me this 2,
day of FQH 200

Sidnrors P ek as)
~— \ Notary Public |

My Commission Expires: mau‘ 2(@, ZQ 2/6

Revised 3/2003



APPLICATION TO PROCEED WITHOUT PAY
OF COSTS AND AFFIDAVIT ichad: S PMY 05
IN SUPPORT THEREOF CLER‘( GF COURT
ANRVEN i
[, , hereby apply for leave to proceed in this action without prepayment o eé d%% %tslb‘fTY

security therefor. In support of my application I declare under penalty of pefju t‘ljlat theCLINA
following facts are true:

() I am the applicant in this action and I believe | am entitled to redress. '

(2) Because of my poverty [ am unable to pay the costs of said proceeding or give
security thereof.

LazrrV Fvomb red)
Applicant
SWO{FN or atfirmed to and subscribed before me this
Z day of J— €b ,201S.
dpwb\ 0LoNAN \R \./L/\_;\ GV *‘
\ Notary Public—""

My Commission Expires:mati Z(pl, m Z,G

Revised 3/2003
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hours ‘Dr}or‘ to PCR heOr'\r\caf.. See. V.S vs.
Cronic , Hbb V.S 648, 104 S. G+ 2028, 8o L.Ed 24
51, GQB"'D. Counsels P@f-@oﬁ’nance, LoAsS ;mpede,d
when PCR gudcae, \'%nored request $or continua -
ace. ond Proceded wo rih hecrina— which d-&fzri-
ved QPP\{CQn"FvCQir‘ i\eor'\nca,, ncleded bot not -
mit+ed Yo,-the followst ng:

D Coonsel was denied +ime. 4o irweericGa-\e, , de-
Velope, ond present all available, levant and
admissible evidence.,

D Counsel Who was woexﬂs\\a vakamiliar L\J.H"h
cose, e%oe_s-}ec\ ‘e, ‘o | (\\fes-\»{cdcx’}e, m;ss‘“%
coort decuments Wwos \%ncred h(} PCR dudcd&

&) APP\[cc\rﬁ- claims in Fhe Centext of +his case,
o whnieh, the sucround ing. Circomstances made

it %o unlikely-Hhat ot owyer coold provi de.
effective. assistance that ineffectivness s P

Par\nd, presLm ed.

® Aoplrcont centends he weas depﬁ\ved of s
"one. e of e C\PP\Q,



APPhb’Q(ﬁ_ a QSPQC+%\\H” (‘QCB&Q.S{'S "l~fr\i8 C,OUf"’f
4o cdnomﬂ- \eo«ve,‘ +o Qme(\d PCR oPPh_Qairsc?n Qace-
ordh +o addihienal infarmation which s ey -
ealed Fhoogh c\]scmend.,
\
T LARRY NORMAN CGAMBREL Stode, porsuow& Ao
8 UV,S_C, T4 undex Panq\ﬂa opperd\ﬂdr- “Hrod
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The State of South Carolina
OFFICE OF THE ATTORNEY GENERAL

CHARLES MoroNY CONDON
ATTORNEY GENERAL

=3

December 21, 1995 oo O

e ==

Snh S

= ':;; S e

Honorable Oliver A. Nealy e had
Clerk of Court, Pickens County NESIEE
Post Office Box 215 ClR 3
Pickens, South Carolina 29671 - =
‘ o

e

Re: Larry Norman Gambrell, 209770 v. State
95-CP-39-711

Dear Mr. Nealy:

The above-referenced individual has filed an Application for
Post-Conviction Relief in the Circuit Court and needs to have an
attorney appcinted to represent him. If you will appoint an
attorney and let me know his or her name, I will send him or her a

copy of our file in this matter.
If you have any questions with regard to this matter, please
let me know.

Sincerely,

;7%%;;?2;0/,;%??/22?45 &a%kz

Matthew M. McGuire
Assistant Attorney General

P siap i s0053.4381

Trigenone: 03730070

Btk O D svis R g Torea, SO 2935y
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, oo CIVIL RECORDS 898-5852
Gffice of Clerk of Court CRIMINAL RECORDS 898-5864
PICKENS COUNTY FAMILY COURT 898-5560

OLIVER A. NEALY, CLERK
P. 0. BOX 215
PICKENS, S. C. 29671

September 5, 1996

TELEPHONE (864) 898-5866
FAX (864) 898-5863

Mr. Matthew M. McGuire
Assistant Attorney General

P O Box 11549
Columbia, SC 29211-1549

62TT WY g1 JNY 81w

RE: Case #95-CP-39-711 (Larry Norman Gambrell)
Dear Mr. McGuire:
The attorney for Mr. Gambrell has been changed to Bill Godfrey

after being informed that Cheryl ‘Aaron was the prosecuting attorney

in this case. Please reflect your records to show this.

Sincerely,

Oliver A. Nealy
Clerk of Court

Copy with File
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF ) PICKI:NS :
L OURT OF COMMON PLZ; CASE NO. % -cp-39- ,Q/# 7//
| m/érz/ / ﬁgﬁL /7 /fm% C@Mm’w

OO f“
o =
i Lo S =
-
- _— o~
PLAMTIFF(S) DEFEMDANT(S) ,'r:::: =
-
- L, B
CHECK QNE: | 2%,= =
(] JURY VERDICT. This acllon came before the court for a trial by jury. The issues |m;1,9§31 wried and
a verdlcl rendered = > M ;
- :_"‘: _7:" <o
( DECISION 8y THE COURT. This action came to trial of hearing before the courL ’Fhe |ssu;§have
been tried or heard and a decision rendered. S5 S
(] ACTION DISMISSED (CHECK REASON): [ JRule 12(b), SCRCP; [ JRule g;lgj,::S?CR(;P (Vol.
Nonsuit): [ ] Rule 43(k), SCRCP (Settled); { |Other- - I’:
- w
() ACTION STRICKEN (CHECK REASON): ( JRule 40()) SCRCP, [ ]Bankrup(cv [ ]Oll\cr-

1S ORDERED AND ADJUDGED: [ ]Ses attached order; ]Slalcmcn( ofJudgmenl by the Court:

[’mbwu/ % Bradly 2ers W Wmﬁ/

Da(ei at PICKEUS . South Carolina, llns 2 ¢ dayof J///ZC/
19 .

PRESIDING JUDGQ
This judgment was enlercd on the 21 da) of

19 E 7 and a copy mailed first class this
day of

record or to partjes (when appearing pro se) as

follows

ﬁwﬁ/ /Zw%u

ATTORMEY(S) FOR THE PLAINTIFT(S) @ TTTORMEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
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LARRY NORMAN GAMBRELL - CROSS-EXAMINATION BY MS. COSBY +e

Q. Did you have an occasion to talk with me last
night?

A. Yes, ma'am.

Q. Did you fully understand our conversation?

A. VYes, ma'am.

Q. You understood that I've read the transcript é%;%ﬁ?
you had in this trial? ;?;?%%

A. Yes, ma'am. E;;;?

Q. Are there any other complaints other than thé%égégo

lineup, the serology versus DNA and your ability to take the
stand, those three things? Excuse me, those four things, the

seating of the juror, John R. Head. Any other complaints you

have against Mr. Godfrey?

A. No, ma'am.
Q. Any other complaints against Ms. Aaron?
A. I can't understand why she waited -- I had her

twice. Once through the trial, and the night before I went
to trial she disappeared. Then they appointed me her for
this hearing, and then the nicht before I come to this
hearing, she disappears again. I just don't understand.

MS. BRADY: Thank you, Mr. Gambrell. Please answer

any questions Ms. Cosby has for you.

CROSS-EXAMINATION

BY MS. COSBY:

Q. Mr. Gambrell, your complaint to Ms. Aaron is

®

62TITuWy g1 Iy sig
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STATE OF SOUTH CAROLINA “EfiS CORYTHE COURT OF COMMON PLEAS
SULTY €/ 22015\.CP-39-0172

COUNTY OF PICKENS

Larry Norman Gambrell,
S.C.D.C. No. 209770,

Applicant,
CONDITIONAL ORDER OF DISMISSAL
\'8

State of South Carolina,

Respondent.

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed February S, 2015. The Respondent made its Return, requesting the application be
summarily dismissed.

L

The Applicant is confined in the South Carolina Department of Corrections pursuant to
orders of commitment of the Clerk of Court for Pickens County. The Applicant was indicted at
the October 1993 term of the Pickens County Grand Jury forI first-degree criminal sexual conduct
(CSC) (1993-GS-39-1783), assault with intent to commit first-degree CSC (1993-GS-39-1784),
two counts of kidnapping (1993-GS-39-1785, -1786), assault and battery with intent to kill
(ABWIK) (1993-GS-39-1787), and two counts of first-degree burglary (1993-CP-39-1788, -
1789). He was represented by E.P. “Bill” Godfrey, Esquire.

After the State called the case to trial, the Applicant was found guilty. On March 1,
1994, the Honorable C. Victor Pyle, Jr. sentenced him to concurrent sentences of 30 years for

first-degree CSC, 30 years for assault with intent to commit first-degree CSC, 10 years for each

®



count of kidnapping, 10 years for ABWIK, and life imprisonment for each count of first-degree
burglary.

A notice of appeal was filed at the South Carolina Supreme Court. Robert M. Dudek,
Esquire of the South Carolina Office of Appeilate Defense perfected the appeal in the form of an

Anders' brief. The Supreme Court dismissed the appeal. State v. Gambrell, Op. No. 95-MO-

312 (S.C. Sup. Ct. filed October 5, 1995).
1995-CP-39-0711

The Applicant filed a PCR application on December 14, 1995 (1995-CP-39-0711). The
Applicant raised the following issues:

1. Ineftective assistance of counsel:

a. Lack of preparation.

b. Failure to vigorously cross-examine witnesses.
c. Lack of communication with the Applicant.
d. Failure to develop exculpatory forensic evidence of blood samples

and semen stains.

In an “Amendment to Application for Post-Conviction Relief” filed July 12, 1996, the

Applicant made the following allegations:

1. Denial of due process.

2. “{O]ne juror knew the Applicant and Applicant knew him and that there
has been conflict between Applicant and this alleged juror.”

3. “[T]he alleged juror was prejudicial and as well as bias toward the
Applicant.”

4, Trial counsel “knew that the Applicant knew the alleged juror as wel] as
the juror knowing the Applicant.”

5. Trial counsel “should of brought these issues up conceming the alleged
juror to the trial courts attention and should have motioned the court for a
mistrial.”

An evidentiary hearing was held on April 28, 1997 at the Pickens County Courthouse.

" Anders v. California, 386 U.S. 738, 87 S. Ct. 1396, 18 L. Ed. 2d 493 (1967).

32




Patti Brady, Esquire represented the Applicant. The Honorable Thomas L. Hughston, Jr. denied
and dismissed the PCR application by order filed June 12, 1997.

The Applicant filed a notice of appeal. Tara S. Taggart, Esquire of the South Carolina
Office of Appellate Defense perfected the appeal. The South Carolina Supreme Court denied the
petition for writ of certiorari on November 5, 1999,

Federal Habeas Corpus

The Applicant filed a petition for vs;rit of habeas C(;rpus in the United States District Court
for the District of South Carolina (9:00-0593-23RB). The Respondent submitted a motion for
summary judgment on May 15, 2000. The Honorable Wallace W. Dixon, United States
Magistrate Judge, issued a report and recommendation to grant the motion for summary
Judgment dated October 13, 2000. On March 29, 2001, the Honorable Patrick M. Duffy, United
States District Judge, issued an order granting the motion for summary judgment.

The Applicant filed a notice of appeal at the United States Court of Appeals for the

Fourth Circuit. In an opinion filed February 12, 2003, the Court of Appeals dismissed the appeal

because it was not timely filed.

2014-CP-39-0063

The Applicant filed a PCR application on January 15, 2014 (2014-CP-39-0063). The

Applicant raised the following issue:

1. Juror misconduct. _
a. “Fact issue remained whether claim of juror misconduct in failing

to disclose during voir dire that his father had in fact filed an arrest
warrant against [the Applicant].”

In an “Amendment to P.C.R.” filed on February 3. 2014, the Applicant made the

4,

©




following allegation:

L. Miscarriage of justice established because of juror misconduct.

In a “Brief Upon a Non Waiver of Juror Misconduct Issue 17-27-90” filed February 14,
2014, the Applicant made the following allegation:

1. “[Dlid not knowingly and intelligently waive juror misconduct issue pur to
17-27-90 PCR statute.”

The Honorable Letitia H. Verdin issued a conditional order dismissing the case-that was
filed July 10, 2014. Though the Applicant filed a response to the conditional order, Judge
Verdin issued a final order of dismissal on October 1, 2014,

The Applicant filed a timely notice of appeal. The South Carolina Supreme Court
required the Applicant — pursuant to Rule 243(c), SCACR - to show an arguable reason why the
denial of his application was improper. In an order of dismissal dated December 30, 2014, the

Supreme Court found the Applicant failed to meet his burden in this regard. The remittitur was

issued January 15, 2015.
fl.

In his current PCR application, the Applicant alleges he is being held in custody

unlawfully for the following reasons:

1. Denial of a fair trial “due to the intentional concealment of facts by an
officer of the court.”
a. “During the sentencing phase the prosecutor intentionally omitted

prior conviction in which is directly connected to juror

misconduct.”
2. Denial of a fair trial “by an impartial and objective jury consisting of
twelve jurors.”
a. “When trial court instructed prospective jurors during voir dire to
stand up reguarding prior legal issues, juror who had applicant

arrested and convicted for grand larceny did not stand.”
b. “Juror who was in direct contempt of court was impaneled and

/
4




participated through all phases of trial was prejudicial and
unreasonable.”

3. Denial of effective assistance of counsel at the first PCR hearing.
a. “Counsel was denied time to investigate, develope, and present all
available, relevant and admissible evidence.”
b. “Counsel was woefully unfamiliar with case requested time to

investigate missing court documents was ignored by PCR judge.”
III.

This Court finds this matter should be summarily dismissed because the Applicant has
failed to comply with the filing procedures of the Uniform Post-Conviction Procedure Act. S.C.
Code Ann. §§ 17-27-10, et. seq. (2003). Specifically, South Carolina Code Ann. § 17-27-45(a)
reads as follows:

An application for relief filed pursuant to this chapter must be filed within one

year after the entry of a judgment of conviction or within one year after the

sending of the remittitur to the lower court from an appeal or the filing of the final

decision upon an appeal, whichever is later.
The Applicant was convicted of the offenses he challenges in this application on March 1, 1994
and the Supreme Court denied the subsequent appeal on October 5, 1995. This application was
filed on February 5, 2015, which was several years after the statutory filing period had expired.

A motion for summary judgment may properly be used to raise the defense of statute of
limitations. See McDonnell v. Consolidated Sch. Dist. Of Aiken, 315 S.C. 487, 489, 445 S.E.2d
638, 639 (1994). In addition, S.C. Code Ann. § 17-27-70(c) (2003) authorizes the Court to
“grant a motion by either party for summary disposition of [an] application when it appears from
the pleadings . . . that there is no genuine issue of material fact and that the moving party is
entitled to judgment as a matter of law.”

V.

This Court further finds the current application should also be dismissed because it is

/%4
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successive to the previous applications for post-conviction relief. Successive applications for
post-conviction relief are disfavored. See Land v. State, 274 S.C. 243, 246, 262 S.E.2d 735,737
(1980). South Carolina Code Ann. § 17-27-90 (2003) states:

All grounds for relief available to an applicant under this chapter must be raised in

his original, supplemental or amcnded application. Any ground finaily

adjudicated or not so raised, or knowingly, voluntarily and intelligently waived in

the proceeding that rcsulted in the conviction or sentence or in any other

proceeding the applicant has taken to secure relief, may not be the basis for a

subsequent application; unless the court finds a ground- for relief asserted which~

for sufficient reason was not asserted or was inadequately raised in the original,

supplemental or amended application.

Under this statute, successive post-conviction relief applications are forbidden unless an
applicant can point to a “sufficient reason” why new grounds for relief were not raised or were
not properly raised in previous applications. Aice v. State, 305 S.C. 448, 450, 409 S.E.2d 392,
394 (1991). Any new ground raised in a subsequent application is limited to those grounds that

“could not have been raised . . . in the previous application.” 1d. (emphasis in original). If the

Applicant could have raised these allegations in a previous application, then the Applicant may
not raise those grounds in successive applications. Id. The Applicant bears the burden of
showing that the allegations could not have been raised previously. Id.

As the Applicant has failed to present any reasons why he could not have raised the
current allegations in his previous PCR applications, the application is dismissed.

V.

This Court finds the Applicant’s contention that he received ineffective assistance of

counsel on his prior PCR application is not a ground for relief. There is no constitutional right to

appointed counsel for collateral review of a conviction. Pennsylvanja v. Finley, 481 U.S. 551,

107 S. Ct. 1990 (1987). The Sixth Amendment right to effective assistance of counsel does not
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extend 1o state post-conviction relief actions. Coleman %‘I ilmma;gn, 501 U.S. 722, 111 S. Ct.
F COURT

2546 (1991). Therefore, “the contention that prior PCR%S&%@IW iteftective is not per se a

_ SOUTH CARILINA
‘sufficient reason’ warranting a successive PCR application under § 17-27-90.” Aice v. State,
305 S.C. 448. 451, 409 S.E.2d 392, 394 (1991).

VL

Based upon its review of the pleadings in this matter, this Court expresses its intent to
éummarily dismiss this matter unless the Applicant advises this Court with specific reasons,
factual or lcgal, why it should not dismiss the matter in its entirety. The Applicant is granted
twenty (20) days from the date of service of this Order upon him to show why this Order should
not become final by filing any reasons he may have with the Clerk of Court for Pickens County,

South Carolina, and also by filing a copy of his reasons with the Office of the Attorney General,

Attn: Karen C. Ratigan, Post Office Box 11549, Columbia, South Carolina, 29211.

AND IT 1S SO ORDERED this JZ¥ day of -7~ 2015.

e

Pl
Robfn B. Stilwell
Chief Administrative Judge
Thirteenth Judicial Circuit

Muﬁoum Carolina.
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Exnvbit E

CLERK OF COQURT
PF{C.’%ENS COUNTY

SCUTHCARCLINA

IN THE COURT OF COMMON PLEASZU'S eI 91 M

STATE OF SOUTH CAROLINA _
2015-CP-39-0172 22123

COUNTY OF PICKENS
Larry Norman Gambrell,
S.C.D.C. No. 209770,
FINAL ORDER OF DISMISSAL
v. -

State of South Carolina,

)

)

)

)

)

)

)
Applicant, )
)

)

)

)

)
Respondent. )
)

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed February 5, 2015. The Respondent made its return on July 28, 2015, requesting the
application be summarily dismissed based upon the expiration of the statute of limitations and
the presumption against successive PCR applications.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal filed August 3,
2015, provisionally denying and dismissing this action, while giving the Applicant twenty (20)
days from the date of service ot said Order in which to show why the dismissal should not
become final. Attached to this Final Order and incorporated herein by reference is an Affidavit
of Service dated August 13, 2015, serving the above-mentioned Conditional Order of Dismissal
on the Applicant.

In a document captioned “Response to Conditional Order of Dismissal” and filed August
13, 2015, the Applicant argues there was a conflict of interest in his case because the prosecuting

attomey had been previously appointed to represent him on these charges.

l_, ,«4 7
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This Court has reviewed the Applicant’s response to the Conditional Order of Dismissal
in its entirety, in conjunction with the original pleadings, and finds a sufficient reason has not
been shown why the Conditional Order of Dismissal should not become final.

This Court notes the Applicant was convicted and sentenced on March I, 1994 and the
South Carolina Supreme Court dismissed the appeal on October 5, 1995. As this action was filed
on February 5, 2015, it was clearly filed outside the expiration of the statute of limitations. See
S.C. Code Ann. § 17-27-45(a) (Supp. 2003).

This is the Applicant’s third application for post-conviction relief. This Court notes
successive PCR applications are disfavored. See Land v. State, 274 S.C. 243, 246, 262 S.E.2d
735, 737 (1980). This Court finds the Applicant had the opportunity to litigate all issues related
to his case at the evidentiary hearing for his first PCR application on April 28, 1997. See Odom
v. State, 337 S.C. 256, 261, 523 S.E.2d 753, 755 (1999) (“[A]n applicant is entitled to a full
adjudication on the merits of tl_1e original petition, or ‘one bite at the apple.”™). This Court finds
this includes the issue raised in the “Response to Conditional Order of Dismissal” regarding an
alleged contlict of interest.’

IT IS THEREFORE ORDERED that, for the reasons set forth in this Court’s
Conditional Order of Dismissal, the PCR application is hereby denied and dismissed with
prejudice. |

This Court advises the Applicant that he must file a notice of intent to appeal within thirty

(30) days from the receipt of this Order if he wants to secure appropriate appellate review. His

' This Court further finds the Applicant has failed to meet his burden of proving there was an actual

conflict of interest in his case.
2
=
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attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate Court Rules

for the appropriate procedures to follow after notice of intent to appeal has been timely filed.

AND IT IS SO ORDERED this &; dayof  _G== 2015,

—

_— ———===
Robin B, Stilwel/’—\ﬁ

Chief Administrative Judge
Thirteenth Judicial Circuit

P
é £ e o =, South Carolina.




