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SWAEEME&TIQF TSSEES ON APFEAL

T, ®TD 9HE CIRCHTT COWRT ERR WHEN IT rvammgn
SERE'S MATIEN T DISUISS WITH PREJWRICE @F SFB-
TECT WATTER JURTSBRICTI6N GREUND ACCAR®TIME To RY-
TLE Y2(b) (1) 6r SOBTH PAR@zIﬁA ngrpq eF cIVIn PRe-
CEDYRE (SCRCP)?

"II FAS THE GTROWTT CoWRT TWR  DISNISSING THE
| T PR BECLARATORY JEDOMENT(S) 6N #H
SREVATLTNG VAGE A®D OYEREINE BAGK PAY CLATNS?

171, WHWTHER APPILIATE Aﬁﬁ/ak SYRIRCT. EATQEI
JIRIS)IG?I?N WAS PRESENMT WHEW PHE COTRT. OF COM-
) ; ‘ JURISPICEION Te

STATEMERP Qn»@nE CASE

After the 5620 v. Cartrette, 722 8.8.24 ﬁeé (2012) decision

e t’

(issued) of south Caroljna qupreme Court the remlttitur (™. p 31)

was sent to the 1ower Girouit Court of JQSper Gountv' he flled the

K}

COmplalnt for Beclarat@rv Jvdgmeﬂt(s)fi” Greenville Countv c@urt of

Common ?1eas (R. rp. 32-35) Thc respendent wh@ was serveé By Rich-

_1an§ Pounty Sherlff's @ff:cn filed an aaswwr anﬁ motlen to dismlss

(™. Dp, Qé h@) Prﬂor to the 12—13 15 hearwng nlaintlff (appellamt)

filed an onposition to defenﬂant's (resnondenﬁ's) motion (R PP, h?—
h!) and discoverv reqaest(s) (R oD, 59 52
ﬁ The Ciroult Court Judre grant~é defenﬁant's m@tlon.to dismlss'
éh;=appealihcrein foll@ws~
A"UMFHT(S)
i THE CTBFHTT CRERT WRRF% WHWW I GRATTED SCRC 'S
M@TI@W q ETS%IS% WITH PREJUDTICE oW SERIECT. MATTER

~~JWRIS§ICWT®¥ GR@UW% !CCQ”%I“W Tﬂ RELE 12(@)(1) or
SGRCP -

) &pnellant asserts the Court of Gommon ?1eas for Freenvillb :

"l

Countv erred when 1t franteﬂ respondentfs 12- 29 1 motien fo ulsmlsé



based on Rule 12(b)(1) of SCRCP. Slezak v, Leeke, 378 S.E,2d 45

(ct. App. 1589); WOQdaré V.. Westivqc:g‘, h§@SE2é 392 (19@5X'1?f0‘P0r

rrocedure for raising lack of subjéct'mattér juris@ictibtyarim'to

trial is to f*le a motion.to &ismiss uurusa&t to Pule 12(b\(1),

SCRCY, ra*her than . wot @v for summary -j emz" ) The Circuit

dourt 4ssued the ”2-13-15 @prn 4_(5, PR, ?3-?&) gma the 3-12-15
o e . . s e DU - ; B ¥ : . ! N f
oréer gramtine the defendant's motiom to dlsmiss rlaintiffis com-
»laimt for ieqlafatiry guigméntgs)i (R ®P. 75-79)
76  memtlones,
""Tn its motion and ﬂuri“f the hearlng

corducted February 13, 2615, the Pepars-

ment argued that the orinion im. 2616 by . .

our Cour& of Appesls, and, for, that mattcr,

the opinion issued by our Sunrame ‘Court in

2012, completely. negates any and 21l asser-

t*ons articulated by the Plaintiff that the

Court possesses sub’ect matter jurisdlction
over his claims," (3, ». 77

SCECs lﬁtEfﬁéy mentioned at ihérhéifiﬁi, "this is a éiiﬁéé
that'® I think rime for adjudicatlom before the admizistrative law
court." (M. w. 57 1. 13-15) Nors, counssi sbated, "iheb Fhav
ars uﬁdef the jufiéﬁictiﬁiﬁofléhé aémiﬁisééagifé law éouéé." (R
». 58 11. 9-11) The trial court stressed, "you f1led this with
the WPO“F court" (R. ». 58 11, 20-2?) A readiﬁg of Wooéward sug-

!ests the circuit court rommitted clcar error "un*er tbe provisions

of SCRCP 12(3) 1)" (R. p.;79) fnr WbodarGJ v{:westvaco is cited 1n

‘Sabb v. s, C, stabe Entvers1tv, Sé? S E 2d 233, 23l n. 2 (2@@2)

Woodard 901nts to_ Cooge v, speaks, 9 S E,2d L4309, hhh (19&5)

(procedural rather than jurlsdictlonal); ravlor v, MUSC, 362 S .E,

o2& 3e1, %ws (s.¢. Appa 9q7)(The Court or Anreals artﬁculatc@ "Mﬁsc

advancea ro ﬁooé reasons, cartainly none raicth any 1urvsdictloma1

2




issue"), Evenmore, "the failure to exhaust adm&nisbratiVe remedies
goes te the prematuritv of the case, not sub]ect matter jurisdietion”

which was amneumeeé or set forth bv Seuth Garolima Supreme Coart in

wara v. state, 538 g, E. 2d 2&5, 2% (2008) Whereim it statee, "aS'a

general rule, if the sele 1ssue poseﬂ in the partwcalar case is the

.-,

censtitutlonalitv of a statute, a eourt mav ﬁeciie the case without

waiting fer an admwnistratlve ruliny." See Vvdeo Gaming Consultants,

f%é; v. Sohee, 535 s.B.24 G2 (2508 ).

Cartrette exhausted the admjn*strative !rievance(S) in 2@0&- -

zoaé;fgg.smorre@ee'v. SCPE, 6&5 s,E,zi 56@ (2@97)("Plaimtiffs could

mot meintain their declaratory judgment claims because they were ro-

quired to purs;e thelr elaims thromfh Q@C's 1ntefna1 grieVanee proce-
fu*e "? The election of avenue 6or emforeement of the 2010 Juigmemt( s)
=is-preeeiurg}‘and the\eireait aoart hg@vgurisdietion.to 1ssue declara-

%5&# @uiiméht(s) réqﬁés@@ﬁffhbééfﬁ fﬁmﬁ;'ﬂbver 754 S.E. 2d 275,

2@1&) Moreover the 12-18- 1k answer af the Ageﬂcy failed to plead . ex-
elusity if it is anplicable herein for resnondent has surelv wawved 1t

(see mule. 2(2) of. scae?\ Sectien 152 53-58; 59 1) and b9 of thke Code

authorizes this proceedimg te enforee @rder *

“IT. THE CTRCEIT CO¥RT ERRED DISHISSIﬁa‘WHE coM-
PLAINT FeR®. BCTARATORY, JUBGVENT(S) OF THE PRE-
VATLING WAGE ANE @VWBTIMW BACK ’AY CLAIM(Q)

The cireuit ceurt erreﬁ when 1t éismissed With Drnﬂndice the

éomplaint fer deblaratery guﬂgmemt(s) on the prevalling wage and

v

'evePt“me back nay 6iaims ﬂF'DC Y. Carﬁréf%e, 59& S.E.2é 18 (S.C.

#pore Spécific, @édisibhs,:jadgmeﬁks, also see Sﬁi; 9(é).3f SCECP-




arp., 2919) The court indieated, ?f've gbf'tb grant their motion,™
(®. @, 5& 1. 25) ?uféﬁéf, nsf fgu @pp&alvmf iécisi%ﬁ aﬁ@ thév téil
me I'm wromg, I'l1l be happy to hear 1t."  (R. @; 66 11, 13.19)
The compleint at (R, p. 34) parasgraph 7 set forth:

FURNITERE (Weam)vASQEMBEWRS

Yé@f Entry hourly Mean hourly 'kaériéncéé Hoﬁ;ly
1999 98,9k f11. aé 813, 2l
2860 9.16 12.69 WL h3
2601 9.63 13.97 - 1k, ah
26002 9.82 13,31 2.6
2083 9.88 13.95 . 1k, 1&
(R. ». 5)

See al'so Juav v. Martis, é?h S.E.24 151 (2009) m?f%'b”"rfab

Hirh School Lé& S.M., 461 (1“@%)("there must ex1st a, Juzsticiable

controversy,")ﬁIé'at'ﬁﬂg Auto—@wner Ins.’v nho@es,'mﬁ B, 2& 781,

737 (2913) Anpellant (plaiﬁtiff) beean emnloVMAnt at Kwalu on 1- 10—
8¢ and he eontlnued to work through 3-16- 2@@ at $5.25 per hour (n.

D, B) if he was propePly paiﬁ aCPOPélég to mean wtpe for team assem-
mler(s); the @ifference or amoant owed woula be $67 735 1h. The oc-
eapational Employment gﬂﬁ Wage @ghimgges whigh refor'ase %LEAE MAE/
SECTTON LEADER" (R, pp 5-§) set forth:

| -i;if Wure Estimat'

2BE2 1.1
2003 , _ 2T.&9

We was emploveJ in the section at Kwalu from 3 17-2902 (R.'p.
2) to 1q-23-2ee3 where his pay was ingregseq tq $5.50-per‘hbur;‘£hi
éifféréneé would e $lﬁ}§@ pé% ﬁbuf ﬁﬁaéf;paié; 128¢ gbﬁ;s #1&&3
'$Ihﬁ§$ équéis %17,951.99. He hga 8i h%ﬁ;s'EGEQEimé at $30 @ﬁ ﬁbﬁf
whieh is 82,h30. 00, Total -equals $20,381.6.




'Theféfbf@, PCQU135 pay 67, 735.1#‘p1us Tégimaﬁ pay with over-
time »ay ;qﬁdis %ég,iléllﬂ, @his é@uré sh%ﬁi@ g;anf the awaéa hefé—
in this é%ﬁ;ai

iii‘ THERE YAS Yo SEBIECT WATTER AM?/GR A“PEIIA?E JUR-

rrg APPELL E‘ZGGQ

ﬁThe 60urt of Common Pleas for Jasyer Gouﬂty (whleh wao ﬁE;
2@@6 appellate circmit court) dld rot have Jurisdlctioa to grant
responéent's apweal from the "Crder of Glariflcatlom“ {®. Pp.53-

k) 5636 . Jeties, Unpublishea 9minwon wb. 2919 ¥r-251 (filed k-

2%11@) At the 2-13-15 motﬂon,hearlnf @artrettexmresenteﬂz
I've got @ﬁe morc thwag. I have the
sumject matter juris@ictiohn 1ssus. of.
employes status from that, administrat-

ive. law court 3- 2»2306 ordsr of Juﬂge
“Matthews. (R. p. o5 11, 1!&)

The order whleh éismissed ;he actlom in thm lower court Wlth
pre]udice éoes aot aédress or rule om thc 1ssue, (B pn. 75-79)
of eourse tbe jurlséictional issae may be ralsed at amytime- iﬁ
short,~S€BC ha& proceimrqlidefaultei whéh'it failed to tim&ly #p-
pesl the final order mentioned above hereiRn. At the 9-19-206%
consolidated bral argument the cireult court awpellate Judge sta-
ﬁéag "Aii of ﬁoﬁ ﬁa;; mééé %Hé sgmé éié&ﬁ. thatvs the rea oé T
rot you all inm here at ome time," R, P. 12 11. 18-28), Further,
"Itm taking his to apply to a1l of you." (R, p. 1k 1. 8).

The correct ééfﬁnﬁtibmfof térm ﬁ%ﬁié be the circult eourt

-

~1a mot have appellate jnrlsiictlon to reverse ALJ Matthews'

262006 erder, St%re @ecisis ?m@'law of case(s) doctrins., Soe




Allison v, W.L, Gore &‘ASSBéﬁéféE; 71 S.E.28 sh? (2811) See ﬁiﬁb‘

Sc§6”§;ﬂﬁﬁﬁgé {n. ®P. 19-23), This éburt'sﬁouii récbgnize what

frlvge benefit(s) ex1st where Cartrette is granteﬁ Kwalm employee
std%as. Kwalu?s~sm@10yee(s) ﬁqm't-pay room ahﬁ board and/or vietim
wiﬁﬁiss paymént(s)

fﬂh;'SEEC 9. Cartratte ﬁemision aﬂhereﬂ ﬁﬁhiiing g@pfiébn in-

iﬁsﬁ;iés-érEgrgm s;%hsbf 13 ﬁbt aﬁ én»lbvir bf 1ﬁﬁét;a b%ééus@ ‘the
“goly S.E,2¢ 23 (8.E. APP. 2@1@)Q1Fninge benefgts-at Kwalu consisted
E)f:

(=) pal“ vacation(s), .

() paid -holigays {State and Fed&:@al),

(p) .retirememt plan;

(#) hea K plan;
AS an employee of Kwalu the room gmﬁxbgé#é and vicetim witness pay-
mémt(sﬁ shbuli be fétur&Aimméﬁiaﬁély.

CONCLESTON
The appellant respectfully requests anéd urses this Court to re-

verse the dismissal with prewudice, grant the declaratorv Juézment(s)

ani order the mavment(s) »ack pay anﬁ wage(s) set forth above herein

immefiiately. Also rrantimg relcVant frim beméfits.

9 glatls
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July 28, 2015

Billy Joe Cartrette, 122434
Ridgeland Correctional Institution
P.O. Box 2039

Ridgeland SC 29936

Re: Billy Joe Cartrette v. SCDC
Appellate Case No. 2015-000759
Dear Mr. Cartrette:
Upon reviewing your appellant's initial brief, the following deficiencies have been
noted under the South Carolina Appellate Court Rules (SCACR), and any
deficiency must be corrected upon the filing of the appellant's final brief:
e The document must be single-sided as required by Rule 267(c), SCACR.

o The caption/title does not comply with Rule 267(a), SCACR. Specifically, it
should read as follows:

Billy Joe Cartrette, #122434, Appellant,
V.

South Carolina Department of Corrections, Respondent.
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