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I j The Court of Appeals should have held that the Circu1t Court erred in denying
Petitioner s Motlon to Set A51de Foreclosure Sale and Supplemental

QUESTION PRESENTED

l. D1d the Couit of Appeals err 1n afﬁrming the decrs1on of the C1rcu1t Court in denying
Petitioner s Motion to Set Aside F oreclosure _Sale and Supplemental Order?

STATElVr[E'NT; OF THE CASE
Respondent- filed a foreclosure action against Petitioner on . September 16, 2009.
Subseque_ntly thepar_ties entered into’neg‘otiations and the action was put on hold until June 8,
201 1; when :the Respondent filed .a Notice of Mortgagors Right to Foreclosure Intervention as
required fbyé South. Carolina 'Sup.rerne :Cour.t,; Administrative Order 2011-05-02-01. It is
undisputed that this document, as well as all-zsubse:quent ﬁlings and notices in the case were

served upon the Petitroner by sendmg them to her counsel at a former address that was no longer

being forwarded by the U. S Postal Serv1ce Subsequently a foreclosure sale took place and the
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mL. Tl s .

Petltroner S property was purchased by- the Respondent Also; fa de’ﬁciency judgment was

entered agamst the Pet1t1oner

Petltr_oner{Seeks a

ARGUMENT

1. The Court of Appeals should have held that the Clrcult Court erred in denying

Petitioner’ s Motlon to Set Aside Foreclosure Sale and Supplemental Order

The C1rcu1t Court ruled that 1t was the duty"of Petitioner?s attomey to notify opposing
counsel and the clerk of court of a chanoe of address and therefore the Respondent had properly
served all drsputed documents hy sendrng them to counsel S former address (R.p. 1, lines 11-
13). How_ever, it rs undlsputed that -’Pet1t1oner:s counsel had properly updated his address with
the Siouth EC'arolivna’Bar ASsociation.:and vvith'.t.he South Carolina Attorney Information System.
(R:p. 25 l1nes 21- 24) Furthermore Respondent d1d not drspute the assertlon that the disputed
documents would have been returned undehverable and thus Respondent s counsel would have

been on notrc_e that' the Petitioner nor her counsel’-had recerved actual notrce of the documents.
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' adopt to accornplish it.

S (Rp 30, lines 17- 24) f__Counsel or Pet l’oﬁ'e,_,p‘ﬁoint d-"out to" tlﬁé Court"that even a'ﬁer filing the

“An elementary and 'fundamentalz requrrementfof due process in any proceedrng which is

to be accorded ﬁnahty 18 notrce reasonably calculated under all the crrcumstances to apprise the

mterested partres of the pendency of the actron and afford them an opportumty to present their

objectrons Mullane v. Central Hanover Bank & Trust Co 9 U. S 306 70 S.Ct. 652 (1950).

to make:’therr appearance and the means

SId

Based on;the '.Iab'OVelanguagel “underthe cir{-:cumstances’j’,: the :-Pe:titioner asserts that the
trial courtzfalled t:o: properly apply the'l:a\y- of dueﬁ process. The case had heen pending for several
years lendmg 1tself to an address change takmg place Counsel for l3etitioner had properly
regrstered hrs address w1th the South Carolma Bar and the South Carolma Attorney Information
System Counsel for the Respondent d1d not d1spute that his ﬁrm likely received the disputed
documents back from the postal seryrce marked undel_ryerable. lt.ls also_ undisputed that nerther‘
the Petitioner nor her counsel "rece‘iy-’ed 'act:ual notice. The Petitioner asserts‘ that under these
crrcumstances due process requ1resthat the foreclosure sale and subsequent orders be vacated
and the Petmoner should be requlred to be properly served with a Notice of I Mortgagors Right to

Foreclosure Intervention.
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 October 15,2015~

The falluretocon51der Vt_h;vs_‘no}ati%s thedueprocessclauseofthe Umted Stafés aod South
CarolmaConstltutlonsandls thereforemerror o . o oo 4 ‘
‘ o :NZ:__CONCLUSION
For the feasona ‘stated 'petltlolner asks the Court .to grant tﬁo petltlon for a writ of

certiorari. -

i Respectfully submltted

1 506 Ebeﬁezer Road
; ?Rock Hlll South Carolma 29732 -
' (803) 981 9900 S :

-ORNEY FORiPETITIONER
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'Leah B: Sample an" PM :

- -}f.THE STATE OESOUTH CAROLINA

FROM YORK COUNTY | RECEI VE;

Court of Common Pleas R

- Sesl Re.féré% . fzifﬁ' 0CT 19 g

_ _Unpubhshed pinion N¢ .?2015 UP 361
L (SiCl l'deulyIS 2015)

JP-MorganjCEhase' Bank,NatlonalAs cxatlon, S Resé;mdémf, .

A55001at10n s/_b/m to. Prov1d1an _at )
Defendants

Of whom Leah B. Sample is the :  Petitioner.

~ CERTIFICATE OF SER_VICE BY MAIL

[ certlfy that I have served the Petltlon For a Wnt of Cert10rar1 on Respondent JP Morgan
Chase Bank Natlonal Assomatlon by placmg a copy of same in the Umted States Mail to the
attorneys for the Respondent Mlchael J Anzelmo and B Rush Smith, IIT, Post Office Box

11070 Columbla South Carolma 29211 on October 15 2015

: S C : ' ‘ ’-,z ////
October 15,2015 0~~~ % .. David B. Sample
: PR 1506 Ebenezer Road -
Rock Hill, South Carolina 29732

(803) 981-9900 -

ATTORNEY FOR PETITIONER
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DAVID B. SAMPLE
Attorney at Law

RECEIVED)
The Honorable Jenny Abbott Kitchings 0CT 19 2015
Clerk, South Carolina Court of Appeal
PO Box 11629 SC Court of Appeals

Columbia, SC 29211

Re:  Leah B. Sample v. JP Morgan Chase
2015-UP-361

Dear Ms. Kitchings, -

Enclosed for filing is a petition for writ of certiorari in the above-referenced case for filing.

Thank you.
Sincy,
David B. Sample
Attorney for Petitioner
Enclosure

Cc: Michael J. Anzelmo
B Rush Smith, III

1506 Ebenezer Road (803) 981-9900
Rock Hill, SC 29732 (803) 981-9909 (Fax)




