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EX Hig+ |
ARGUMENT ‘

THE ADMINISTRATIVE LAW COURT PROPERLY DISMISSED THE
APPEAL BELOW PURSUANT TO SLEZAK V. S.C. DEP’T OF CORR.

This Court should affirm the ALC’s January 15, 2015 order of dismissal because the
ALC properly dismissed the appeal pursuant to Slezak v. S.C. Dep 't ;)f Corr.,361 S.C. 327,
605 S.E.2d 506 (2004).

The Department interprets Slezak as encouraging, for the sake of judicial economy,
the ALC to summarily dismiss inmate cases that do not involve a state-created liberty or
property interest. This Court has interpreted Slezak to mean that where a state-created liberty
interest is not implicated in a prisoner appeal, a judge of the ALC “should” dismiss the
appeal. Skipper v. S. C Dep't of Corr.,370 8.C. 267, 633 S.E.2d 910 (Ct. App. 2006). The
ALC properly dismissed this case under Slezak and Skipper.

Here, Appellant challenged what he p‘erceives to be hjé inability to earn good-time
credits. However, all of the sentences for which Appellant is serving time are those to which
the 20-days-per-month good-time credit rule applies. Nothing that Appellant pr_oduced at the
ALC indicatgd that the Department was improperly applying the applicable law in calculating
sentences similar to Appellant’s. The Department gave detailed responses in both the Step 1
and Step 2 responses, and there is simply no documentation that Appellant provides that
shows that the Department is incorrectly calculating his sentence. Instead, as the ALC
correctly noted below, while “it appears that Appellant is argﬁing that his sentence has been

calculated incorrectly . . . Appellant is actually presenting [an] argument that the

4
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Dear Appellant:

Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure (enclosed)
for the time frames on filing briefs and other matters.

v |Grievance No|*. *:

ECI 210-14

FILED

SER 11 2014
ADMIN. LAW coL”

Lo =

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a
copy on the Dept. of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221.




ExHBIT S

Department’s method of calculation as a whole is incorrect, and that [the Department’s] staff
is improperly trained and ignorant of the law.” (R. at 1).

" Appellant, in essence, argues th:':lt the Depzirtment is not crediting him with the 20 days
of Good Time Credit to which he is entitled due to his serving “parolable” 55-65% sentences.
‘ Several real-time screen shot images from the Department’s internal Offender Management
System shows why Appellant must be incorrect. The first image displays all of Appellant’s
acﬁve sentences; the sentence witﬁ the asterisk beside it is the measuring sentence because it

is the longest in duration.

e

CONVICTION SUMMARY
3] . MACDOUGA
CLEVELAND, III, GEORGE - : NON-VIOL
ADULT-STRAIGHT SENTENCE '

S00008 RECEIVE STOLEN VEHIC 000 10/13/14 10/12/14 04726/2017
S00007 POSSESS STOLEN VEHIC 000 10/13/14 10/12/14 047/26/2017
S00006 POSSESS STOLEN VEHIC 000 10/13/14 10/12/14 04/26/2017
S00005 NONMOVING TRAFFIC VI 000 11/05/13 10/23/13

!/
S00004 NONMOVING TRAFFIC VI 005 11/05/13 10/23/13 10/23/2016
S00003 OBTAIN SIG/FRAUD $1K 005 11/05/13 10/23/13 10/23/2016
S00002 POSSESS STOLEN VEHIC 005 11/05/13 10/23/13 10/23/2016
* $00001 POSSESS STOLEN VEHIC 006 11/05/13 10/23/13 04/26/2017

22222222
Z2222Z222Z22Z

A SELECTION AND PRESS <ENTER>...

2\ R

What follows in the next image is the page of details related to the measuring sentence of
Possession of a Stolen Vehicle (indictment 12-GS-2307504). Appellant received only 13

days of Jail Time Credit, meaning that his sentence 'sfart date is actually October 23, 2013.




- ExHIRTT © 1
Without a job, an inmate serving a “parolable” sentence will serve approximately 65% of the
actual incarcerative sentence provided that the inmate also remains disciplinary free during
the entire périod of incarceration. Here, Appéllant’s longest parolable offense is for the

Possession of a Stolen Vehicle conviction listed below, as Appellant was given a total of 6

years of incarcerative time to serve.

357770 INQUIRY . MACDOUGA
CLEVELAND, III, GEORGE - . '

S00001 12-GS-2307504 2012A2330200168
11/05/2013 MILLER E
16-21-0080 N
2408 . . 05/07/2012
F ' - : 23
G ) : 01
: S : . 11/05/2013
010 00 000 . . ' ' 00C 00 000
006 00 000 1
005 00 000 C¢0C 00 000
000 00 000
Y . 013 00000
AC . 10/23/2013
N. . NON-VIOLENT
Y . NON-VIOLENT
N M MOSES 11/27/13
NOT APPLIC W WILMORE 11/13/13

The following image proves that Appellant has, indeed, earned Good Time Credit -
since the beginning of his sentence étart date, as it shows he has earned 300 days of such

credit. In addition, he has earned 11 days of Earned Education Credit since his incarceration.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Carolyn C. Matthews, Administrative Law Judge

App. Case No. 2015-000183
ALC Case No. 2014-ALJ-04-0771-AP

George Cleveland, #357770.......ccccveeiiininnnnnn... Appellant,
V.
S.C. Department of Corrections........................Respondent.

RESPONDENT’S FIRST MOTION TO ENLARGE TIME TO FILE INTIAL
BRIEF AND DESIGNATION OF MATTER

COMES NOW Respondent, through its undersigned attorney, and moves this
Honorable Court for an order enlarging the '_time for filing of Respondent’s initial brief
and designation of matter until Friday, June 26, 2015. This request is made in light of the
fact that the Court granted IFP status to Appellant on May 27, 2015, and Respondent was
awaiting the outcome of that ruling before proceeding to file its initial brief and
designation of matter.

WHEREFORE, Respondent requests until Friday, June 26, 2015 to file its initial
brief and designation of matter.

[signature block on following page]
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Columbia, South Carolina
June 2, 2015

EXHB T

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

DAXNIEL J. CROOKS III
Staff Attorney

Office of General Counsel
P.O. Box 21787

Columbia, S.C. 29221
Crooks.Daniel@doc.sc.gov
(803) 896-1355 [direct dial]
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Carolyn C. Matthews, Administrative Law Judge

App. Case No. 2015-000183
ALC Case No. 2014-A1LJ-04-0771-AP

George Cleveland, #357770.........ccovvviiiiniian.. Appellant,
V.
S.C. Department of Corrections........................Respondent.

RESPONDENT’S SECOND MOTION TO ENLARGE TIME TO FILE INTIAL

BRIEF AND DESIGNATION OF MATTER

. COMES NOW Respondent, through its undersigned attorney, and moves this

Honérable Court for an order further enlarging the time:for filing of Respondent’s initial

brief and designation of matter until Friday, July 10, 2015. This request is made in light

of the fact that the undersigned was out of the office for the majority of the week of June

15, 2015 and will be out of the office the remainder of Wednesday, June 24, 2015

through Friday, June 26, 2015 for medical reasons.

~ WHEREFORE, Respondent requests until Friday, July 10, 2015 to file its initial

brief and designation of matter.

[signature block on following page]




By:

Columbia, South Carolina
June 24, 2015

ExHiBH £

SOUTH CARQLINA DEPARTMENT
OF C CTIONS

EL J. CROOKS III
aff Attorney
Office of General Counsel
P.O.Box 21787
Columbia, S.C. 29221
Crooks.Daniel@doc.sc.gov
(803) 896-1355 [direct dial]
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Carolyn C. Matthews, Administrative Law Judge

Lower Case No. 2014-ALJ-04-0771-AP
Appellate Case No. 2015-000183

George Cleveland, [II, # 357770,.......ccccoeveiieieniiineene......Appellant,
V.

South Carolina Department of Corrections.......................... Respondent.

RESPONDENT’S DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Respondent designates the following to be included in the Record on Appeal:
SCDC Step 1 Grievance, ECI-0221-14;
SCDC Step 2 Grievance, ECI-0221-14;
SCDC’s December 17,2014 Motion to Dismiss in ALC case 14-ALJ-04-0771-

AP; and,

ALC’s January 15,2015 Order of Dismissal in ALC case 14-ALJ-04-0771-AP.
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Counsel for Respondent hereby certifies that this Designation of Matter

includes no matter that is irrelevant to the appeal before this Court.

Respectfully submitted,

SOUTH CAROLINA'DEPARTMENT
OF CORRECITONS

BY: / /

DAKIEL J. CROOKS I
aff Attorney

Office of General Counsel
Post Office Box 21787
Columbia, South Carolina 29221
(803) 896-1355 [direct]
Crooks.Daniel@doc.sc.gov

Columbia, South Carolina
July 13,2015



EXHBIT ﬂ

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Carolyn C. Matthews, Administrative Law Judge

Lower Case No. 2014-ALJ-04-0771-AP
Appellate Case No. 2015-000183

George Cleveland, IT1, # 357770,.................................................Appellant,
V.
South Carolina Department of Corrections...................ovveo ., Respondent.

MOTION TO FILE INITIAL BRIEF AND DESIGNATION OF MATTER
A OUT OF TIME

COMES NOW, Respondent, South Carolina Department of Correctiéns, and
requests that this Honorable Court grant Respondent leave to file its Initial Brief and
Designation of Matter out of time. The deadline for these filings was Friday, July 10,
2015, but the undersigned was out of the office on sick leave on that date. Therefore, the
Department respectfully requests that the Court accept its Initial Brief and Designation of

Matter by permitting the Department to file these documents out of time.

[signature block on following page]




Columbia, South Carolina
July 13, 2015

ZxH BT 9

Respectfully submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

il

DANIEL J. CROOKS 111
Staff Attorney

Office of General Counsel
P.O. Box 21787
Columbia, SC 29221
(803) 896-1355 [direct]

Counsel for Respondent
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News

- policies that affect you, while

Tommy Thomas
Attorney at Law
PO Box 88 Irmo, SC 29063
803.732.5507 or 803.732.6542
www.paroleme.com

Holiday 2014

We are pleased to bring you
the holiday edition of our
newsletter. .

newsletter is to keep you and
your loved ones up to date on

separating rumor. from fact.
Please remind your family
members that a great deal of

including forms that are
available for download.

Aging inmates

A recent news story published by
The State has brought increased focus
on South Carolina’s aging inmate popu-
lation. According to the story and infor-
mation provided by SCDC, the number
of South Carolina inmates age 55 and
older has more than doubled in the past
decade. About 9 percent of South Caro-
lina inmates now are 55 or older. In
2013, the average cost to incarcerate an
inmate was $16,542 a year, up from
$12,353 in the past 10 years.

According to the story, the national

We wish you and your
family a wonderful 2015!

update

We count it a privilege to
represent you and we value
the confidence you have
As always, our goal with this  placed in our office — and
we are grateful when you re-
fer us to others as well.

We remind you that this
newsletter is not
intended to be construed as
legal advice. If we can be of
information is available on our  service to you, please contact
‘website, www.paroleme.com, us. »

cost to incarcerate an inmate who is old-
er than 50 is about double that of those
younger than 50.

As the South Carolina inmate popu- -~
late continues to age, we are keeping an
eye on any changes related to this issue.

As of the writing of this hewsletter,
of the 14 medical parole applications
since 2010, five were granted parole and
two of those have been released.

Look for more information about
medical parole in our next newsletter.
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Erimes of Violence Vs. Violent Crimes

In South Carolina, those convicted
of “crimes of violence” are required to
surrender their driver’s license, pay @
fee and have their new license affixed
with a code that identifies them as hav-
ing been convicted of a crime of vio-
lence.

Though it scems both confusing and
challenzing, this category of crimes i8
not th same as South Carolina’s statu-
tory violer? ~rimes. In establishing the
dever 1AW the South Carolina
leg’ _ucuberately chose the term
“_-nes of violence,” one that in fact,

¢ . AW Update

Tn *-usison v. State (Opinion No.
27454, ... »"14), the S.C. Supreme
Cowiconsides~ - astion of whether
a guilty ple2 ;_:recluded PCR relief based
on after-discovered evidence. The Court
stated: <A fhough in¢ that a guilty
plea doc: s gost—conviction
reliet follov 388 suilty plea inallcir- ..
_cumstances, We nonetheless conclude that
the traditional, five-factor newly discov-
ered evidence test is not the proper test
for analyzing whether a PCR applicant is
entitled to relief on the basis of newly dis-
covered evidence following a guilty plea.

- ..Indeed, the traditional, newly discov-
ered evidence factors are difficult, if not
impossible to apply when the moving par-
ty pleaded guilty instead of standing tri-
al.”

includes some offenses that are no
Jonger listed under South Carolina law.

As a result, it is possible that the

term ‘‘crimes of violence” could be in-
terpreted t0 include the broad term
“rape,” which includes yarying degrees

“purglary,” which could include even

those deemed non-violent under law.

We are looking into this issue fur-
ther, but wanted to begin to clarify it
since so many are confused about its
application. If you have additional
questions, pléase contact our office.

. The Court further held that “when
a PCR applicant seeks relief on the basis
of newly discovered evidence following
a guilty plea, relief is appropriate only

-where the applicant presents gvidence

showing that (1) the newly discovered.
evidence was discovered after the entry
of the plea and, in the exercise of reason-
able diligence, could not have been dis-
covered prior to the entry of the plea; and
(2) the newly discovered evidence is of

such a weight and quality that, under the
facts and circumstances of that particular
case, the "interest of justice” requires the

applicant's guilty plea to be vacated.” -
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MICHIGAN

Michigan Legislature Repealed Draconian Mandatory Minimum
Drug Sentences. On March 1, some first-time, “nonviolent drug
offenders” sentenced under Michigan's mandatory minimum law|
were freed. Lenawee County commissioners agreed to try again for:a
state grant to launch a community corrections program aimed at
reducing the number of people sent to.prison and jail.. - .

MISSISSIPPI

"[Mississippi has saved $11.6 million since July 1, 2@01, from a 11/2-

year-old law that reduces mandatory prison senterices from 85 pef-

cent of the original sentence to 25 percent for certain “nonviolerit|
offenders.” Some prisoners could earn & day off far every day they
work, rather than a day off for every three days worked, under a plah

the House OK'd. ¢

MISSOURI

Proposes to shut two prisons and release more than 1,000 “nonvio-
lent: offenders” early. Considering not opening’ Jefferson City|
Correctional Center next year. Senate Advances Bill That Would
Revise Criminal Laws, Shrink Prison Population. - - P

{

_ [MONTANA

Corrections has 68 job vacancies, its budget cut by $1.6 million. Bill
would eliminate jailing of some drug users. : :

- [NEBRASKA

' |about 500 inmates.

Proposes to close a youth prison. In a move designed to send a mes-
sage about the severity of the state's budget crisis, ldwmakers voted
to.savesmoney by closing a maximum-gecurity prison-and-releasingl -

NEVADA

. |[Pending budget cuts would force closure of 13 minimum-security
facilities, requiring early release of thousands of prisoners. '

NEW HAMPSHIRE.

Closed one prison. Corrections is expected to-eut another 62 positions.

NEW MEXICO

Irelease pfogram séuttled in the mid-1990s. .

With Gov. Bill Richardson steadfastly opposed to building more pris-
ons, New Mexicb éorrettions officials are hoping to revive an early-

NEW.YORK

" [behaved drug offeriders out of firison early and ending parole early

As-part.of the budget, the state:Legislature approved & plan-to let ’
about 1,300 “nonviolent” prisoders out of prison early. Gov. George
Pataki, who was first elected to office on a platform of harsher jail
terms anl parole: restrictions; is advocating letting some well-

for others;- o
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