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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS RECEEVE

i
v

Appeal From The Richland Coupty OCTﬁlgzaﬁ
Court of Common Pleas From Ordeﬁccﬁourt Of Appeals

Honorable G. Thomas Cooper, Jr.,
Fifth Judicial Circuit Court Judge

Appellate Case No.: 2015-000740

Casg s): 2013-CP-40-03078
2007-CP-40-03742

Subsequepnt Irnterlocutory Orders of (Former) Circuit Court Judge,
Honorable J. Michelle Ciiilds: '

Case No.(s): 2007-CP-40-03742
2009-CP-40-02442

Subsequent Interlocutory Order of Circuit Court Judge,
Hoqiorable De Andrea Gist Benijamin:

Case No,: 2009-CP-40-02442
Clarerice S. Gregory, « « « « « « « « « « o« o« « « « . Appellaat,
VYerses

Riley Pope & Laney, LLC, Law Firm, Attomey(s) and Couanselor(s)
at Law; Individually and Individually named, Tiieodore D. Riley,
T. Lownides Pope, LeRoy Free Laney, Nikole H. Boland, Of Wjiom
All are sued In Their Individual a;nd Professianal Capacities,

Riley Pope & Laney, Limited Liability Contractor(s) (LLC);

AND _
Heathh McAlvin Stewart, III, Individually aand Individually named,
Of Wito, Formerly Employed witpi, Riley Pope & Laney, LLC, Law

Firm, At Agent Attorney Is Sued In His Individual and
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Professional Capacities, Et Al,;
All Whom are named as Defeandants,

Of Which, Riley Pope & Laney, LLC, Is The Respondent.

APPELLANT'S NOTICE AND MOTION TO STRIKE RESPONDENT'S
MOTION FOR EXTENSION OF TIME TO FILE AND SERVE INITIAL

BRIEF AND DESIGNATION OF MATTER TO BE INCLUDED IN THE
RECORD ON APPEAL AND MOTION TO RESCIND/OR VOID THE
DEPUTY CLERK'S ORDER OF GRANTING RESPONDENT'S MOTION

COMES NOW, the Appellant, by way through pro'se, aad do
- hereby, respectfully'moves pursuant to the s.C. Appellate Court
Rules, Rule(s) 208 (a)(1),(2) and (4), Rule 240 (a),(b), (c)
(3), (e),(f) aid (g); Rule 260 (a), Rule 262 (a),(1)(2), (b),
Rule 263 (b), and Rule 267 (f), SCACR, for an Order to Strike
tlie Respondent's Motion for Thirty (30) day extensioa of time
to file and serve Initial Brief and Desiguation of Matter to
be Included in the Record on Appeal and for an Order to Rescind
and/or Void tfie respective Deputy Clerk's Order, graanting the
Respondeat's aforesaid motioa.

The grounds for and ia support of this motion are set forth
herein and are of good cause, and accompanied with Appellaat's
Memoraandum of Law, Affidavit in support aad othier relevaat

materials in support of Appellant's said motion, as follows:

1). That, Appellant served and filed his Initial Brief and
Designation of Matter To Be Included in the Record on Appeal,

op/or about, August 24, 2015, under Rule 208 (a), (1), SCACR;
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2). That, Appellant enclosure of fiis Initial Brief aad
Designation of Matter, attached a pre-paid envelope requesting
tfie respective Clerk of Court to return to Appellant a clocked-
stamped & Filed copy, which was einclosed, on/or about, August
24, 2015;

3). That, as of this date October 12, 2015, the Clerk's
office has not returped to Appellant a filed copy of his Initial
Brief, Designation of Matter, Certificate of Service;

4). That, on/or about, Septémber 23, 2015, Respoddents'
counsel, Damon C. Wlodarczyk, appeared at the S.C. Court of
Appeals Clerk's offiée and by via hand-delivered served and
filed Motion for Extension of Time to filé and serve Initial
Brief and Designation of Matter, requesting for thirty (30)
days extension of period, usnder Rule 263 (b), SCACR, on thke
dead-line date timeframe, as required under Rule 208-(a) (2),
SCACR;

5). That, on/or about, September 28, 2015, Appellant received
Respondents' Motion for Exteasion of time to file aad serve
Initial Brief and Designation of Matter, from the Broad River

Correctional Facility Mailroom, by Staff, Ms. Susan F. Frve;

6). That, on/or about, September 29, 2015, Appellant filed

and served Notice/Motioan/Affidavit to oppose (Return to Motion)

Respoandeats' counsel Motion for exteasion of time, etc., as
required uader Rule 240 (e), SCACR, withia ten (10) days from

tihe date of service thereof;

7). That, oa/or about, September 30, 2015, Appellant learsned

from Rule 240 (e), SCACR, that it was a "Return to Motion,"
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and Apﬁellaat need not to file a motion to oppose, thereby

Appellant filed and served 3 Amended Returned-Reply, Opposipng

the Respoadents' counsel motion to extend time;

8). That, during tie same time aad withian the time-frame
as required for any opposing party to file and serve their

"Retura," Rule 240 (e), SCACR, the Deputy Clerk of Court,

Hoanorable V. Claire Alleg, qrantéd Respondent's Couasel said

Motion for extension of time, by Order, oan/or about, September

30, 2015, extending Respoadeat's time to file and serve Initial

Brief and Designatioa of Matter, uantil October 23, 2015;

9). That, theADeputy Clerk, respective V. Claire Allenq,

did not frave Appellant's "Retura To Motion" because it had

not reached tlieir office, it was in_the service of the post

office, and the Deputy Clerk, allen, ”pre—matu;ely" and
inadvertently erred, and iiave pot reviewed or coasider the oppos-

-ing facts and affidavit of Appellant's Return;

10). That, in tie Appellant's Return to Respoadent's Motion,
whiclh was filed with the Clerk's office, Appellaat ednclosed
a letter of request for the Clerk's to return a filed copy in
the pre-paid envelope, which was served on/or about, September
30, 2015, but as of tiis date, October 145, 2015, Appellant have

not received a returned filed copy;

11). That, under Rule 240 (a), (c) (3), SCACR, Motions Aad .

Petitions Gewerally, the Rule requires for "motions for exteasion

of time, of paragrapls (c) (3), requires aand mandatory language

"shall" and aot discretionary language, in pertinent parts,
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provides (3), "Where the Record on Appeal or Appendix jhas "not"
been filed, or where the "facts" relied upon in support of the
motion are not contained in the Record on Appeal or Appendix,

"the parties "shall" file affidavits aad other documejnts in.

SUPPOrt of tieir positions." Rule 240 (c) (3), SCACR;

12). That, oa/or about, September 23, 2015, Respoadeat's

counsel said '"motion for extension of time," was filed by the

Clerk's office without attaching or filing an "affidavits or

other documeats ip support of their_99§iggpns, and sucit acts

of both parties, the Clerk and Respoadents' are in violatioan

with the mandated language of Rule 240 (c) (3), and (g), SCACR,

and Rule 260 (a), SCACR, Rule 267 (f), SCACR;

13). That, under the Provision of Rule 260 (a), SCACR, it

provides in pertineat parts, (a) Iavoluntary Dismissal and Rein-

-statement;

"Whenever it appears that an appellant or a petitioaer
has "failed" to comply with the requirements of these Rules,
the "Clerk of Court" "shall" issue an order of dismissal,
which "shall" have the same force and effect as an order of

thhe Appellate Court, etc.;"

14). That, uander the provision of Rule 267 (f), Compliance.

Wwhich provided, "The Clerk of the Appellate Court ‘"shall"
iasure compliance with this Rule before 7acc§g§;gg_ggyvgagers

for filing;" This language of the Rule is manidatory and not

discretionary, even for the Respondents in this matter;
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15). That, based upon information and belief, on/or about,

Tihursday afternooq, tjie Clerk of Court, Hoporable Jepny A. Kitch-

-ings, asserted that they ( lerk's Office) does Aot require

the Respgjdggg§l_qgtgggt£e to file affidavits since_the motig

=== - TR T T e

stated tne facts and grounds upon whiich supports the basis of

their said motioqn;

16). That; the Clerk's duties and respoansibilites are of

a_ministerial if nature, when it is absolute, certaip and

imperative, in civil actioa acid protects safequard of procedural

due process, regarding mandated languages in Rules of Court;

17). That, oa/or about, October 08, 2015, based upon inform-

-ation and belief, the Respoundent's Clerk/Secretary, of the

Riley Pope & Laney, LLC, Law Firm, asserted tihat their office

were opern for public service orL/or about, Friday, October 02,

2015, and throughout Friday, October 09, 2015, uader the

condition of the weather;

18). That, Respoadents' had a reasonable time of an opport-
-unity to serve and file their "Reply" to Appellant's Return
to their (Responident's Motion), uader the provisions of Rule
240 (f), SCACR, which requires a macadatory duty to act or perform

is not discretionary;

19). Rule 240 (f), SCACR, provides: "The moviag party "shall"

have five (5) days from the date of service of a "returan" to
file an original aad six (6) copies of a reply with the Clerk
aad serve o0 all parties a copy of the reply. The provisious

of Rule 240 (c) apply to a reply."
| )
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20). That, based upofnt iaformation and belief, the U.s. Post
Office were open for public service oa/or about, September 28,

2015, through October 09, 2015;

21). That, Respoadeants' had an maadatory duty, uader tie
provisions of Rule 240 (f), SCACR, to file aad serve their "Reply

to Appellaat's Return, withia five (5) days, but failed to comply

with the mandated Rule;

22). That, the Clerk of Court Hodorable Jemny A. Kitchings
aad Deputy Clerk, Honorable V. Claire Allen, are both public

officals upder the statutory laws and both Clerk's duties apd

respodsibilities are ministerial and they failed to perform and

their failure}substaotially violated Appellaat's procedural
due process whici coastitutionally calls for procedural

"protection" by makiag a decisioa and determination, and granting

Respondeats' aa Order, before reviewing and consideriag the

procedural facts aad affidavit of Appellagat's Retura to,

Respondent's said motion, on/or about, September 30, 2015;

23). That, the respective Deputy Clerk, Allen ianadvertently

erred, deaied aad deprived Appellant gf an equal praotection_

of g "opportuaity" to adequately respond to oppose a view before

a order was made, which deniied Appellaat a meacingful opportuaity

to be heard and present liis objectiogs.

WHEREFORE, for tlese foregoing reasoas fereiq meation and
supportive affidavit aad memorandum, Appellaqnat's prays for aa

Order of this Court to strike Respoadents' Motion and Resciad/and
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or Void the Order, which granted Respoadeats' thirty (30) days

extension of time to file aad serve their (Respondeat's) Initial

Brief arid Designation of Matter,

For a further Order, since Respoadeats' coudsel failed to

timely file their Respoasive Brief aad the Clerk's office failed

to issue an order of dismissal, exercising discretioqary measure

i1 beialf of the Respondents' counsel, rather exercising their

ministerial duty uader t

le mandatory laaguage within the s.cC.

Appellate Court Rules, Appellaat respectfully request aand prays

thiat this court dismiss Respondeats' argument aad case, and

remand the case to the lower court for the relief sougtit by

the Appellaqt.

Richlaad County,
Columbia, South Caroliaa
29210-4012

October 12, 2015
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Respegtfully Submitted, I am
S/ éj7

W So fory—

CLARENCE S. GREGORY, #227394

C/o BROAD RIVER CORRECTIONAL INST.
MURRAY UNIT, B-WING RM. 234

4460 BROAD RIVER ROAD

COLUMBIA, SOUTH CAROLINA 29210-

APPELLANT PRO'SE

APPELLANT'S NOTICE/MOTION/AFFIDAVI
TO STRIKE RESPONDENT'S MOTION

FOR EXTENSION OF TIME/MOTION FOR

AN ORDER TO RESCIND/VOID ORDER
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Clareice S. Gregory, #227394 lgg

C/o Broad River Correctional Iast., (BRCI) EE(ZEEEK’E%E:}
Murray Unit, B-Wing Rm. 234

4460 Broad River Road 0CT23 2015

Columbia, S.C. 29210-~4012
SC Court of Appeas
Via U.S. Regular Legal Mail

October 07, 2015

To: Riley Pope & Laney, LLC

C/o Mr. Damo# C. Wlodarczyk, Esquire For Respondents'
Attorneys Aand Couaselors at law

2838 Devine Street

Post Office Box 11412

Columbia, S.C. 29211-1412

Re: Gregory, Ciarence S.#227394 vs. Riley Pope & Laney, LLC,
Etc. Appellant Filed Case No.: 2015-000740

‘Dear Mr. Wlodarczyk:

Eaclosed, please fiad an original copy of the above-letter
to the Honorable V. Claire Allen, Deputy Clerk, of tihe S.C.
Court of Appeals in referenced to the eantitled case above.

By copy and in receipt of this legal correspoandance of
this letter, dated opn this October 07, 2015, you have been served
by the Appellant and accompanied by a Certificate of Service
by Via United States' Regular Mail.

. ‘ . Sincej/}y, I amg
Richland County, s/ (;} ,/( N 1

Columbia, South Carolina CLARENCE S. GREGORY, #227394
29210-4012 APPELLANT PRO'SE CASE NO.: 2015-

-000740




Clarence S. Gregory, #227394 RECEEV? -
C/o Broad River Correctional Iast., (BRCI) =7
Murray Unit, B-Wiig Rm. 234 nFT~

4460 Broad River Road 123 201
Columbia, S.C. 29210-4012 SC ourt of

Via U.S. Regular First-Class Mail
October 15, 2015

TO: The S.C. Court of Appeals
C/o Hoaorable Jeany A. Kitchings
Clerk of Court
Post Office Box 11629
Colubia, S.C. Zip Code 29211-1629

RE: Gregory, Clarence S.#227394 vs. Riley Pope & Lapey, LLC,
Appellate Case No.: 2015-000740

SUBJ: Enclosed Motion/Affidavit In Support of Motion To Strike/
Void Order, Granted By Deputy Clerk, Honorable V. Claire
Allen, on/or about, September 30, 2015

Dear Hon. Kitchings/Clerk:

Please find eaclosed aad attacﬁed in the above-reference
in connectiag to the same. I have also forward the same with
the Respondents' counsel Damon C. Wlodarczyk, Esquire.

I have as of tth date, received a return, clocked-stamped
& dated filed copies, of my Iaitial Brief and Designation of
Matter, nor my Returned/ Amended-fieturn Reply.

By copy of receipt of this letter on this date, you have
be¢n served, and please return me a filed copy!

Thaak you so kiadly for your assistaace aad cogperation

regarding to this matter! CO,WJ_Q } % C,QVW
_ VA
Twe enclres (Dwe ©

Respectfully submitted, I am

Cc: Mr. Damon C. Wlodarczyk, Esquire For Respoadent,
10/15/2015



Clarence S. Gregory, #227394 EBCEEVES
g

C/o Broad River Correctional Inst., (BRCI)

Murray Unit, B-Wing Rm. 234 OCT

4460 Broad River Road <3 2075

Columbia, S.C. 29210-4012 SC COU/TO}:A
PPeals

Via U.S. Regular First-Class Mail
October 15, 2015

TO: Riley Pope & Laney, LLC

¢/o Hr, Damo: C. Wlodarczyk, Esquire For Respoadent
Attoraeys And Counselors at Law

2838 Devine Street

Post Office Box 11412

Columbia, S.C. Zip Code 29211-1412

RE: Gregory, Clareice S.#227394 vs. Riley Pope & Laney, LLC
Appellate Case No.: 2015-000740

SUBJ: Enclosed, Motion/Affidavit In Support of Motion To Strike/
Void Order, Graated By Deputy Clerk, Honorable V. Claire
Allen, Oa/Or About, September 30, 2015

Dear Mr. Wlodarczyk/Respoandents' Couasel:

Please find enclosed and attached in reference to the above-
and in connecting to the same. I also have forwarad the same

to the Honorable Jenay A. Kitchings, Clerk of Court, of the
S.C. Court of Appeals.

By copy ia receipt of tbis letter on tbis date, you have
been served,

I look forward in hearing from you!

Sizjfrely, I am
s/ J/QQ/L’_‘

CLARENCE S. GREGORY, #227394

Cc: Tbe Honorable Jeaay A, Kitcbings/ﬂoﬂorable Deputy Clerk,
V. Claire Allea/10/15/2015




Clarence s. Gregory, #227394

C/o Broad River Correctiomal Inst., (BRCI)
Murray Uait, B-Wing Rm. 234

4460 Broad River Road ik I
Columbia,—Si€, — - o - o 729210-4072 T 0eT 232015

§C Court of Appeals

Via U.sS. Regular Mail
September 30, 2015

TO: Tue S.C. Court of Appeals

C/o Honorable Jerxiy A. Kitchings

Clerk of Court

Post Office Box 11629 A
Columbia, s.cC. 29211-1629

RE: Gregory, Clareace S.4#227394 VS. Riley Pope & Laney, LLC
Etc./ Appellaat's Case No.: 2015-000740

SUBJECT: Eaclosed, Appellaant's Amended—Deleted, Returned—Reply

To And Opposing Respondent s Motioan For Extension of
Time to File A 14 Serve (Respoasive Brief) Initial Brief
ANd Designation of Matter to be Included iqa the Record
on Appeal.

Dear Honorable Kitchings/Clerk:'

Please fiad erclosed an original Amended/Deleted, Appellant'
”Returned—Reply" of the above-subject matter.

I apologized for submittifig a "motioan" to oppose, it rather
stiould bave beea 1 Returaed-Reply to the Respoadent's said motion
wiiich was filed at your office by Via Hand-Delivered on/or about,
September 23, 2015,

I also eaclosed a Certificate of Service, by Via U.s.
Regular Mail. I'nm also sending a correspondarfnce to the Respondent
's Couasel, Damon C. Wlodarczyk, as well,

Please accept my apology in regards.
Thank you so kindly for Your assistance and Cooperatioa!

ly submitted, T am
- -

N\ -

Respectful
/7

s/ /¢ D TP
CLEARENCE &7 GREGORY, #227394




Clareace S. Gregory, #227394

C/o Broad River Correctional Inst.,

Murray Unit, B-Wing Rm. 234

4460 Broad River Road

Columbia,-S.Cooi 5 9210-4012—— — —

Via U.S. Regqular Mail

September 30, 2015

TO: Riley Pope & Laney, LLC

C/o Mr. Damon C. Wlodarczyk, Attorneys And Couaselors at law
2838 Devine Street

P.O. Box 11412 ,

Columbia, s.cC. 29211-1412

RE: Gregory, Clarence S.#227394 vs. Riley Pope & Laney, LLC,ETC
Appellant's Case No.: 2015-000740

SUBJ: Eaclosed, Appellant's Ameaded-Deleted Returned-Reply To
And Opposing Respondent's Motioa, Etc.

Dear Mr. Wlodarczyk/Respondeat's Counisel:

Please find a copy of the above-subject matter, correspondi(y
with the Appellant's Case No. : 2015-000740. :

I amended and deleted my cause, for it's an Returned-Reply

aud ot a motioq.

Thank you for your atteqtion at this time!

Sincerel I am
?(gr o

/, / /&% ./
A < =
Columbia, South Caroliaqa 29210 CLARENCE S. GREGORY, #227394

"
This ﬁ%ﬁ day of,:§%70;2271/ufg ,2015,
~= =g

Richlaad Couanty, S/
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Appeal From The Richlaad Couqty
Court of Common Pleas From Orders of
Hoaorable G. Thomas Cooper, Jr.,
Fifth Judicial Circuit Court Judge

Court Case No.: 2013-CP-40-03078

Clarence S. Gregory, . . . . . . . + + + « <« . . . Appellaqt,
Verses

Riley Pope & Laney, LLC, . . . . . - « - « .+ . . .Respoadeqt,

CERTIFICATE OF SERVICE

This is to certify that I, CLARENCE S. GREGORY, #227394,
Appellant in this actiot have this day caused to be served upoq
tfie person(s) named below the Appellant's Amended-Deleted, Retura
-Reply To Aad Opposifig Respondent's Motian For Exteasion of
Time To File and Serve (Responsive Brief) Initial Brief Aqd
Designation of Matter to be Included in the Record on Appeal,
in the above-captioned matter, via United States' Regular Mail,

First-Class Postage pre-paid, to the followiang individuals:

The S.C. Court of Appeals //4L5 ESC)QZZ /C%I}/ 0

C/o Hanorable Jeqqy A. Kitchings, Clerk : 7f- o N
P.O. Box 11629 Seplembe ) Fo/6,
Columbia, South Caroli ia 29211-1629

Mr. Riley Pope & Laqey, LLC, Law Firm
C/o Mr. Damopr C. Wlodarczyk, Attoraeys Aad Couqaselors at law
2838 Deviae Street
Post Office Box 11412
Columbia, South Carolina 29211—1&?2 5
/ ] .

i . \V /-
s/ ANLE L s
CLARENCE §S. GREGORY, #227391
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Clare ice s. Gregory, #227394

C/o Broad River Correctional Iastitution {BRCI)
Murray Unit, B-Wing Rm. 234

4460 Broad River Road

Richland County

Columbia, South Carolina 29210-4012

Via U.S. Regular Legal Mail

August,}47ﬂ2015
2¢,

TO: The South Carolina Court of Appeals
C/o Honorable Jeany A. Kitchings

Clerk of Court :

Post Office Box 11629

Richland County

Columbia, South Carolina 29210-4012

Re: Clarence s. Gregory, #227394 vs, Riley Pope & Laney, LLC, Etc.
Appellant Case No.: 20T5-000730

SUBJ: Enclosed Appellant's_Initial Brief, etc.

Dear Honorable Kitchings/Clerk of Court:

Please find eaclosed an original Initjal Brief, Cover Letter

 Certificate of Compliance, Certificate of Service aand Appellant
Designatign of Matter,

I'm respectfully requestiang this Court to dis-continued
My previous filed Notice and Motion to "hold initial brief in
abeyance," that I have the transcripts, which will be seat in

Appellant's Record on Appeal, following the Appellaant's "Reply
Brief,

Thank you so kindly for your assistance and support in
this matter:!

Re?pectfully Submitted, I am

S/ //(7 Q/ /(Z/C,./\

CCARENCE S .‘/Gi(EGORY,/)#227394

Cc: Mr. Damon C. Wlodarczyk, Respopdent's & Defendaat's Legal
For Riley Pope & Laney, LLC/Defendant S.C. Dep't of
Corrections' & Jennifer Butler, FoodService Dep't, scpc/
08/11/2015
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CERTIFICATE OF SERVICE

I, hereby certify that a true arid correct

"Iaitial" Brief of Appellaat, has beena sent by

The South Caroliaa Court of Appeals
C/o Honorable Jenay A, Kitchiags, Clerk
Post Office Box 11629

Richlaad County

Columbia, South Carolina Zip Code 29211-1629

Mr. Riley Pope & Lahey, LLC

C/o Mr. Damoa C. Wlodarczyk, Esquire
Attorneys & Couniselors at Law

2838 Devifie Street

Post Office Box 11412

Columbia, South Caroli ia Zip Code 29211-1412

copy of this

U.S. Mail upoa:

Resp é/}ully Qaggitted, I am
si_ QX 2

[z

CLARENCE s, GREGORY, #227394

C/o BROAD RIVER CORRECTIONAL INST.,
MURRAY UNIT, B-WING RM. 234
4460 BROAD RIVER ROAD

COLUMBIA, SOUTH
Richlad Cou 1ty,
Columbia, South Caroliia 29210-4012

This_ 2¢ pay of DA el %y 015,
/

CAROLINA 29210

APPELLANT'S CERTIFICATE OF SERVICE

OF INITIAL BRIEF,

Paae 43

CASE 2015-000740
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