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STATE OF SOUTH CAROLINA Mé/é//
ADMINISTRATIVE LAW COURT

Tyrone Roberson, #191327, | _ ) ~ Docket No.: 15-ALJ-04-0256-AP
- Appellant, ) o
‘ o ) RESPONDENT’S BRIEF AND MOTION
\ ’ ) TO DISMISS
)
South Carolina Department of Corrections, ) Honorable John D. McLeod
| )
Respondent. )
)

STATEMENT OF FACTS

This matter is before the Administrative Law Court (“ALC”) pursuant to the

appeal of Tyrone Roberson (“appellant”), an inmate incarcerated with the South Carolina

——

Departmenf of Corrections (“SCDC”).  Appellant filed a Step One Grievance on

February 22, 2015, requesting his cu'stod.y status be changed from Security Detention.

This grievance was investigated and denied. Appellant filed a Step Two Grievance on

e

March 5, 2015. This grievance was also investigated and denied. In his Notice of

7

%éppellant states he was unjustifiably being held in Security Detention.

- ARGUMENT

THE ADMINISTRATIVE LAW COURT SHOULD DISMISS THIS
CASE UNDER SLEZAK V. S.C. DEP'T OF CORRECTIONS, 361 S.C.
327,605 S.E.2D 506 (2004), SKIPPER V. S.C. DEP’'TOF
CORRECTIONS, 370 S.C. 267; 633 S.E.2D 910 (CT. APP. 2006), AND
SLEZAK V. EVATT, 21 F.3d 590 (4TH CIR. 1994).,

The ALC’s jurisdiction to hear this matter is derived from the decision of the

South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742
(2000). Subsequently, the Supreme Court clarified the ALC’s appellate jurisdiction over

inmate appeals in Slezak v. SCDC, 361 S.C. 327, 605 S.E.2D 506 (2004). The Supreme

Court held that, although the ALC had jurisdiction over all properly pertected inmate
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appeals, the ALC may summarily decide those appeals that do not implicate an inmate’s
state-created liberty or property interest. SCDC reads Slezak as encouraging, for the sake
of judicial economy, the ALC to dismiss summarily inmate cases that do not involve a
state created_ liberty or prdperty interest.

Recently, the South Carolina Court of Appeals interpreted Slezak to mean that
where a state created liberty intere’st‘ is not i‘mplicated in a prisoner appeal, the “ALJ

should™ dismiss the appeal. Skipper v. SCDC, 370 S.C. 267; 633 S.E.2d 910 (Ct. App.

2006).

In Slezak v. Evatt, 21 F.3d 590 (4th Cir. 1994), the Fourth Circuit Court of

Appeals addressed the issue of an inmate’s constitutional interest in his classification
level. Slezak brought.suit claiming SCDC subjected him to “punitive, high security”
classification without notic'c:‘or hearing. The M court ruled, “The logi.cal first

' queétion in assessing sucil a claim is, therefore, whether the inmate has a protectible
liberty interest in the claséiﬁcation he seeks either to retain (against a “‘demotion™) or to
receive (by a “promotion”). . .. The federal constitkution itself vests no liberty interest iq
inmates in retaining or receiving any particular seCL;rity or custody stétus as léng as the
[challenged] conditions or degree of confinement . . . is within the sentence imposed . . .
and is not otherwise violative of the Constitution.” Slezak at 594 (citations omitted).

}} Thus, Appellant has not sustained his burden of proof that a liberty interest is implicated.

Appellant filed his first grievance requesting he be released from Security

Detention to general population. However, the SMU Institutional Classification

—

_Cmnee consistently met on its thirty (30) day re‘view and determined that Appellant

] -
v
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should remain on security detention due to his previous conduct towards officers.

Accordingly, SCDC’s decision to keep Appellant in security detention was in compliance




: w Also, vsince‘ the date Appellant filed his grievance, he has been
placed on disciplinary detention due to two disciplinqry convictions for threatening an
employée and throwing feces on an employee.

Notwithstanding that fact, SCDC classifies inmates based ond a number of
factors, and an inmate has no right to any particular custody level. Inmate classification
is a prime example of the type of issue for which courts defer to the professional

judgment of correctional authorities. See Sullivan v. SCDC, 355 S.C. 437, 444, 586

S.E.2d 124, 127-28 (2004) (noting the traditional “hands-off approach” the Court has A
taken toward internal prison matters). Accordingly, SCDC respectfully requests this
appeal be dismissed.

CONCLUSION

Based on the foregoing reasons and legal authorities, SCDC respectfully requests

that this matter be dismissed pursuant to Slezak v.ASCDC, 355S.C. 437, 586 S.E.2d 124

(2004).

Respectfully submitted,

SHANIKA JOHNSON
Deputy Genéral Counsel

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

Columbia, South Carolina 29221
(803) 896-1943

September 28, 201.5
Columbia, South Carolina



STATE OF

SOUTH CAROLINA

ADMINISTRATIVE LAW COURT

Tyrone prerson, #191327,
| App.ellant,'
Vs.
South Carolina Department of Corrections,

Respondent.

[ hereby certify that a copy of the foregoing brief and ‘motion was this date served upon -

the following individuals by placing a copy of the same via mail to his/her last known address as

follows:

Inmate Tyrone Roberson

~ Inmate Number: 191327

Perry Correctional Institution
Dorm-Room-Bunk: DX-0022-B

September 29, 2015

Certiﬁczite of Service

Docket# 15-A'LJ-O4—025-6-AP

A S . T T N S N N N

ral Counsel
South Car lingpepartment of Corrections
4444 Broagd River Road
P.O. Box 24787
Columbia, South Carolina 29221-1787

" (803) 896-3922



Dear Appellant: 6/11/2015 Page 12

Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure
(enclosed) for the time frames on filing briefs and other matters. : ‘
/(l / ) / / /

6/1/2015] 6/11/2015]

{15C0256

191327

SC Court of Appeals

RECEIVE[)
NOV 04 2015

You must file all original documents and correspondence regardirig this case directly with the above-named Judge and serve a copy on the

Pepi. of General Counsel, S.C: Dept. of Corrections, PO Box 21787, Columbia, SC 29221.°

JUN 112015
- ADMIN. LAW cour
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W/é// A
NIKKI R: HALEY, Governor
BRYAN P. STIRLING, Director

September 29,2013

The Honorable John D. McLeod

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1203 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate Tyrone Roberson, #191327, vs. SCDC
Docket No. 15-ALJ-04-0256-AP

Deér Judge McLeod:

Find enclosed an original and one copy of the Respondent’s Brief and Motion to Disiniss
on the above referenced case. Please file the original in your office and return a clocked-in copy
to me in the enclosed self-addressed envelope.

If you have any QUestions or concerns, please do not hesitate to contact me at (803) 896-

3922.

Sincerely,

— hN
AN

Cheron Hess \\

AdministrativeNAssistani

Office of General Counsel
Enclosures
cc: Inmate Tyrone Roberson, #191327

File

P.O. Box 21787 - 4444 Broad River Road - Columbia. SC 29221-1787 - Telephone (803) 896-3555

http://www.doc.sc.gov E-mail: corrections.info@doc.sc.gov




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 4
DEPUTY DIRECTOR FOR PROGRAMS & SERVICES OFFICE

INMATE: Tyrone Roberson, SCDC #191327 ‘ ('\3*

INSTITUTION: Perry C.or stional institution

RESPONSE TO INMATE CORRESPONDENCE

FROM: Deputy Director for Programs & Servit:es Office
SUBJECT: Violation of Policy GA-06.04

DATE: 10/12/15

| am in receipt of your letter dated September 22, 2015. The letter is being
rejected in accordance to SCDC Policy, GA-06.04, Request to Staff Member and
returned to you for the following reasons:

Inmates must use the correct form (Request to Staff Member SCDC 19- .
11) and attachments will not be accepted. (M wsk e o <A Lo

o Inmates are only allowed to submit one issue per RTSM, which must be

- written legibly (to the approprlate area) and must be hmlted toa snngle
sheet.

o Inmates are prohlblted from sending dupllcate or similar RTSM to multiple
staff members.

o The RTSM is intended for use by an individual inmate (An inmate may not
send a RTSM form from multiple inmates).

o You will have to enter your concerns through the KIOSK Automated
Request to Staff System.

{1
‘ 5:0

Admlms tlve Coordmator

/pky

CC: Inmate’s institution and various areas as needed
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