In The Court of Appeals

THE STATE OF SOUTH CAROLINA: RECEEVE o

: OCT 26 215
APPEAL FROM RICHLAND COUNTY SC
Master-in-Equity COU{’t Of A )
eais
Hon. Joseph M. Strickland, Master-in-Equity
Case No. 2015-001807
Winrose Homeowners® Association, Inc and Regime Solutions, LLC......... Respondents,
V.
Devery A. Hale and Tina T. 1 2 S Appellants.

RECORD ON APPEAL

Brian L. Boger

The Law Office of Brian L. Boger
1331 Elmwood Ave., Suite 210
Columbia, SC 29201
803-252-2880

Attorney for Appellants

Eric C. Hale, Esquire

Law Office of Eric C. Hale, LLC

125 Executive Pointe Blvd., Suite 204
Columbia, South Carolina 29210
Attorney for Regime Solutions, LLC

Stephanie C. Trotter, Esquire
McCabe, Trotter & Beverly, PC
P.O. Box 212069

Columbia, SC 29221

Attorney for Winrose Homeowners’
Association, Inc



. THE STATE OF SOUTH CAROLINA: ’
«  In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Master-in-Equity

Hon. Jbseph M. Strickland, Master-in-Equity

Case No. 2015-001807

Winrose Homeowners” Association, Inc and Regime Solutions, LLC......... Respondents,

Devery A. Haleand Tina T. Hale......coovooeeeiiiici e Appellants.

RECORD ON APPEAL

Brian L. Boger

The Law Office of Brian L. Boger
1331 Elmwood Ave., Suite 210
Columbia, SC 29201
803-252-2880

Attorney for Appellants

Eric C. Hale, Esquire

Law Office of Eric C. Hale, LLC

125 Executive Pointe Blvd., Suite 204
Columbia, South Carolina 29210
Attorney for Regime Solutions, LLC

Stephanie C. Trotter, Esquire
McCabe, Trotter & Beverly, PC
P.O. Box 212069

Columbia, SC 29221

Attorney for Winrose Homeowners’
Association, Inc



RECORD ON APPEAL

INDEX
Order of April 21, 2005, e 001-005
ComPIaint. . ...ot e 006-007
Motion to Vacate Sale......... e e 008-026
Hearing Transcript, February 6, 2015 ........oveoreeereeeeereeeeeeeeeeeenee 027-055
Hearing Transcript, January 16, 2015.......coooiiiiiiin 056-061
...062-074

Appellants’ Appraisal..........c..cooviin



Office Address: Law Office of Eric C. Hale, LLC
o Telephone (803) 250-3252

125 Exevwiive Pointe Blvil,, Ste. 201 Facsimile (866) 543-3040

cric@erichalelaw.com.

ia, SC 29210 i i
Columbia, 5 clias@@erichalelaw.com

July 30, 2015

Biian Boger, Esq.
1331 Elmwood Drive. #210
Columbia, SC 29201
Re: Winrose Homeowners’ Assocavon, Inc. v. Devery A. Hale and

Tina T, Hale ,
C/A No.: 2014CP400847

Dear Brian:

Please find enclosed an Order filed by the court in the above captioned matrer. We
will be seeking to reschedule the Rule ro Show Cause hearing and will notify you when we

do. If you have any questions or concerns, please do not hesitate to contact me.

Eric C. Hale

Enclosure

cc: Richland County Clerk of Court

Eric C. Hale, Bsq.

Elias Fain, Esq.
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ,
FOR THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND
Winrose Homeowners® Association, Inc.
ORDER CN DEFENDANT’S
Plaintiff MOTION TO VACATE SALE
V5, :?n N
» C/A No. 2014-CP-40-084% "= o
Devery A. Hale and Tina T. Hale - ol =8 &
| mE o UE
Defendants. ' Roug f1§
: e = o

THIS MATTER came before me on February 6, 2015 on Defendants, Devery and Tina
Hale’s, Motion to Vacate Sale for Inadequacy of Bid. Present at the hearing were Eric C. Hale,
attorney for the successful bidder at the foreclosure sale heigin, Regime Solutions, LLC, and,

Brian Boger, attorney for Defendants. Also present at the hearing was Stephanie Trotter,

attorney for Plaintiff.

This. is an action arising from the foreclosure of a homeowner’s association lien. The
property located at 25 Caddis Creek Court Inno, South Carolina 29063 was foreclosed on.due to
a homeowner’s association lien andsold at judicial sale on August 4, 2014 subject to any and all
valid senior encumbrances on the property, including but not limited to a recorded mortgage on
the subject property in the Richland County ROD at Book R 64, Page 617 and in the amouat of
$99,037.00. The winning bidder, Regime Solutions, paid the bid price of $3,036.00 into the
court. This Court issued a Master’s-Deed to-Regime Solutions which was filed on August 22,
2014 in the Richland County ROD in.Book 1968, Fage 266. Thereafler Regime Solutions
sought to be put in possession of the property and filed a Rule to Show Cause on September 16,
2014. Defendants’ Motion to Vacate Sale followed and was considered in advance of ruling on
Regime Solutions” Ruile to Show Cause as the outcome of Defendants® motion was controlling
over Regime Solutions’ motion. Defendants® Motion to Vacate Sale asks this court to rule that
the sale price “shocks the conscience” and to accordingly set aside the sale due to the inadequacy
of the bid. It is undisputed that Regime Solutions purchased the property subject to the
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aforementioned senior mortgage. Additionally, Defendants offered competent evidence that the
principal balance presently owing on said mortgage is $66,004.00. It is alsc undisputed that the
present fair-market value of the subject property is estimated to be approximately $ 128,000.

After consideration of the motions, ﬁlmgs, and arguments of the respective ‘parties, this

Court concludes as. follows:

Defendants argue that the bid price of $3,036 shocks the conscience due to the South
Carolina Court of 'Appeat's’ observation that “South Carolina jurisprudence reveals only when
Judicial sales are for less than ten percent of a property's actual value, have our courts
consistently held the discrepancy to shock the conscience of the court. E. Sav, Bank, FSB v,
Sanders, 373 S.C. 349, 359, 644 S.E.2d 802, 807 (Ct. App. 2007). The dcfendants calculate the
bid price as constituting only 2.37% of the value of the subject property. However, this Court
declines to.adopt the caleulation advanced by Defendants and instead. adopts the caloulation of
the bid amount in the fashion set forth in the South Carolina Supreme Court case Arrow Bonding

Company v. Warren 399 8.C, 603, 732 S.E.2d 622, 623 (2002).

Accordingly, the appropriate measure of the: effective sales price is the bid amount,
$3,036, plus the encumbrances against the property, §66,004 according to the evidence offéred
by Defendants, for a total effective sale price of $69,040. This effective sales price is then
divided by the value of the property, $128,000, to calculate a percentage of the property value,
54% of estimated fair market value, This is far and above what South Carolina courts haye
routinely considered shocking to the conscience and therefore I conclude that the bid of Regime
Solutions-is not g:ro’ss[y inadequate or shocking to the conscience and the sale should not be set
aside, In go concluding the Court has. also considered that the practice of homeowners’
association. f'oreclosu:es would effectively be eradicated if the defendants’ position came to bear.
Virtually no- foreclosures of this type would pass scrutiny if encumbrances and liens are not

considered when calculating the appropriateness of a bid amount.
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NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED

that Defendants’ Motion to Vacate Sale is DENIED.

The Hongrable Joseph M. Strickland
Mastes1n Equity

Dated: April 13, 2015
Columbizg, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND

Winrose Homeowners® Association, Inc. ‘
ORDER ON DEFENDANT’S

Plaintiff MOTION TO VACATE SALE

Vs.
C/A No. 2014-CP-40-0847

Devery A. Hale and Tina T. Hale

Defendants.

The undersigned hereby certifies that on July 30, 2015, he served a copy to all counsel in
this action wilh a copy of the document(s) listed below and this Certificate of Mailing in the

above-referenced matter by depositing a copy in the United States Mail, postage prepaid, and

addressed as follows:

DOCUMENT(S): Order on Defendant’s Motion to Vacate
: Sale
PARTIES SERVED: Brian Boger, Esq.
1331 Elimwood Drive. #210
Columbia, SC 29201

Dl o

Elias Fain

Dated: July 30, 2015
Columbia, South Carolina
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND DOCKET NO.
Winrose Homeowners' Association, Inc. s
Plaintiff, COMPLAINT
(NON-JURY)
FORECLOSURE OF REAL ESTATE
NON-ELIGIBLE FOR HOREE
MODIFICATION PROGRAM
. Ol -
.-Om [ -
o = -
V. p ._v o . =
e X L
Devery A. Hale and Tina T. Hale, 5o
s & -
1 : &n —_
Defendant(s). ™

The PlaintifT herein, complaining of the acts or omissions of the Defendani(s) would

show unto this Honorable Court as follows: :
1. Upon information and belief, the Defendant(s) is/are a resident of the County of

Richland, State of South Carolina and the subject of this action is real property located in the County of

Richland, South Carolina.
2 Plaintiff is a corporation or other legal entity doing business in the State of South

Carolina and has the right to bring this action.
Heretofore, on or about 04/24/1998 the Defendant(s) took possession of the property

3.
described in Exhibit A attached to this Complaint and incorporated hercin by reference.
4, The herein described property is subject 1o governing documents for Winrose

Homeowners' Association, Inc. attached hereto as Exhibit B and incorporated herein by reference,

5. By taking possession of the property, Defendant(s) agreed to pay assessments and other

charges allowed by the governing documents,
6. Pursuant to the governing documents s lien arises in favor of Plaintiff to secure payment

of the unpaid charges.
7. Heretofore, an or about 04/06/2011, Plaintiff filed a Notice of Lien in connection with

unpaid assessments on Lhe herein referenced property owned by the Defendant(s).

8. Pursuant to the governing documents Plaintiff is entitled to foreclose on the afore-

mentioned lien,
9. The Defendant(s) has failed to muke consistent payments of the assessments and interest,

although demand for payment has been made, ond the Plaintiff after giving all required notices, has and

does hereby elect to declare the entire balance payable at once. There is now due, owing and unpaid the

Record on Appeal - 006




sum of $566.41 in principal, late fees, interest and other charges. PlaintilT is further entitled to recover

reasonable attorney's fees and the cost of litigating this proceeding,
10. If PlaintifT sccures the premises being foreclosed herein, Plaintiff's cost of securing said

premises should be added 1o any Jjudgment rendered on its behalf, If Plaintiff pays any uﬁ]ity charpes

constituting a lien on said premises, Plaintiff’s advances should be added to any judgment rendered on its .

behalf,
WHEREFORE, having fully set forth its Compleint, Plaintiff prays that this Honorable Court

inquire into the matters as set forth herein:
1. Under the direction of this Court, ascertain and determine the amount due to Plaintiff as

outlined by the governing documents, together with interest of 8.00% Per annum and reasonable

etiorney’s fees and costs as outlined in the goveming documents.
2, That said Plaintiff have judgment of foreclosure for the amount so found to be due and owing

“,

thereon, together with any taxes or insurance premiums which may be due, with a reasonable sum as

altorney's fees, and for the costs of this proceeding.
3. That the premises be sold under the direction of this Court, the equity of redemption be

barred, and that the proceeds of sale be applied as follows:
8. First, to the costs and expenses of the within proceeding and said sale;

b. Second, to the payment and discharge of the amount due under the gavemning

documents, together with attorney's fecs as aforesaid; and
¢. Third, the surplus, if any, be distributed pursuant to Rule 71, of the South Carolina Rules

of Civil Procedure.
4. Plaintiff have judgment against the Defendant(s) for the full amount found to be due Plaintiff.

5. For such other and further relief as may be just and proper. .
MCCABE, TROTTER & BEVERLY, P.C.

S~

Stephanie C. Trotter

140 Stoneridge Drive, Suite 650
Post Office Box 212069 (29221)
Columbia, SC 29210

Phone: 803-724-5000

Fax: 803-724-5001

Email: Stephanie.Trotter@meccabetrotter.com

ATTORNEY FOR THE PLAINTIFF

Columbia, South Carolina
February 7, 2014
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF RICHLAND } C/A #2014-CP-40-00847
)
Winrose Homeowners® Association, )
Inc., )
)
Plaintiff, ) -
) MOTION TO VACATE SALE
Vvs. ) o=
) = =2 Z
Devery A. Hale and Tina T. Hale, ) o 5 =
) S S
Defendants. ) ;’j = F]i
el R e
TO: ERIC C. HALE, ESQ., ATTORNEY FOR PLAINTIFF =
_ L =W
YOU WILL PLEASE TAKE NOTICE, that Devery A. Hale and Tina T. Hale, “Defendants,”

will move before the Honorable Joseph M. Strickland, Master in Equity for Richland County, tén |
(10) days after service hercof, or as soon thercafter as may be l;eard, for an Order of Relief from
Judicial Sale based on South Carolina Rules of Civil Procedure Rule 60(b)(3).
FACTS
Defendants Devery and Tina Hale have owned the property, located at 25 Caddis Creek
Courl,-lmlo, South Carolina, since they executed the note and mortgage in 1998 for $104,250. They
gol behind on their dues to the Winrose Homeowners’ Association, and the Homeowners’
Association filed an action for foreclosure on February 24, 2014. The property is currently worth
$128,000. (Exhibit 1). It was sold at public sale for $3,036.00 on August 4, 2014,
STANDARD
“On motion and upon such terms as are just, the court may relieve a party or his legal
representative from a final judgment, order, or proceeding [in the case of] mistake, inadvertence

surprise, or excusable neglect . .. frand, misrepresentation, or other misconduct of an adverse party:
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[or if] it is no longer equitable that the judgement should have prospective application.™ Rule
60(b)(5) SCRCP. *The determination of whether a judicial sale should be set aside is a matier Jefi
to the sound discretion of the trial coun_.”lnvesrors Sav. Bankv. Phelps, 303 S.C. 15, 17,397 S.E2d
780, 781 (Ct. App. 1990). “An abuse of discretion oceurs when the conglusions of the circuit court
are either controlled by an error of law or are based on unsupported factual coﬁclusions.” Carson v.
CSX Trans., Inc., 400 S.C. 221, 229, 734 S.E.2d 148, 152 (Ct. App. 2012).

ARGUMENT

Defendants Devery Hale and Tina Halé: owned property located at 25 Caddis Creel{ Court.
The public sale price for the property in the instant case was $3,036. The note and mortgage execuled
in 1998 for the property was for $104,250, and the prg;ﬁerly is worth $128,000 as of October 31,
2014. (Exhibit 1). The sale price for this property i-s"2.37% of I.LS'CLIIT;?.HI value, and 2.91% of the
value of the note and mortgage.

A judicial sale wil] be set aside “when eijther: (1) the sale price ‘is so gross as to shock the
conscience’ or (2) the sale ‘is accompanied by other circumstances warranting the interference of
the court.”™ Wells Fargo Bank, NA. v. Turner, 378 S.C. 147, 151, 662 S.E.2d 424, 425 (Ct. App.
2008)(citing Poole v. Jefferson Standard Life Ins. Co., 174 S.C. 150, 177 S.E. 24 (1 934)). Courts
in South Carolina have been setting aside judicial sales based on “grossly inadequate” sales prices.
/d. 378 at 151, 662 S.E.2d at 425. South Carolina courts “have consistently held that when
foreclosure sales prices amount to less than ten percent of the actual value of the property, the
discrepancy shocks the conscience of the court.” Bloody Point Property Owners Ass'n, Inc. v

Ashion, 410 S.C. 62, 762 S.E.2d 729, 734 (C1. App. 2014).

In Wells Fargo Bank, NA. v. Turner, the South Carolina Court of Appeals decided that

N
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evidence ofa [oreclosed note and morigage for $82,025 and a sale 01$3,000, shocked the conscience
of the court. 378 S.C. 147, 662 S.E.2d 424. The bid was 3.65% of the original principal amount of
the foreclosed note and mortgage. The bid for Defendants’ home was $3,036, amere 2.91% of the
value of the note and mortgage. In the Turner case, the court ruled that evidence of the foreclosed
note and mortgage was sufficient evidence for the court to decide that the amount of the saje shockéd
the conscience of the court. The bid in the instant case is 2.91%, which is less than the 3.65%
deemed to be grossly inadequate in the T urner case, and much less than 10%, a value that courts
often consider to be grossly inadequate. See id. ; see also Bloody Point-Property Owners Ass'n, Inc.
v. Ashton, 410 S.C. 62, 762 S.E.2d 729 (Ct. App. 2014). Therefore, the bid in thevinslzmt case is
grossly inadequate and the judicial sale should be set aside because it shocks t'liw conscience. .
Section 15-39-870 ofthe South Carplina Code states tia'c;t, |
[u]pon the execution and delivery by the proper officer of the court of a deed for any
property sold at a judicial sale under a decree of a court ol competent jurisdiction the

proceedings under which such sale is made shall be deemed res judicata as | oany and
all bona fide purchasers for value without notice, notwithstanding such sale may not

subsequently be confirmed by the court.

S.C. Code Ann. § 15-39-870 (2005). Although evidence of a bona fide purchaser for value should
be considered when discussing whether to vacate a sale, it is not an issue in the instant motion. When
deciding whether a sale should be vacated for the reason thal the sale price is unjust, the court should
look to whether the sales price amounts to less than ten percent of the actual value of the property.
See Bloody Point Property Owners Ass'n, Inc. v. Ashion, 410 S.C. 62, 762 S.E.2d 729 (Ct. App.
2014). Even if Plaintifl is deemed to be a bona fide purchaser, the execution of a sale for 291% of

its note and mortgage, and 2.37% of its current value shocks the conscience of the court and should

be vacated.
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CONCLUSION

The public sale price is grossly inadequate and is so gross that it shocks the conscience.

Therefore, there is sufficient evidence to sct aside judicial sale due to the inadequacy of the bid.

LAW OFFICES OF BRIAN L. BOGER

R Y

\
Brian L. Boger
Phillip A. Curiale
Attorneys for Defendents
1331 Elmwood Ave, Suite 210
Columbia, SC 29201
Phone: 803-252-2880
Fax: 803-254-5025

November 4, 2014
Columbia, SC
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21 | X{ae | |oio nor seaen the salz ar imaster tstory of ine suject proparty and compesatle sales. I nol, exgain. Public reco rds and Richland
idCounly Assessor's records indicate the last recording of a transfer was 05/06/1998, FOR $]04.250, No sales of the three

L . .
dcomps during Aror year.

My research fdln E\L did not reven! any prisr soles of Imasiors of Iha subjscl property for the thie2 years pilcr 1o tha elfective date af this appmisal. ’
Dals Source(s) Richland County tax assessors records, CMLS. _ : :
S My 1esearch Ddid L}A(] uld ral reven) any prior sates of Imnslers of the compamtie sales Jor the year pior lo (he cole of sale of the comgaralie sale ’
i Dala Sourcers) Richland Counly tax pssessors records as well as CMLS records. :
i Report Ine sesulls o dhe research ang analysis of tha prior sate or ansfer histcry of tha subject pyopeny ang corparable snlas (repen adcdlans! pror sales on page 3), -
vf. 1TEM SURECT COMPARABLE BALE 21 CCMPARASLE SALE 2 3 COMPARABLE SALE # 3
;. Data cf Pner Sale/Transler -
’; Prica al Priar Sate/Translar
27| Dot Souta(s) CMLS/Rich Cty Tx Red [CMLS/Rich Crv Tx Red JCMLS/Rich Ciy Tx Red  JCMLS/Rich Cry Tx Red
T Cifective Daie of Data Scurefsy 110/3 172014 10/31/2014 10/31/2014 15172014
4 analysis ol prior sale of wransler hislcry of the subjeot propeny and comparble sales  The analysis of the sales/transfer information for the

gsubject property was obtained from CMLS and Richland County Tax Records. as of 10/31/2014.  The analysis of the sales
Hinformation stated in the erid was limited to CMLS and Richland County Tax Records as of 10/31/2014.

b
All comparables used are closed sales, localed within the sane market area as the

pll Sumaary uf Sales Compariscn Approach
fgsubject. with similar market conditions. The comps are all considered to be sood indicators_of value. Appropriate
sladjustments have been made for all known and/or observed differences and were extracted from the markel based on pajred

Misules data. All sales were given equal weighl in estimating the market value.

2

R

indicaled Yaluz by Sales Comgpanson Apwaach  S)28.000 .
Ingleated Value by: Sales Comparlson Appraach 5 128 000 cCost Appraach (If developed) S
MARKET APPROACH IS THE BEST INDICATOR OF VALUE., WHICH SHOWS THE TYPICAL BUYER AND

SELLER REACTION_ IN THE MARKETPLACE. THE INCOME APPROACH WAS NOT USED DUE TO THE LACK

OF AVAILABLE DATA ON SIMILAR RENTAL PROPERTY.

Income Approach (it doveloped) S

olle

This oppraisal is made | X Tasise, | ’subjccl to complalion ger flans ang spealicalions on th2 bosls of a hypathellza) candifien thal the improvements have baan
compleled, Dsubiecl lo the fdlowng repalis o alleroilans on 1h2 basls ef a hypothelical coifion that the repairs of afterations have basn completed, or | Isubjec\ 10 the

Iciiowing requited inspsciicn based on Ihe eximordinary assusmplion Inal the condifon of oefidency doas o foquie ateralion of repaic. NO

SCONDITIONS

Based on a visudl inspectlon of the exiorlor arens of the subject propery from ot loast the sirany, defined scopo of work, statemant of asswnplions and limiting

&t condilions, and appralsor's cortification, my {aur) apinion of the markel valus, as defined, of the real propeny that Is the subject of this roport Is
48 )28.000 casof 10/31/2014 , which Is the date of Inspecton and tha offoctive dale of this appraisal.
Freddie Mac Farm 2055 March 2005 UAD Version Y2011 Page 20l 6 Fennfe Mac Foomn 2055 March 2005
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S VILUNG KELE VAR LG LY G 19 5 s s TRV = i
FUNUSUAL SELLER FINANCING CONCESSIONS/BUY DO WNS THAT IMPACT MARKET. THE LIST TO SALES
ORATIGIS 275%. TYPICAL DAYS OM MARKET IS 1580, THE MARKETING TIME TREMD ISSTABLE. INTEREST

URATES FROM 3.50% 10 7.25%, 30 YEARS [IXED RATE LOAMS.

o THE APPRAISER HAS NO_

ICURRENT OR PROSPECTIVE INTEREST IM THE SUBJECT PROPERTY OR THE PARTIES INVOLVED. THE

APPRAISER HAS NOT PROVIDED ANY SERVICES AS AN APPRAISER OR IN ANY OTHER CAPACITY ON THE
SUBJECT PROPERTY WITHIN THE PRIOR THREE YEAR PERIOD IMMEDIATLY PRECEDING ACCEPTANCE OF
THIS ASSIGNMENT. THE APPRAISER HAS "NOT" AGREED WITH THE CLIENT TO KEEP ANY PRIOR

ASSIGNMENTS CONFIDENTIAL.

W THE TYPICAL EXPOSURE TIME FOR SIMILAR HOMES [N THIS AREA IS (3-6 MONTHS). THE DEFINITION OF
HEXPOSURE TIME USED WAS TAKEN FROM THE DEFINITIONS SECTION OF THE 2013-3013 VERSION OF

EAUSPAP,

AU e e Jis

COSTAPPROACHTOVALUE {notrequired by Fannle Mab)

Provide adaquale Informalion for lhe leadet/client to replicale Ih2 belew oozt figures onet caleulations.
Suppait lar the opinion of sie valua (sumvnary ol commparsble Jand sales o1 other methods for eslimallng site valua) .n/:]
3
ZSTMATED | [REPRODUCTIOMOR | | REFLACEMENT COST Maws | QPN OF SITE VALWE. ..., .. et eieiieas =5
53] Source of st d21a Duuiling 15361 5¢ FL @S eeiiieiens =5
= Qualily mting hom cost savice . AVEG Ellecsiva date of cnst dala SqQ FL@ S  aiieieisiees =5
: Camments on Cosl Appmach {gress luing area czlculelions, depechalion, oic)
UDUE TO AGE OF SUBJECT, THE REPLACEMENT | campeicuren So FL@3 e =s
MCOST WAS NOT COMSIDERED A FACTOR 1N _'Towgsimuwol Gasbbley ______ __ coceeric =5
> ESTIMATING MARKET VALUE, THEREFORE, NOT jress Physical | Funcuensl | Exiemat
HUSED. PROPERTY CONFQRMS TQ APPLICABLE jDepeciaion =5¢ )
t‘)l HUD/VA PROPERTY STANDARDS, WITH NO Deprecized Cost of IMPROVEMENIS ... voveooieeiiiranen.es =5
Q}COND]TIONS. k'is‘ Value of Sie ImMEovemenls ... eeroomoscaraona =5
¥‘j‘l Eximaled Renwining Econcrric We (HUD ond VA only) 60 vyzam Inw_m—led Valuz By Cosl Approaclt o.eeeoeiiieneneieann e =5 -

INCOME APPROACH TOVALLE [notrequired by Fannie Mae)
=5 Indicalea Valug by tncoma Appresch

Estimated Menthly Mashel Remt § X Gross Rert Mulliplier

Surmey ¢ Incom2 Appreach lincliging suppont for markst rent and GRM)

PROJECT INFORMATION FOR PLIDs (i applicable) _

s e moveioper/buider in conlig) ol tha Homeoarwrs' Associalion {HDA)? ‘ )YM [X!Ho Unit typa(s) D( EDHBSIIE'J I iAlla:hr_v

Provide the foloang Infomation tar PUDs ONLY I (he davzicper/biclder |s in conirc) ol the HOA urd fhe subjaet propoly is an nitached dvaifrg und.

1 | egal nama of projest
Total nurder of phases Tolat rumd2s o wlls Tolal numbar of unils scld
Tota! nuntwr of units tar sele

Dala Source(s)

v Telal numbsr of unds rented
Was e project credled by the conversicn gl existing brlding(s) inte o PUD? ! _].Ves r IND ¥ Yes, dale of conversion

Does (he- projsct contain oy mubi-dvalling unils 7 L—J Yes }——IND Dala Seurce|s)
INa It Mg, deseite the sotus of comglelion

Are the unils, mmmen elemants, and recrealion fediitics eamplefe? |_]YE ’

e tha onsmon clements Jeased lo o by the Homeowners' Assoclation? l i Yes I frlo ) *Yes, describo Ina mnid loms and opHons.

%4 Dascrbe commeon clements ond reciationat facties  COMMON AREA MAINTENANCE

7]
WAD veraton 82011 Page3alt Formla Mas Formn 2055 Moren 2005

SC APPRAISAL SERVICE LLC

Fregzle Mas Form 2055  March 2605
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Price $110,000
Price/SF 90.91
‘Date s01/14;el 1/13
Age Lo 15
.. Room Count 6-3-2.0
Living Area 1210

Price $414.500
Price/SF §7.61
Date s03/14;c02/1:
Ape i3
Room Count 6-3-2.0
Living Area 1,507

Vithie {ndication 51 28.600

COMPARABLE #2

207 CADDIS CREEK ROAD
Irmo, SC 29063-8139

Vuluc.lndiculiuu 31 28,000

COMPARABLE #3

201 STAMPORT CIRCLE

Irmo, SC 29063-9393

Price $117,900
Price/SF 86.44
Dale s05/14;c05/14
Age 19
Raom Coumt 6-3-2.0
Living Area 1,364

Vadue lndientivn $130,800

SC APPRAISAL SERVICE LLC
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[
N2ty tauntShan ANG FREYCEE MAlens ang (P2 18Cyelss SOMLCNLMG 1278 CESn FENAUEINCRAT-THMASCIULL HEL WIS N CUtaU TZ o0y fabdbie e b e es i e
" 1 .
it they Mave segrficen? physical dopreciaten (ie., acwiy construcled cvellags Ihat have becn vaciet lor an

nat bave ngl b2en previgusiy gccupied 2 nof coasidered he
calemian pEned of N2 aihowl agzquete Manenance o uphezy)
i

vy OF have Deon recenly

€2 - The inpmuemants fealure no telered mainicnonce, Blile er no pryscyl deprdaticn, and Equire no EpaE. Vimotly 2 tedldng compunenls ae s
poired, refinishan, o enabillates ANl ouldited corpenents gnd tmzned have tero apastea awdier meplocmd wall camponams Lhal meE munenl standads Cesllicgs in Whis
qory eiiher are almost mew or have Lees eenlly complelely fenavaed and are simlar in candilion le new constction.

Ined with ao delereg mainlenance and 2 or no physical eepreclafion, or aa cider propesy

'

“Noi2 The Improvements represent a relatively new propesty thal is weif

that has been recently complelely maovaled.
€1 - The lngrovemanis are wel muinialned ond leatore Ninvled plysicd depreciation due to nemma vedr and 1E5T. SO COMMSAZAIS, bul ool every majar buliding arpenend,

pay be updaled o recenlly rehobifilpted. The stucture has baoy eall rairEned.
“Rale: The improvement s In s firsk-cycle of replating short-bved bulding campanents (appliances. flapr covenngs, HVAC. elc.) and is being weld malntalned. s estimafed etfective age
texs than ils aclual age. 2 dlso may refiect 2 gropany in which the majority of shert-ued bulding ccmponenls have been replaced bul nol to the lavel of @ compiete renavation,

C4 - The Jrprovemanis lealue some minor defered malnlenance 2ad physical detorio@tion due to rogml wesr and e The dwelbng has bean aa..-qun!n)y malmned ond
reqes by miimal mpais lo buldng omponents/mechanicl systems ond cosmolic fepalrs. AN mojor buiding componends have been odequatcly mainlaned ond o

lunalenztly adequale.

“plpte: The estimaled ellective sge may be clasc lo or equal to 15 sctwal age. il religcls @ propery In wiiCh some of the shart-lved building componenis have been
repkced, and some shost-Sved buikfing companenis are ot or near (e end of their physical life expeciancy: hanever, they sl function adsquately. Mast mincr repairs

have b2op adoressed 00 an ongoing basis rmsulling in an adegualely maintaineq properry

€5 - Thn tmprcvements feslune obvieas defened pointansnce and me in peed of some signilicant repls. Same buildng componenls nazd repaims, sehabilalion, of updating,
Tha funcional ulilty =h0 oveml livabilly s sumevAiat diminishied due to oondition, but the thwellng femmins Leeanle and fundlend as o residence.

Nolp: Seme sianificant repoirs are needsd lo Ihe Improvements due (o the fack ol adequate maintenance. i reflecis @ pmperly In which many of s sho-lved

building components re af the end of or havee exceedsd thelr physical e expectancy but remain functional.
€6 - The Improvemants have substantl) camage o dsfered malnlenonce wili deficiendes er osleds hat o sever2 encugh 1o aled tha ssfely, sowndness, or or stucturd integnty

of Ike impavespeats. The impivements 1me in ne2d ol substaniial repols and rehabliitalion, induding miny o most rajor conpanents.
*Nple® Subslanlial [pdics are needad (o the Impovements dve fo the fach of adequate maiatenance ar propzily damage, # retfects 3 properly with condifions severa encugh to

atfect the sfaly, soundness, or struclural integiity of the improvements.

Quality Ratings and Dellnitions
01 - Dvellings with Uis guality mling am ssually unfjue stuowes thal ara Inmuuuany desipned by an archilect for a specified use. Such resldinces typicolly are oonsbucted

from dstaited aichileciurel Pans and spechimlions &nd feature an exceplionally high lovel of woxmanship ang eaceptonaly high-frade malenals thoughoul the Inleter and
exesior of Ihe shuctue. The design loatures exceplionally high-uatity edoor mfnaments ang omamentalion, ang excopticnafly  high-tuzilly Inieriar refinemrenls, The

\orhpunehip, mdtenals, g finshes tiocughout the daeling ot esceplicnally high quallly.

Q2 - Dealings vith this cuality miing 20 oflen custom dasigned lor consbustion on an indwitdual propaiy cvners oie. Hovever, gurhings In this quality gmde cre slso foung
{73 o

In lighquakly tracl covelcprrenis festunng naidences conslbucied (rom lnuwidud) plans oe frem hignly modfied o upgmded plans. Tho dasign fedivns dediat high-quatity
exteicr ooamenlzion, mghquatty Inteior mfinemants, and delail, The warbexnship, malerals, and fnishes Ivoghout tha uvaling are of cxceplionslly hlgh quality.

03 - Davlings véth Ihs quallly mling ae rsidenzas of higher qualiy bult kom Ingividual or matily available dacigner plans In abave-slanctard msidaniizl iod devslopmenls
or on an istividust propany cwners site. The design Incutes sigrificant exieior emmnenlolicn ond infuios ) de well frished. Tha wenuranship esteeds aceplable

sladatls and nny raleaots and fnishes (hroughout fha dwcting have baen upyroded Imm “stoek™ standard
Q4 - Dusllings with s quality milng meal or excood e requiremenls o spplicebiz buldng codez. Stardad o mosited pandant milding plans are ulilized and the dedgn Indudes
adeguie fonestation and toma extedus cmamentalion and intedor mlinemanls. Materinls, woramanship, krach, and oguigmen ara of Sinck of builder grode and may lea
5OITS URgrRS

05 - Ovelings wilt this qually rating feature eccnnwy of constiuction and hasic functienality 5 nan epasidarztions. Such divelings feature a plain design using rexilly availzble
n and basic finisites vilh minimal cateiar amanenkatien and hrited intwios daldil. These dwulfings mzel minimoin buildng codas

or basic fioor plans featuting minaml fer
and e constnucdled with inexpensive, sicch malerias with imiled refinemenls and upgrades.

06 - Oradlings with Wis qualily raling ore of basic quality and lover oot some may nol ba suitzble k7 yeFr-ouno ocpasty. Sudh deallings are ofien buill with simpl2 plans or
withaw) pans. often wilizng e loemst qually baisng mateals. Such owlings are allen bl er expandes by psrsons v Fe pindesdionaly unskiled or pessess only minimal
constnetien skills. Electicl, plumaing, and cther mechanicl sysiems and equipmang sray be minirdd or nan-adstent. Older owedlings may fealure one cr o substanoard

ronegnioaring fUditiens (o the oiginai shucture

Dellnlllons of Neol Updated, Updaied, and Remodeled
Nat Updaled - Litile o1 no updaling o medenvzalion. his desofpion Jndudes, bul Js ot limided to, new romnes.  Resdantial propeities of Gfieen years of 292 of less glten

miiagt an original condilion vath no updating, It no rojor componenls have been meplaced ar vpdaled, Thasa over fiteen years of zce are alse considered nol updated if the
applianezs. fixlums, and fnishes are predominoaly daled. An amen that Is ‘Mot Upduisd srery sull b2 well maintained and fully lunoional, and Whis rafng does n2d necossalily

wmply defered moinlenance of physicaltiunclionst delenorstion,

updated - The zrea of Ihe homg has bzen modfied lo mees curent narkal eap2aalions.  These modficolions are htevied o t2ams ol bolh scope ond ool An updaled area of
tha nome sheuld Ivave an icgroved Jock and fesl, cr funclenal witly. Changes hal constilula updales indudz rRAstishinont andior replaging oonpenenls lu meel eslsiing markat

eapecidlions, Updales dn nol  kclude  significanl  alieralions to the  existing  stucturs.

Remonolee - Sigificant Gnish eneior shuctu) changes have been euds hal jncrease witly ang appedl Mbugh corplgla replacomant anwor uxpansion. A rerpodzled area rellects
fundamendd  tnanges el incude mullipte alieraticns. These gllemtions sy indude some o all of Ihe follesdng: reglocemam of 3 major wponemt (Cabingi{s). bathlut,

or baitvocm {0y, mlocaion of pumbing/gas Nuurestappliances, dgrificanl stucture! alieraions {refocating valls andlor the audilion of squan foutaga). s vauld Induda

a conplele guling @ntd rebuild.
Explenation of Bathroom Count

Thres-quarter Baths ara counled as o Nl baih In af casns. Ouater baths ¢baths that faotwe only 3 teilety e not induded In the halvoam count. Thz aprber of il and hall balhs is
wported by sepokng Ine Mo vahies ustng o panod, vhee the Rl bath count s mpmsanied 1o ing feR of the pedod ang the nalf path counl 35 mpresenicd lo

ha dght o Ihe period.
Exanple 3.2 Indicstes Uuee full balhs anp two nalt baths

Pagat1of3
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5 Setilemani Dale Oite of SaleMim2
sf Squore Feet Agpa, Silo, Basemenl
Shon Shent Sale Sale or Financing Concessicns
Link Unhnown Date ol Sae/Time
VA Velprans Administraiion Sale or Financing Concessicna
w Wilhdaw Date Dale vl Sale/Nima
o walk Out Baserran Bazemenl & Finlshed Rocms Beloy Gracz
Woods Wbads Viev View
wir Wates View View
Wi \Wiater Frenlage Locsion
vat watk Up Basement Basement & Finiched Fuoms Bdow Grade
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rEpofing  IEQUEEMZMS ol s BpPrEISal FEPCA JONE, INCIUOING  INE  DIOVARY  DUHIINUL 01 HelREL VAuE, SimSesin
and limimg conditions, snd cedifications. The appraiser musl, al 3 mirimum. (1) periom a visual inspeclicn  of
the shieet, (2) wspect Ihe naighborhcod, (3) inspecd ezzch ol the

frem reliablz public andlos pnvale saurces,

assumpliens
extenor areas al the subject property from al lzas!

the
(4) research, verify, and analyze dala

comparable sales trom &l leasl ihe slreet,
and (5) repan his ar bher analysis, apiniens, and conclusions in this appraisal reporl.

The oppraiser musl be able jo oblain adequate informalion sboul the physical characlerstics (including, but not limied to,

condiion, foom count, gross living area, elc) of the subject propeny from the exterior-only inspection and reliable public

andlor privale sourcas lo perfarm Ihis appraisal. The eppraiser should use the same lype of dala sources thal he or she uses
for compasable sales such as, bul not limied to, mulliple HKsling services, tax and assessmen! secords, priof inspections,

appraisal fles. information provided by tha propetty owner, elc.

INTENDED USE: The inlended use of this appraisal report is for lhe lender/dient lo evaluale the pmperty that is the
subjecl of lhis appraisal {or 2 morigage finance tansaclion.

INTENDED USER: The inlended user of Ihis appraisal report is the fendar/client

DEFINITION OF MARKET VALUE: The most probable price which a properly should bring in a compeliive and open
markel under ol conditions requisite to a fair sale, lhe buyer and seller, each acling prudenlly, knowledgeably and assuming
the price is not alfected by undue stimulus. Implicit in this definition is the consummation of a sale as of a speciizd date and
the passing of litle from saller lo buyer under condiions whereby: (1) buyer and selfer are lypically mollvaled; (2) both parfies
are well informed or well advised, and each acling in what he or she considers his or her own besl Inlerest; (3) a reasonable
lime is zlowed for exposure in Ihe open market; (4) payment is made in lems of cash in U. 5. dollars or in lerms of financial
and (5) the price tepresenls the nonmal consideralion for the property sold unafiected by

arrangemenls comparable therato;
granled by anyone associaled with Ihe sale.

special or creative financing aor sales concessians”

*Adiusiments 1o lhe comparables must be made for special or creative finamcing or sales concessions. No adjustmenls ars
necassary for ihose cosis which are nomally paid by szligrs as a resull of tradition or law In @ market areas; lhese cosis are
readly ldenlifisble since the seller pays these cuosls in vidually all sales transaclions. Special or craalive financing ‘
sdjustments can be made lo the compamble propery by campansons lo’ financing ‘lerms aliered by a third parly institutional
lender Ihat is nol already invalved in tha properly or kansaclion: Any adjusiment should nol be calculsed on a mechanical
dollar for dellar cost of the financing or concession but lhe dollar amount of any adjustment should approximalz the market's

reaclion la Ihe financing of concessions based on the appraisar's judgment.

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraisers cerificalion in this reporl is subjec

to the [ollowing assumplions and limiling  conditions:

The appraiser will nol be responsible for matlers of 2 lepal nalure thal affect either the properly being appraised or the lille

|
The

o il, except for wformalion lhat he or she became aware of during the resesrch involved in performing this appraisal.
sppraiser assumas thal the lile is good and markelable and will nol render any opinions about the lie.
-

2. The appraiser has examined {hz avalable flocd maps thal are provided by lhe Federal - Emergency Managemznt  Agency
{or oher dala sources) and has noled in |his .appraisal report whether zny porion af the subject sile is localed in an
idenliied Special Flood Hazsrd Arsa. Because the appraiser is nol a surveyor, he or she makes no guaranlaes, express or

impliad, regarding  this  delerminalion.

3. The appraiser wil not give lestimony or appaar in court because he or she made an appraisal of the propay in queslion,

unless specific arrangemenls lo do so have been made belorchand, or as othewise required by law.

The appraiser has noled in this appraisa) repon any adverse condilions (such as needad repairs, deleroration, the
elc) obszrved during the inspection of the subject propedy or that he or
Unless otherwise slalad in Ihis appraisal

4.
presence of hazardous wasles, loxic Substancas,
she became awara of during the sesearch invalved in performing this appraisal
report, Ihe =zppraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse condilions of the

property {such as, but nol limited o, needed repairs, deledoration, the presence of hazardous wasles, toxic subslances,
sdverse environmenlal conditions, 2lc.) that would make lhe propedy less valuable, and has assumed ihat there are no such
condilions and makes no guaraniees or wamaniies, express or implied. The appraiser will no! be responsible for any such
condilions thal do exisl or for any engineering or lesling lhal might be required lo discover whether such condilions exist
Because the appralser is nol an expert in the field of environmamial hazards, his appraisal repont must nnt be considered as

an environmental assessment of ha property.

5. The appraiser has based his or her appraisal reporl and valualion conclusion for an appraisal thal is subjecl lo salisfaclory

complelion, repairs, or alteralions on the assumplion thal the completion, repairs, of sllerstions of the subject properdy will be

pedformed in a professional  manner,

Fannlo Mae Form 2055 March 2005
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| developsu my opimign 0f INE Mamet vawe u uie — .
a reliable sales companson approach

.

companson approach ‘lo value. | have: adequale comparable market dezlz o develop
jor this appraisal assignment. [ further cenrify Ihst | conswered the cosi and income approzches 1o value buy did nel develop

them, onless nolharedse  indicalad o this  repod.

5. | reszarched, vanfied, analyzed, and reporled on any current agreement for Sale for ihe subject propery. any ofizring for
sale of lhe subject propedy in the twelve months prior to the efieclive dale of this appraisal, and the pror sales of lhe subject
praperty for & minimum of threa years prior to the elfecive dale of this appraisal, unless othenwise indicaled in this reporl.

6. | rescarched, verdfied, analyzed, and reporizd on lhe prior sales of lhe comparsble salas for 2 minimum of one year prior
o the dale of sale of the comparsble sale, unless otherwise Indicaled in this repor.

7. 1 selected and used comparablz sales that are locationally, physically, and funclionally lhe mosl similar {o the subjecl prapedy.

8. | have nol used comparable sales thal were the resull of combining a land sale vilh the conlrac purchase price of 8 home that

has been buill or will be buil on the land.
9. | have repored adjustments lo the compamble sates Ihal refiect the markets reaclion lo the differsnces belween ihe subject

propeny and the comparable sales.

10. | verfied, from a disinteresled souree, all information in s repor that was provided by parties who have & financial interest in

the sale ar financing of the subject property.
11. | have knowledge and expedance in appraising Ihis lype of properly in this market area.

12, | am aware of, and have access to, the necessary angd approprisle public and privale dala sources, such as mulliple lisling
services, lax assessmant records, public land records and oiher such dala sources for thé area in whichb |he properly is localed.

13. | oblained the information, esfimales, and opinions fumished by ‘olher partiss snd expressad in this appfaisal report from

reliable sources Ihat | believe 1o be true and' correcl. .. )

4. | have laken Inlo consideration lhe faclors thal have an impact on value wilh respect lo the subject neighborhoad, - subject
propery, and the proxinity of Ihe suobject propery lo adverse influences in the develspment of my opinion of markel value. |
have noled in Ihis appraisal report any advarse condilions (such s, bul not fimiled lo, needed repairs, deleroralion, the
presence of hazardous wastes, loxic substances, adverse enviranmenlal condilions, etc) observed during the inspeclion of the
subjecl property or that | became aware of during lhe research involved in perorming Ihis eppraisal. | have considered these
adverse condilions in my analysis of the propery value, and have reported on the effect of the condilions on the vakie and

markefabifity of the subject propery.

15. | have nol knowingly withheld any significant injormalion from this appraiszl report and, 1o the best of my knowledge, ail
slalements and information in Ihis appraisal report are frue and comect

16. 1 slaled in this appraisal report my own personal, unbiased, and professionat analysis, apinions, and conclusions, which
arz subject only lo the assumptions and limiling condilions in  this appraisal report.

17. | have nn preseni or prospeclive interest in the propedy that is the subjec of this repor, and ! have no present or
prospeclive  personal inlerest or bias wilh respect to the parlicipants in Ihe ransaclion. | did not base, eilher pardially or
complalely, my analysis andlor opinion of markel value in this appraisal reporl on the race, calor, religion, sex, age, marilal
sialys. handicap, (amilial stalus, or nalional origin of eilher Ihe prospaciive owners or occupanls of lhe subject propety ar ol the
present owners of occupanis of lhe properies in the vicinity of the subject propeny or on any olher basts prohibited by law.

18. My employmenl and/or compensation for performing this appraisal or any fulure or anlicipated appraisals was nol
condiioned on any agseement or undzrslanding, wiillen or olherwise, that | would report (or preseni analysis supporling) a
predelermined  specific  value, a predestermined minimum value, a range or direction in value, a vajue thal favors the cause of
any pary. or Ihe altainmenl of a specific resull of orcumence of a specific subsequent event (such as approval of @ pending

morigaga Ioan  applicalion).

19. 1 personally prepared all conclusions and opinions about the real eslale lhat were set forth in this appraisal repor. If

eed on signiicant real propedy appraisal assistance from any “individual or individuals in the perfarmance of this appraisal
or Ihe preparalion of Ihis appraisal reporl, | heve named suth individusl(s) and disclosed (he specilic tasks periormed in this
appraisal repart ! cedify that any individual so named is qualified lo perfarm the tasks. 1 have not aulhorized anyone lo make
a changz lo any ilem in lhis appraisal repoit; therelore, any change made lo this appraisal is unauthorized and | wil lake nao

responsibilily for il
Fannie Moe Form 2055 March 2005
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23. The bosowers, another lendzr at e request of the Larower, the morlgagee or ils successors and assigns, morlgage
insurers, govemmenl sponsored enterpAses, and other secondary market pasicipanis may rely on this appraisal repor as pan

of sny moMgsoe finsncz ansaclion thal invoivas any one or nore of lhese parfies.

24. )l Ihis appraisal repoit was transmilled as an C“eleclronic record” contaiting my “elacironic signature,” as these lemms are
defined in applicable federal and/or slale lews (excluding audio and video recerdings), or s facsimile Mansmission of this
appraisal repon confaining a copy or represeniation of my slgnawre, the appraisal reporl shall be as effeclive, enforceable and
paper version of lhis appraisal repod were delivered containing my original hand wrillen signaluse.

valid as if &
25. Any inlentional or negligenl misrepresanlalion(s) contained in this appralsal reporl may resull in civil liabilily and/or
criminal penallies including, bul not fimiled fo, fine or imprisonment or both under the provisions of Tile 18, Uniled Slales
Code, Seclion 1001, et seq.. or similar slzle laws. . .

SUPERVISORY APPRAISER'S CERTIFICATION: The Supatvisory Appraiser cerlifies and agrees thal:

1. | direclly supervised the appraiser for lhis appraisal assignmenl, have read lhe appraisal repont, and agree with the appraisers

analysis, opinions, slatemenls, conclusions, and the appraiser's certification.

2. | =ccept full responshbility for the conlenis of lhis appraisal repod including, but nol fimited lo, lhie appraisers analysis, opinions,

stalemenls, conclusions, and |he appraisers cedificalion.

3. The appraiser identified in this appraisal report ls either a sub-conimctor or an employee of lhe supevisory appraiser {or the
appraisal firm), is quafified to perlorm ihls sppraisal, and is acceplable to periomn this appraisal under the applicable stale law.

4, This appraisal report complies wilh the Uniform Standards of Professional Appraisal Practice that ware adoplted and
promulgaled by the Appraisal Slandards Board of The Appreisal Foundafion and that ware in place at the lime this ‘appraisal

repol was preparzd.

5. W this appraisal report was Iransmilled as an “eleclonic recomd” conlaining my “elecitronic ’sighalura." as those lemms are
defined in applicable federal and/or stsle faws (excluding audic and video recordings), or & facsimile transmission of this
appraizal regorl eonlaining a capy ar reprasentalion of my signalure, lhe appraisal report shal be s efieclive. enlorceable and
valid as il a paper version of this spprisal reporl were delivered containing my origlnal hand wiillen signalure.

APPRAISER SUPERVISDRY APPRAISER (ONLY IF REQUIRED)

Signature &_{’L__\/E/—-_) A Signalure

Name JAMES TJWHEAT Namz __
Campzny Name SC APPRAISAL SERVICE LLC Company Namea
Company Address PO BOX 210545 Company Address
COLUMBIA, SC2922]1-0345

Telephonz Mumber R03-798-8621

Email Address  scappratsalservice@sc.rr.com
Date oi Signature and Report  } 1/03/2014
Effeclive Dale of Appraisal  {0/31/2014

Stale Cedificalion# (R 467

or Slale License #
or Other (descnbe) . Stale#
Stat2 SC .

Expiralion Daiz of Cerlification or License 06/30/2016 SUBJECT PROPERTY

ADDRESS OF PROPERTY APPRAISED ‘__l Did not inspecl exterior of subject property

23 Caddis Creek Court [:] Did inspect exlerior of subject properly from sireel
lrmo. SC 29063-8140 Date of Inspeclion

Telzphone Number
Email Address
Dale of Signalure

Slale Certilication #
or Stale Licensa #

Stale
Expiration Dale of Centification or License

APPRAISED VALUE OF SUBJECT PROPERTY § 125.000
LENDERICLIENT COMPARABLE SALES

Name No AMC D Did nal inspect exterior of comparable szles Iram sireal
Company Name Brian Boger D Did inspect exterior of comparable sales from slreet
Company Address {33 ] Elmwood Ave
Columbia . SC 29201

Email Address

Date of Inspectian

UAD Version 92011 Pag=6¢1 6 Fanrie Moe Form 2055 Miaren 2005
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Winrose Flomeowners® Association,
Inc..

Plaintiff,
VS.
Devery A. Hale and Tina T. Hale,

Defendants.

) INTHE COURT OF COMMON PLEAS

)
)} C/A #2014-CP-40-00847

)
)
)
)
)
) CERTIFICATE OF SERVICE
)
)
)
)
)

S = =

1, Erin O’Donnell, Law Clerk at the Law Offices of Brian L. Boger, counsel for Bcferﬁants 5},
Devery Hale and Tina Hale, do hereby certify that  have served Plaintiff*s counsel in llnsn‘chorﬁnth— ‘r—;

a copy of the documents specified below via United Stales FlrsL Class Mail. ‘?_"j L &5
w7 om
?"'—" - Cl‘f_%
L. = o=
Documents:  Molion to Vacale Sale of Defendants ' e Cc; ~ =
R
Counsel: Eric C. Hale =

Law Office of Eric C. Hale

Post Oflice Box 1605
Irmo, SC 29063

November 4, 2014
Columbia, SC

SOy

I:rm O’Donnell
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF RICHLAND ) CASE #: 2014-CP-40-0847

Winrose Homeowners
Association, Inc.,

Plaintiff,
v.

Devery A. Hale, et al.,

Defendant.

HEARING

Fhdkhkkhhi

Friday, February 6, 2015

11:30 a.m. to 12:03 p.m.

The hearing before the Honorable Joseph M.
Strickland, Master in Equity for Richland County, was
taken in Courtroom 2D of the Richland County Judicial
Center, 1701 Main Street, Columbia, South Carolina, on the
6th day of February, 2015, before Robin K. Reibold, Court
Reporter and Notary Public in and for the State of South

Carolina.

ROBIN K. REIBOLD
3849 Overbrook Drive/Columbia, SC 29205
(803) 447-7868 / (803) 576-1902
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APPEARANCES

Stephanie C. Trotter, Esquire
Mccabe Trotter & Beverly, PC

Post Office Box 212069

Columbia, South Carolina 29221-3200
Attorney for the Plaintiff

Brian I.. Boger, Esquire
Attorney at Law

1331 Elmwood Avenue, Suite 210
Columbia, South Carolina 29201
Attorney for the Defendant

Eric C. Hale, Esquire

Law Office of Eric C. Hale, LLC

125 Executive Pointe Blvd., Suite 204
Columbia, South Carolina 29210
Attorney for the Third-Party Bidder

INDEX
' Page:
Mr . BOGeL -ttt e e e e e 13
= 5 o X o = 20
Mr. Hale ... ...ttt e e e e e e 23
The Court ... i et e e e, 26
CeXtifiCate wuuureooeemm e e 29
EXHIBITS

(There were no exhibits marked during this hearing.)

ROBIN K, REIBOLD
384% Overbrook Drive/Columbia, SC 292015
(803} 447-7868 / (803) 576-1902
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Winrose HOA v. Hale - 2/6713

THE

MR.

THE

MR.

THE

COURT: All right. This is Civil Action Number 2014~
CP-40-0847. We have two motions. We have one
motion for a writ of -assistance, which is another
way of saying an eviction because of the -— in ‘the
foreclosure case. And we also have a motion to set
aside the judicial sale. So I guess logically we
should hear the motion and set aside the Judicial
sale first. And if that motion is granted, there
won't be an eviction. But if that motion is denied,
we'll need to set a move out date. Mr. Boger, do you
need a few minutes or are you readyé

BOGER:  Well, the only thing, if I could ask the
Court’s permission Ualberhaps filé some :affidavits
post the hearing for it to make the record right. 1
have not had a chance to go clock them in, and I

need to give them to him. Once again, I apologi:ze.

COURT: Oh, that’s all right.
BOGER: But there's fairly -- they’re not shocking
affidavits.

COURT : You said post the hearing, after the heéring
is over?

BOGER: After the hearing. Yes, sir.

COURT: Or you want to do it now? We’ve got until

2:00, because ---

' BOGER: Okay. Well, I'm going to clock them in real

3

ROBIN K. REIBOLD
3849 Overbrook Drive/Columbia, SC 29205
(803) 447-7868 / (803) 576-1902
rkreibold@yahoo.com
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Winrose HOA v. Hale - 2/6/15

THE

THE

THE

THE

guick.
COURT: Okay. We’ll stand at ease and you can do
that.
BOGER: Olkay, thank you.
(Off the Record)
COURT: Mr. Boger, you may proceed.

BOGER: Thank you, Your Honor. Let me pass up the
1

affidavits of my clients.

COURT: Thank you. All right, one moment please, let
me read it.

BOGER: - Okay. Your Honor, may it please the Court.

COURT : Give me one moment, Pplease, ;h éorryt I just
want to read the affidavits before we get starteé.
Let me do my best to make it clear that I understand
the facts. Winrose Homeowners Association,
Incorporated sued Mr. and Ms. Hale and prevailed --
foreclosed on the lawsuit in South Carolina,
prevailed, and there's a Jjudicial sale, and the

property was bought at the judicial sale by a third

party. And the person -- the entity suing was the

homeowner’s association. It was not a mortgage

foreclosure, it was a homeowners association

foreclosure. Mr. Hale is here representing the

purchaser. Now, this -- do you have vyour deed

already? I'm sorry, not Mister -- well, I
ROBIN K. REIBOLD

3849 Overbrook Drive/Columbia, SC 29205
(803) 447-7868 / (803) 576-1902
rkreibold@yahoo.com
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Winrose HOA v. Hale - 2/6/13

mispronounced it. One moment, please. Okay. Al]l
right. © I'm sorry, let me start over again. I’'ve
gotten the names confused. Better quit talking.

But,. in essenée, thefe was Jjudicial sale of a
forecloéure of a homeowner's association lien, and
now the new owner wants to evict the family that waé
the owner. And the family wants to set aside the
judicial sale. And I'm looking at an addendum to the
affidavits that were Jjust handed up. And this
addendum is styled “Satisfaction of Judgment” and
indicates that “the undersigned aﬁtorney for ﬁhe
plaintiff does hereby acknowledge .receipt of funds|.
sufficient to satisfy the judgment entered.for the|
plaintiff against the defendants in this case. This
document does hereby release the judgement filed
against the defendants, Judgment Number 2014-CP-40-
847,” which matches the docket number of the case.
Now, I'm scratching my head. Do we have a sale even
after the debts were satisfied?

MS. TROTTER: No, Judge. The sale was before the judgment
was satisfied. The judgment was satisfied with the
proceeds of the sale.

THE COURT: Okay. So it doesn’t -- in other words, they
didn%Apay it ahead of ﬁime?

MS. TROTTER: No. The -- we received $3011.58 on October

5

ROBIN K. REIBOLD
3849 Overbrook Drive/Columbia, SC 29205
{803) 447-7868 / (803) 576-1902
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the 20th, 2014, and that was a check from your

office.
THE COURT: Right.
MS. TROTTER:  From the proceeds of I believe Regime

Solutions.

THE COURT: Okay. All right. Mr. Boger, you may proceed.

MR. BOGER: Thank you, Your Honor.

THE COURT: Yes, sir.

MR. BOGER: I do have a small housekeeping matter before I
argue. '~ The caption of  the ‘caSe is Winrose

Homeowners Association vérsus Hale. But I think the

-~  but ;,:think‘.Regime Solutions has brougﬁt the
action‘ﬁ@r;gﬁejéviction. Vo

THE COURT: That's correct.

MR. BOGER: For the record, I just want that to be clear,
that although we're operating under the same docket
number, I think there's a separate action -— and I
guess it's been brought by Regime?

MR. HALE: Right. It's not -- it is the same docket
number. The only reason 1is because the final
foreclosure decree in the case preserves unto the

Master-in-Equity Jjurisdiction to put the successful

bidder in possession of the property. So we're
pursuing -- proceeding as the successful bidder
pursuant to the foreclosure decree. So it's kind of

6

ROBIN K. REIBOLD
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Winrose HOA v. Hale - 2/6/15

difficult -- 1I'm not substituting myself as the

plaintiff, so that's why we just filed these things
under the former caption and spelled out in the body
what my client's interest is in the property.

THE COURT: Okay. And I guess to avoid confusion, at some
point somebody may be reading this record that
doesn't know anything about the case. Mr.-- Hale
representing the third-party bidder has the séme
last name as the family that ---

MR. HALE: That’s correct. No relation, but has the same
last name. That's correct.

THE COURT: Right. So I hope the record will be clear on :~
that, and we can proceed. Let ﬁe ask though before
we get started, I'm looking through your motion. Mr.
Eric Hale, your client paid how much at the judicial
sale?

MR. HALE: My client paid the sum of $3036 at the judicial
sale.

THE COURT: Okay. And I think y’all have been negotiating,
and please correct me if I get out of line, but I
think y'all have been negotiating selling the
property back to them; is that correct?

MR. HALE: We've had some discussions. In furtherance of

that, the defendants have early on made an offer to

purchase the property back from my client -- I mean,

7

ROBIN K. REIBOLD
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to my client. Their offer was not unreasonable in

my estimation; however, my client is —-- my client
recognized that the property had equity in it, and
they declined their offer. They had made a counter
offer, which was significantly more than the offer
that the former homeowners made, and ﬁhat is what is
necessitating this motion hearing today.

THE COURT: All right. Now, the affidavits from the
Hales, Tina aﬁd Devery Hale, says that y’all want
them to pay $70,000; is that accurate? Is that -- I
mean, Mr. Boger, are y’all saying -- that’s what
your clients said-?

MR. BOGER: That was'the first.

THE COURT: That was another -- that was one of the first
-— yes, sir?

MR. HALE: I don't believe that’s accurate. If I need to
get an affidavit to contest that issue, I'll be happy
to go back to my client. I don't -- I don't know, and
I don't know that it’s even relevant to the hearing
before Your Honor today. But my understanding was -
- and this is my understanding, I'd have to clarify
this with my client to be a hundred percent on it.
There's $70,000 worth of equity in the property and

that my client was willing to split the difference

with them and let them pay half of the equity back

8

ROBIN K. REIBOLD
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HWinrose HOA v. Hale - 2/6/13

MR. HALE: There 1is a mortgage on the property. I think

MR. HALE: Well, and I think that’'s basically the argument

MR. HALE: The case of Arrow Bonding.

to them in order to -- that's my understanding, but
I'm not a hundred percent on it. If I need to get an
affidavit to that effect, I can go to my client, but

I don't know.

THE COURT: And there's a mortgage on the property?

his client -- it's $104,250 according to the public -
— public record. His clients, by way of affidavit,

represent that the balance presently owing is about

$66,000.

THE COURT: OQkay. Now, this'—— it ﬁappens sometimes that
we set aside a jﬁdicial éale. 1 take that very
seriously. That's a fairly serious outcome. But

over the years, in reviewing these type of motions,
one of the reasons sales are[set aside 1is because --
because the amount paid at the sale apparently wasn't
really reflective of what the property was actually

worth. And Mr. Boger probably has a more artful way

of stating that.

that’'s before you today. Everybody has one or
another position on it. I'm going to hand you up a
case. If I may approach, Your Honor.

THE COURT: Oh, sure.

ROBIN K. REIBOLD
3849 Overbrook Drive/Columbia, SC 29205
(803) 447-7868 / (803) 576-1202
rkreibold@yalioo.com
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THE COURT: Uh-huh.
MR. HALE: I won't make you read the whole thing.
MR. BOGER: I have it right here.

MR. HALE: You'’ve already go{: it? And I believe this is a

S vV ® Ny
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case that 1is directly on point here in South
Carolina. This case involved a situation where a
bondsman was given a -- was given a piece of -- a
pledge on a piece of property and was éubject to,
just like in this case, and is subjec't to a senior

mortgage on the property. In fact, it was several.

THE COURT: Right.
MR. HALE: But I'm not going to go way into -the details,

It's just 1like this case. My <client owns this
property subject to the senior mortgage on the
property. The fact that they only paid $3036 for it
cannot be considered absent alse considering the
mortgage out there that they will have to pay in
order to be the free and c¢lear owners of +this
property. As I set out in my motion, before I knew
what the balance was on the mortgage, I took the
amount of the mortgage plus the bid, which came out
to $107,000. And then I divided that number by the
amount that they say the ©property is worth,

$128,000, which came out to approximately 83 percent

of the value of the property. Now, I've just done
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the math quickly in my head. With the amount that]
they're saying now, my clients paid roughly 54
percent of the value of the property. Neither one
of those shock the conécience. I know Your Honor
sells properties all day long in here for 54 bercent
of the fair market value. Moreover, if this
argument was to prevail, my client nqr‘Ms. Trotter
will ever be able to sell a property at a
foreclosure sale by way of a homeowners association
fee because their dues are never going be more than
five, six, $7,000. The property is always going to
be worth 100, 200, $300,0DO, and it's always'going to
shock the conscience if yod- don’t take into

consideration the value of the mortgage on the

property as well. So, in essence, there will be no
more foreclosure -- HOA foreclosures if this theory
prevails. And I think that public policy and our

longstanding jurisprudence in that regard prohibits
such an outcome. Thank you, Judge.

THE COURT: Okay. Now, Mr. Boger, if I grant your motion
Lo set aside the sale, what happens to the
homeowners association’s dues and what happens to

Mr. Hale's client? I mean, what would happen to

those people if, in fact, I grant your motion?

MR. BOGER: Your Honor, my clients are willing to pay the

11
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THE COURT: Okay, I'm sorry.
MR. BOGER: Eric -- I think Eric is right. I think the

equity. is $70,000, and I think that his clients

wa
th

th

THE COURT: Well, if I grant your motion, how soon could

YO

MR. BOGER: They ---

THE COURT: Both to the regime and both -- I'm sorry, the

homeowners association and both to Mr. Eric Hale’'s

cl

MR. BOGER: They can pay that today, Your Honor.

THE COURT: Okay. And how would they pay it, with a

ca

MR. DEVERY HALE: Certified check, we can -—--

MR. BOGER: A cashier’'s check, Your Honor.

11 amount of the lien, which was $3036 that they
id. And, quite frankly, vyou've asked and my
ients have put in the affidavit, they've also
fered a 300 percent profit to Mr. Hale's clients.
ey've offered $9000 to pay -- to pay —-- to buy
eir house back. And I think -- T think —- I‘m

ing to say Eric, because it just makes it easier -

nted $35,000 from my clients. I think that's —- 1
ink my clients in their affidavit say it’s -- that
e offer was 70, but I think it’s 70 divided by 2.

ur clients pay what they’re offering to pay?

ient?

shier's check or certified funds or cash or -
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MR. DEVERY HALE: Yeah.

THE COURT: Okay. If I grant the motion.

MR. BOGER: If you grant the motion. I do want to go
through for the record somé -

THE COURT: Oh, please. Yeahf

MR. BOGER: So, but to answer your -- any more questions,
Your Honor, along those lines?

THE COURT: I may have some -- because keep in mind, even
though I think Mr. Eric Hale.Said we do this all the
time, it's unusual for ﬁs to set aside ‘a judicial
sale. That 1is actually rare, and I want to give
both sides the full benefit .of a clear récord- for
what ——’you know, because whbevef I rule against is
going to probably take it up. And if the staff
attorneys and the law clerks and the Judges and the
justices above read this, I want to make sure they
understand what's going on, at least have the facts
straight even if, you know, I make a mistake in some
other area, but at least we'll have the facts
straight. So you may go ahead.

MR. BOGER: Well, Your Honor, I had taken -- taken the
time looking forward for an appeal, and I'm prepared
to arque, I think in a very cogent manner, why this
is different than every other case that has been at

the Court of Appeals or Supreme Court in this regard
13
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so far. And let me -- let me begin by saying that
the history of foreclosures in South Carolina and
America has changed since 2008, and especially 2009,
beginning with the HAMP program in May of 2009 for
South Carolina, the first -- the first
administrative order. And then in May of 2011, the
second administfative order. I think our court has
recognized the fact that our countrylhas a problém
with foreclosures, and particularly with mortgage
companies. And, quite frankly, Your Honor, I've
looked very carefully at the administrative order in
regard to whether or not it addresses homeownersw~
associations, and it does not . But'i just wanted --
from a public policy overall view, there's no
guestion that mortgage foreclosures are treated
differently now than they were in 2007. Now, having
said that, there have been other cases that have
been ruled upon that shock the conscience, which is
the -- which is the standard language in our state

in this regard. And the first one I'd like to talk

about is Fingerhut -- I'm sorry, Bloody Point versus
Ashton. And I'll pass that up. I think -- I think I

passed it up before, and I've got a little tab on
there. And I think I gave this to you before. This

is out of Beaufort County, and the first -- and I'll

14

ROBIN K. REIBOLD

3849 Overbrook Drive/Columbia, SC 29205
(803) 447-7868 / (803) 576-1902
rireibold@yultoo.com

Record on Appeal - 040



]
o

9
(5}

Winrose HOA v. Hale - 2/6/13

summarize it this way: Bloody Point sold a -~ sold a
piece of property. The people who lost it came in
and said, what a minute, the value is -- is wrong,
just like we’'re saying here. That part's accurate.
We're saying that the value is wrong. But before
trial, before the hearing, the people who bought it
went and did» their own investigation of the value.
And they said, and proved beyond any doubt, that the
value of that property was in the neighborhood of
$20,000.  And I may be off a little bit, but it was
well under, well under the amount that was -- it was
within that ten percent range on the bid, wel]
within that range. And part of the reason it_was
that way is, unfortunately, this was Hilton Head,
and the property when they bought it was worth a
fortune, and by the time it got sold it was worth
g¢lmost nothing, just like we’ve seen at Cobblestone,
Your Honor, whez_l those lots were selling for
$250,000, and you and I know they went down to $1000

before they were done. So the Bloody Point case isg

different in that the people that bought it were
able to prove that the value was very low, not very
high. S0 let's move -- now, that was a 2014 case,
and the court by dicta talks about how the rule, the

standard for shocking the conscience, is about ten

15
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percent -- 1s ten percent of the value of the
property. So let's move backwards just a little bit

and look at Wells Férqo versus Turner. And you can

pass that up to Your Honor. And I have, Your Honor,

for your edification, highlighted the parts that I

believe are relevant. Mow, this was out of
Orangeburg County. And this case, this was a
mortgage foreclosure, a typical - mortgage
foreclosure. The mortgage was foreclosed upon. The

bidaer at the sale bid $3000, very similar to the
amount here. The mortgage company apparently did
not send the proper bid pers&n or proper bid af the
sale, and $3000 was 3.65 percent, as you can see
where I've highlighted, Your Honor, on the second
page, 3.65 percent of the value of the property
which was said to be $86,563. So the court said,

well, there's your value, 586,000, that's what +the

mortgage was worth. Obviously the bank made a
mistake by not setting the proper bid. The court,
it shocked the conscience of the court -- of our

appellate court, and they reversed the sale, they
vacated the sale with no problem because the values
were there. Unlike at Bloody Point, where the
values were proven to be different than what the

homeowners argued. Actually, not homeowners, just

16
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owners of property. Now, let’s talk about the case

that Eric Hale talked about, and that is Arrow

Bonding versus Warren. And once again, I would

point 'outv that the difference in that case is this
is not a homeowners association lien, this was a
judgment by a bonding -- it was against a bonding
company. Somebody put property up for bond, the
criminal didn't show up I supposé, and there was a
Jjudgment. The key to this case is on page three,
Your Honor, at the bottom of the left-hand side of
that case, and I would -- if I‘can approach, it's -
it's on the bottom of the left-hand .side, and it
says, “WaArren," who was_'the. person try.ing Ato undo |
the sale, ‘“Warren f-ailed to demonstrate gross
inadequacy in the sales price, as the record is
devoid of evidence of the true value of the
properties.” That's the key. There was -- that's why
the court -- they had nothing to base anything to
shock anybody’s conscience on because the record was
void. Now -- now, the reason that this case, now
turning to my client, the Hales here, the reason
this case is different, I am giving Your Honor all

kinds of reasons why the evidence of value is in

front of you. The first one is in my motion to
vacate itself, which is -- and, Your Honor, do you
17

ROBIN K. REIBOLD
3849 Overbrook Drive/Columbia, SC 29205
(803) 447-7868 / (803) 576-1902
rkreibold@yahoo.com

Record on Appeal - 043




[N

LI

Winrose HOA v. Hale - 2/6/15

have -- does Your Honor have the actual motion?

THE COURT: I have it in the file.

MR. BOGER: Well, attached to that motion is, if I could

pass it up, Your Honor ---

THE COURT: Sure, that's fine.

MR. BOGER: --- is a caopy. We went ahead and did, in

anticipation of this hearing, we went ahead and Had
an appraisal done of this property, a current
appraisal in 2014, and it's $128,000. So if you-go
back to the Orangeburg County case, that's the Wells

Fargo versus Turner, where they had the value there,

and that -- and I daresay that was an 586,000 va,lue.‘
I'm giving you $128,000 value wiﬁh tﬁe same purchasé
price. And we have the value. Even more, I'm giving
another basis for Your Honor to rule to help these
fine people, and that is we have also have attached
by affidavit a copy of their mortgage statement, and
it shows the balance on that is $66,000. If you do
the difference between 66 and 128, it's ~-- I was
going to go -- it's 54,000, my good friénd Eric --
54,000. It’'s two and a half percent -- I'm sorry,
it's less than ten percent. You get the idea, Your
Honor, hopefully. 554, 000. If they only paid
$3000, it's still way under ten percent. If they had

paid $5400, I might have a problem. On the equity,

18
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say, you know, say in a homeowners association lien

just the equity, not the value. So I have twa
reasons, two -- and I can’t always do this. I've got
two wonderful reasons. I've got value of property

and I've got equity to show that this sale should be
vacated. And the other -~ the other reasons are --
and I really thought a lot about this, Your Honor,
thesé, as you know, these cases bother‘ me
tremendously. But I think that as a -- as a public
policy, we need to -- we need té.think about people
losing  their homes on homeowners association dues

and maybe having this court or the appellate court

case, we need to look at the value'before we sell
it. We need to look at the equity before we sell
it. Does that mean we need to check the title on
every one? I don’t think so, but I think counsel for
the HOA could do a quick search and provide that in
an affidavit form, which would not take any time at
all to say there's a mortgage on it, it's current,

it's not current, and here's the wvalue of the

property. It would not be a burden on the court, or
certainly it’d be a very small burden on the HOAs,
and they wouldn't find themselves in court all the

time on these matters. BAnd finally, Your Honor, the

-— I think this Court has the ability in its gavel

19
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to do equity where perhaps equity should be done.
And even my good friend Eric Hale says his clients
have been unreasonable in negotiations. I think

that these people deserve this home. They're hard-

working people. They're not behind on their
payments. Ms. Hale works as a dental assistant.
She cleans teeth all day, God bless her. And Mr.
Hale works at the -- in the prison system for the
State of South Carolina. These are fine people,
making thei}: house payment. I just -- I think I've

given you enough reasons, Your Honor, to vacate this.
sale. And we’ll pay the money, we'll bay them $9000
today in a cashier's check, if they will just take
it.

THE COURT: Okay. Ms. Trotter, anything to add?

MS. TROTTER: Just briefly, Judge. I just want to point
out, there's been a lot of talk about equity and
everything. I think the defendants -- I'm going to
refer to them as defendants for the Hale confusion,
in their affidavit, they admit they were served with
this. They put it in a drawer and didn't do anything
with it. The record is replete with notices that

were sent, from the affidavit of default and order

of reference, to the notice of hearing. No one
appeared at the hearing. My office had no contact
20
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L

with anybody before 4t:he hearing. So, to the extent
there’s a discussion about placing extra burdens on
the association, in this particular case there was
absolutely no contact from the defendants before we
ever made it to the sale. I think the defendants’
attorney has stated --. Mr. Boger has stated, you
know, that my office éould do research. No one will
tell me whether the mortgage is in default or not.
All I can do is look on the public index, which we
do before we file our own action.' Obviously if

there's a lis pendens in place, we're not going to try

and beat a senior lien. But I have no way .of
knowing if someone is paying their mortgage. I have
no way of knowing the -- in this particular case, I

had a title abstract that did show the original
mortgage amount, but I had no idea that there was
some amount of equity in the property because that’s

just not public knowledge.

THE COURT: And also in South Carolina, you're not -- ip a

foreclosure, vyou're not Tequired to join a senior

lien holder as a part of the foreclosure.

MS. TROTTER: Correct, because my foreclosure cannot

possibly affect their legal rights to their
mortgage, so they're not a necessary party to the

foreclosure. In closing, the plaintiff would Just

21
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agree with the case that's before the Court. I think

the important part of the Arrow Bonding case, it

says -- the Wells Fargo case, yes, the amount of the
mortgage was a fair gauge of the property’s value
because a senior mortgage is wiping out any Jjunior
encumbrances. It says the Arrow case 1is different
because in a judgment execution sale, much like a
foreclosure sale by a junior lien holder, the buyer
takes the property subject to the mortgage as well

as the other liens. So the Arrow Bonding case

simply stands for the 'proposition that,. yes, a
third-party bidder may pay $3000 cash at;l“a sale;, b—ut
they don’t get a property free and clear. They also
have a -- in this case I think a $66,000 mortgage as
well. So that $66,000 has to be added to the cash

that they paid at the sale when determining what

e

their purchase price was to then apply the ten

percent  shocks-the-conscience standard, which I
think Eric Hale has said works out to about 54
percent of the appraisal that the defendants have

obtained. So I think Arrow Bonding is directly on

point. But if you take the cash Regime Solutions
paid at the sale, plus the senior lien that they
assume or they hold the title subject to, you get 54

percent of the total value of the price, which

i
22
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well outside the ten percent range that the courts
have said shocks the conscience.

THE COURT: Now -- oh, go ahead, Mr. Hale.

MR. HALE: Well, I just want to make sure just in case we
appeal one way or the other that I’ve made my record
as well, I wanted to hand up, Your Honor -~- I've
already handed this to Brian previously, but these
are just some docﬁments that are part of the public
record. It's a copy of the mortgage and the UCC, as
well as the print out for -- from the Register of
Deeds Office with regards to the taxable value on
the property as well. L | |

THE COURT: Okay.

MR. HALE: It's -- I'm going to say the same thing that
Brian has already said. The property 1is worth about
$128,000. That's what his appraisal says, that's what
the -- that's what the Register of Deeds is taxing it
at. Everybody agrees it's $128,000. I want to make
a couple of points really guick, and I believe

Stephanie pointed this out, but I want to make it

crystal clear. Brian says he relies on Wells Fargo
versus Turner. That case is specifically
distinguished in the Arrow Bonding case. It 1is

referred to, and it says, hey, that's a senior

mortgage foreclosure case, it involved a deficiency

23
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sale. The senior mortgage came in and bid at the
deficiency sale $3000. It was an accident. It was
3.65 percent of the total value, 1less than ten

percent. It shocks the conscience. So, but that's

not what we have in our case. In Arrow Bonding, we
have a judgment. It's a junior lien foreclosure.
And they said the proper way -- this is a Judge
Booth case by the way from Sumtex County, says Judge
Booth did it right. The way to calculate this is
how much did the Dbidder at the junior 1lien
fbreclosure sale bid, and what 1liens did he take it
subject to. We add '511 those together, and we
divide it by the fair market wvalue, which in this
case Brian talks about the record being devoid. The
reason that was important in this case is they
assumed certain values to the property based upon
the public index because they had nothing else.
But, even if we take Brian's case -- take all Brian's
evidence here, we take 566,000, we add $3000 to it,
that makes roughly $70,000 that my client is
obligated to pay by virtue of their bid in order to
be the owner of this property. And the property is
worth approximately $128,000. My client  has

effectively paid almost 60 percent of the value of

this property. That doesn't shock the conscience.

24
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It just doesn't shock the conscience. It's not ten—’
percent, it’s not anywhere close to ten percent; it’s
Six times that much. Brian also talks about putting
burdens on the association. But what he fails to
consider is the burden is put on a bidder. My

client is a bona fide purchaser. They paid good

money for value without notice of any liens or
defects out there other than what'’s on public index.
I can’'t be -- my client cannot be responsible for
trying to divine what the property is worth. We
don’t know if they ref;inanced the property. We don't
know if the bank has made a subseqiue_rit,advan.c'e on
the original mortgage. We don’t know. -All we know
is there's a mortgage out there, and we're taking it
subject to that. I also want to just clarify, just
in case my client gets a chance to read this
transcript, I didn't indicate my client was being
unreasonable in their dealings, but that the Rales
were not being unreasonable in their offer and that
I thought that it was fair.

THE COURT: I think that’s what I heard, that they made a
reasonable offer. You didn't say anything about your
clients, just that ---

MR. HALE: Just in case my clients want to read the

transcript.

25

ROBIN K. REIBOLD
3849 Overbrook Drive/Columbia, SC 29205
(803) 447-7868 / (803) 576-1902
rkreibold@yahoo.com

Record on Appeal - 051



[#%)

w

~N ™

Winrose HOA v. Hale - 2/6/13

THE CQURT: All right. One moment, please.

MR. HALE: Thank you, Your Honor.

THE

MR.

THE

<

COURT: And again, let me get the facts straight.
What was the bid amount, Mr. Hale?
HALE: The bid amount was $3036 -- let me hand you up

a memorandum I just clocked in. That will make it

easier for you. Down there in the footnote on the
very bottom of that page was what we originally
calculated off of the mortgage amount. Tﬁe _bid
amount is in there as well, as is the market value
that Brian asserts the property is worth as is

substantiated by the Register of Deeds records.

COURT: Okay. What was the bid amount, for'clarity -

HALE: $3036, as I recall, Your Honor. That's correct,

MR.
it’s $3036.

THE COURT: And Ms. Trotter, what was the amount that was
paid to satisfy the judgment?

MS. TROTTER: $3011.58.

THE COURT: So there were surplus funds of a few dollars?

MS. TROTTER: Yes, Judge. The association had some
additional costs post-judgement, but they're not
making a claim for any of those. I think there's a
$45 bid fee or something.

THE COURT: - The motion for a writ of assistance is denied
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at this time. The motion to set aside the sale is
going to be taken under advisement. Mr. Boger, if
you could submit a proposed order by this time next
-week, 1is that toc soon?

MR. BOGER: No, that's perfect, Your Honor. I've done a lot
of work on this.

TEE COURT: All right. And, Mr. Hale, if you want to
submit a proposal‘drder, please do it by this time
next week. Ms; Trotter, you as well. No, you're
not going to submit one? No, I understand.

MS. TROTTER: I don't think my client’s all that much in it
at this point. I'm sure that Eric Hale- will do a
great job on his ptroposed order. ° | |

TEE COURT: Okay. And, Robin, do vyou know who's
representing who, and you've got everything straight
on that?

THE COURT: Yes, sir. 1I'm good. Thank you.

THE COURT: Okay. All right. And we'll wait to hear from
y'all, and I'm going to commit, and y'all may remind
me that I'm going to make a ruling fairly quickly
after I read your proposed orders. And, meanwhile,

keep in mind that y'all can settle this without my

input. So if your clients want to keep talking to

each other, that’s fine. But I'd like to hear from

the lawyers by this time next week. _J
2
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MR. HALE: Very good. Thank you, Judge.

THE COURT: All right. You're welcome.

(There being nothing further,

at 12:03 p.m.)

the hearing was concluded at
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a jury before The Honorable Joseph M. Strickland, Master
in Equity for Richland County, on February 6, 2015, in the

within-captioned case.

Said hearing was reported using the method of

Stenomask with backup and was transcribed by me.

September 24, 2015 ROBIN K. REIBOLD
MY COMMISSION EXPIRES: 4-28-2021
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STATE OF SOUTH CAROLINA )} IN THE COURT OF COMMON PLEAS
) .
COUNTY OF RICHLAND ) CASE #: 2014-CP-40-0847

Winrose Homeowners’ Association,
Inc.,

MOTIONS HEARING

)

)

)

Plaintiff, )

v. )
)

Devery A. Hale and Tina T. Hale ) Friday, January 16, 2015
) 11:20 a.m. to 11:25 ta.m.

Defendants. ) '

The hearing ©before the Honorable Joseph M.
Strickland, Master in Equity for Richland County, was
taken in Courtroom 2D of the Richland County Judicial
Center, 1701 Main Street, Columbia, South Carolina, on the
16th day of January, 2015, before Robin K. ﬁeibold, Court
Reporter and Notary Public in and for the State of South

Carolina.

APPEARANCES : :
Stephanie C. Trotter, Esquire

McCabe, Trotter & Beverly, PC

Post Office Box 212069

Columbia, South Carolina 29221

Attorney for the Plaintiff

Brian L. Boger, Esquire

Law Offices of Brian L. Boger
1331 Elmwood Avenue, Suite 210
Columbia, South Carolina 29201
Attorney for the Defendants

Eric C. Hale, Esquire

Law Office of Eric C. Hale, LLC

Post Office Box 1605

Irmo, South Carolina 29063

Attorney for the Third-Party Bidder ,

Official Court Reporter
Master in Equity, Richland County
1701 Main Street - Post Office Box 192 (29202)
Columbia, South Carolina 29201 Record on Appeal - 056
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Winrose HOA v. Devery Hale and Tina Hale

THE COURT: Okay, Mr. Hale, would you read the caﬁtion for

me, please?

MR. HALE: Yes, Your Honor, Thig is Winrose Homeowner’s

Association, Inc. versus Devery A. Hale and Tina T.

Hale, no relation. BAnd my client is Regime
Solutions, LLC. They were the successful bidder at
the homeowners’ aséociation foreclosure sale and the
present owner of the subject property.

THE COURT: And today we’re here for what proceeding?

MR. HALE: It's -- on two motions, very similar to the.
last one. It’s on a rule to show cause, which is
only going to be ripe I suppoée after Mr. Bogef's
motion to vacate the sale is heard. He has a
pending motion to vacate the sale based upon the
adequacy and sufficiency of the bid price.

THE COURT: All right, all right. This is another case we
need to continue, and I apolcogize, because of an
administrative issue in my office. I don’t have
this case on the docket at all, and so as .a result
I'm not prepared for it today. And I hate to hear
motions when I‘m not prepared, especially one as

significant as setting aside the sale, judicial

sale. Now, Mr. Boger, just for clarity of the
record, are your clients still 1living in the
property?

2
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Master in Equity, Richland County
1701 Main Street - Post Office Box 192 (29202)
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Winrose HOA v. Devery Hale and Tina Hale
L

MR. BOGER: They do, Your Honor, they’re seated here with
me at the council table, and they are current on the

mortgage. There's never been an issue with the

mortgage payment. 1

THE COURT: All right. No, Mr. Hale’s ~client is not
claiming there’s any problem with the ﬁortgage,
they’'re talking about the regime fees; is that
correct, Mr. Hale?

MR. HALE: They were the successful bidder at the
foreclosure sale. '

THE COURT: Yeah. And of course that law is kind of in
flux, it’s in flux in my mind. because I‘'m not suré-
that you can handle a regime fee the same way you
can handle a mortgage, as far as the foreclosure
process is concerned. However, that’s the way it‘s
been done the 1last few years. In fact, Ms.
Trotter’s firm has been a pioneer in that whole
effort and have yet to convince anybody, any judge I
think, that there’s anything wrong with what y’all
are doing. Is that the case, is that accurate?

MS. TROTTER: I think we’ve got seven orders, we;re up to
about seven.

THE COURT: From judges that say you’re okay?

MS. TROTTER: Yes, approving the process.

THE COURT: Right. And, Mr. Hale, your client bid on the

Official Court Reporter
Master in Equity, Richland County
1701 Main Street — Post Office Box 192 (29202)
Columbia, South Carclina 29201 Record on Appeal - 058
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property at the judicial sale?

HALE: That’s correct.

COURT: And got a deed fxom our office? i

HALE: That is correct, Your Honor.

COURT: Which was duly recorded? '

HALE: That’s right.

COURT: All right. Now, are you willing ﬁo settle
this with the Hales? - ‘ - |

HALE: We've made offers in settlement with the Hales.
Candidly, my client is not being what I consider
reasonable in their expectations. The reality is,
my clients believe there is significant equity in
the property and that they stand to profit from
getting the property and paying the mortgage off.

COURT: I was going to ask you that. They‘plan to
assume the mortgage?

HALE: They are prepared to pay the mortgage off once
they have gquiet title to the property.

COURT: Okay. Mr. Boger, it looked like your client
wanted to say something or either speak to you.

BOGER: Well, I just wanted to make sure that this
matter is going to be continued, is that correct?

COURT: Yes, vyes. You know, I know you did make a
motion, but I'm going Eto do it because I'm not

prepared to hear it today.

:
H

[1~Y

Official Court Reporter .
Master in Equity, Richland County :
1701 Main Street - Post Office Box 192 (29202)
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MR. BOGER: Okay, I'd -- rather than dgoing through all of
it twice, I’d rather -- I mean, I can chat about it
maybe off the record.

THE COURT: Yeah, y’all can chat with each other. Mr.
Hale, though, wanted to say something, so I’ want to
let him speak if he wants to. |

MR. BOGER: Okay. I think it’s just not timé for him to
speak.

MR. DEVERY HALE: No, I don‘t.

THE COURT: All right.

MR. BOGER: We’ll continue 1it.

THE COURT: Would you do ﬁe a favof, Mr. Hale, sehd‘me‘ah
email or a letter Jjust reminding me of the two
cases, that there are motions involved that were not
scheduled, and I'li make sure that I don’'t drop the
ball next time. I apologize to everyone concerned.

MR. HALE: No problem.

{There being nothing further, the hearing was concluded at

10:05 a.m.)
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Winrose HOA v. Devery Hale and Tina Hale

CERTIFICATE

I certify that the foregoing transcript, consisting
of 5 pages, is a true, accurate and complete transcript of
the hearing taken before me, Robin K. Reibqld, the
undersigned Court Reporter. This hearing was held without
a jury before The Honorable Joseph M. Strickland, Master

in Equity for Richland County, on August 15, 2014, in the

within-captioned case.

Said hearing was reported using the method of

Stenomask with backup and was transcribed by me.

January 23, 2015 ROBIN K. REIBOLD
MY COMMISSION EXPIRES:

Official Court Reporter
Master in Equity, Richland County
1701 Main Strekt - Post Office Box 192 (29202)
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A i ;ﬁ' (T b ", ’5 - PricedSF 87.61
LT N ) S il 5"—‘; ’?;?‘ Date s03/14;e02/ 14
AT Age 15
,Lﬁ MH e Room Count 6-3-2.0
N Living Area 1,307

Vilue Indivition $128,600
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G S %i COMPARABLE #2
SRS ‘j HG?FM,
dreeaen ‘ ; 207 CADDIS CREEK ROAD
i Irmo, SC 29063-8139
Price 110,000
" Price/SF - 90.91
Date . . s0M/145cl /13
J nym Age 'I 1
i " Room Count 6-3-2.0
Living Area- - - 1,210

Value ludicntivn 5128,000
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Irme, SC 29063-9393
Price £117,900
Price/SF 86.44
Dale s05/14;c05/1 4
Age 19
¥ Raoom Count 6-3-2.0
i Living Area 1,364

Vahe Indfeation £130,800
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TU Chebie U VB AT e fete bt brarpmsan e

a2 lounifhan Gnl FRCyCICS iSRRG AU e I0CyCle T TOMBCHENLS REvE Leen fLNmEEh R -MEndt 0D noy an
i they have simCan! physcal deprecation (i e, fewiy conslrucics ovelbags thar have b2en viczal ler an

trral Bave nod been previdusly occumelt are nol cousiderid

sdeniia pened of (2 wihdul adzquele SEMizN2aCE 67 upheer)

C2 . The ingvouements leglue oo seleed mainicnance, lile or no phySicl ceprecisticn, end scuise no jepars. Vinaly W1 tedlting conpunents 2@ new oF have been recenlly

repaired, rehnished, o eoablilaled AN culdaied corgunonis and knisned have teen updIicd WGl Rataced s CORponsnls gl meel coment stondande Ceelings in inis

categqary cither 3re Amost nevy of Nave been frecenlly compiciely senovaled and are simiar in conklon lo aew coastucdon,

“Mote: The Improvemenis represent o r2lstively new propesty that is wolf mafntained with no defemt mainlenagce and §it2 or no physica) aeprecialion, os an older propemny

thal has been receally campletely mnovated. .

£ - The Inprmverants ae well malrtained and Jeature limileg physicsd deprediaticn due lo noma! wear and tBar. Soma Comporants, bul ool every major buildng @mrpenenl,

oy be updaicd o recenlly renabiltaten. The strugture has been vedll mainiained. :

"Nole: The impovement is in ils firsicycle of replacing stiost-Fved buliding cormpanenis [appliances. foor coverings, HVAC. ic.) ond is being well mainlainad. Iis esimafed elfective age
tess than its aclual age. It dlsa may reflect a proparsy in which the majority of short-lived building componenls have been replaced but nol to the lavel of a compiate renavalion,

C4 - The Irprovaments feahse some minor deleasd rnaihlennncc and physical deledorotion due to namal wear and (e The dwdbng has bean adzqualely aaingned and
requires nnly minlmal repaits to bulding coirponenteimechonica! systems s eosimnotic repairs. All mojer buldpp conponents have been sdequalely malntalned end are
feriznally agequale.

*Nole: The estimaled elfeclive age may be clase to ar equal lo ils actual 6ge. !t mAECtS A prapery in which some of ine shon-fved buiding camgoneniz have been
repfsced, and some chort-Sved puilling compoanenls ara ot or naar the end of their physical life expectancy; hawever, Wiey sill tunction adequataly. Aast miner repairs

hava baep adoressed 00 an vngaing basis resulling in an adequately maintained propeny
C5 - Thn Improvemenls feslure obviriz delend ralaiommuce and ae (o peed of some significenl sepals. Some buildng mmpenents ne2d readirs, rehatillalion, of updating.
The lunctional ulilily 2nd ovemll livabifly Is somavibat diminished due 1o conditfon, by the dwelling remains useable and funcions) as o resldence.

“Mole: Same slgnilicant pairs am peadsd fo the Improvements due o Mhe fack of adequale mainienance. Il reliscis @ propedy in which meny of s short-lived
bullding componenis are at the end of or have excesded thelr physical Gle espectoncy but remain Iunchional,

CG » The improvemants have substanlial énmaga o dsferred malnlenance wils dafidendos er delocts that e mrverp encugh 10 offect ha salaly, sondness, or strustural integity
of fie improvenaunis. The Improvemenls we in nesd of subslantial repalis and rehabfitalion, indutfing maty o mast mafor eanrponents.

*Noie: Substantial sepairs are needad fo the improverents due 1o Ui lach of adeguale mainienance o proparty damage. N retlecls a progenty with condifions severe enaugh fo
atipct the sala2ly, soundness, or struciural inlegnty of the Improvements. -

Quallly Ratings and Definitions ;
Q1 - Dwellings wilh Ihis quality mling are usually unique siucwes thal o Indvidually designed by an amhilse for 3 specilied use. Suth msldences typically zre mnstuciod

from datailed archifeciurs pinas ang spedhicalions end feature an exceplionally high tevel of wonmanship end eacepionaly high-grsde malpstals thoughoul tha Inlerisr and
ealeficr of the stucture. The design faalures exceplionally high-quallty odedor mfingmenls and omamentation, and exceplienally high-ality Inlesor mefinemenis. The
shnunship, malengs, @08 finshes lhoughout the theelling at caceplicnally Ngh quality.

Q2 - Dezlfings with Ihis quakly mling e ofen auslom dasigned (or construciion on an indvidual profety ownar's slle. Hawever, semiings In this quality gmde zre alsa lound

In high-quanty lacl caveloprrents featwnng msldences connbucied o indwidual plans o am highly mouified er upgratad plans. The design feateres dozited high-quaity
exleicr onamentation, Mghquatity intesor mfinemants, and defal, The soshnoaship, malesials, and fisiskes thoughasl the aseling are of excepllonally high guality.

03 - Duelings vith (s quality mling are rosidenzos ©f hgher gualily bull from ngividun) o eadily ovaflable datigner plans bn ahave-stoneard residantia) It devetepments
or on an isgvidual propany cemers sila. The cesign Incudes Sgnificant cxgnor cmatnenlation any inleiors al ae well Enlshed, The vonnranship eacceds acceglable
siyulads and many maleaals and finisies thmugheut ho deeling have been uppaled Imm slock® slanciares

Q4 - D:ghiings wilh Wis quality raling meal or excezd Ine reguiremenls of applicsbie buddmg codes. Slandan or mecified ctwwtsd builing plans ae wlilized and the dedpn Incdudes
adeguate lonectation and soma eatedns emam2nlion and inledor refinemeals, Maleidls, wortonanship, finich, and ecuipmant ap of siack or Dwieer grode and may fease

foma upprades
Q3 - Desilings wilh this gualily rating feature ecsomwy of consiuoicn and basic Tuncionalily ps main c Suth dwellings feature a pain Yasign using reedily available
of basic o plans f ing miniral i len ano basic finishies vilt minknal eatedcr omanenialon ang hmited inlesior delail, These deadlings meat minioum balding eodeg

ol e mnsyusted with inexpensive, siock materis with tmiled refinemenls and upgrades.

06 - Dvalings wilh this qualily raling ore of basic qualily and fower cast; semp may not be Suitable 107 yoar<oung ocsupancy. Suds deallings am oflen buill vit sinpl2 plans or

vathaul plans, uften uliizng the loems! quably buldng muledals. Such mvwelings a2 ollen buill o egpandat by prsons viho ze pinlussicnaly ifled or possess anly izl
consihgion skif)s. Glechice, plumbing. ong ciher mechianical systems ang equipmant may be minbrzl or azn-asisten). Oklar wwelfings may feature one o mom substanoad

roncunleming additens lo e angipal syumure

Dafinitlons of Nol Updated, Updated, and Remodeled
et Updaled - Litlle or no upodling or nodzmizaticn. This desaiplion indudes, but is nat fimiled te, aey homes,  Resdozntizl popeibes of ficen years of 192 of less cllen
refiet an cngind! condiicn vty no updating, If po mojor compenenis have been replaced or vpdated. Thoss over Nteen years of :ge are olso considered rol updated ¥ the

applances, falures, and hnishes are precominanty dated. An mea that is ‘Mot Updoled nay sl be well maintained and fully functlonzl, and this raling toes nal Recessarily
imply defered nainlenanca or physicalfiundiunc) delenoration.
These modfclins are bmited §n terms ol both stope and sl An updaled zrea of

Updaled - The area of the home has baen modfied (o maet anend imarkal espestations.
e hone should have an impraved feok and leel, cr funcional willy, Changzs Ihat constiule updains incude iurbishment andior replocing corpenenls lu mcel ealsting maskel

expictations. Updales db na) include  significant  alteraions to the  exisling  stucture.

Remadoled - Sigaificant finish endior shudiua) cwnges have been nade Ual Increase wilily and appeat rough complole /eplacemenl anwos pxpansion, A ienodeled cea miieas
hadamentsd manges il include mulliple allemicns. These aleslions ey Indude same or all of Be follovéng: repiacamenl of a mojor componenl (Gbineys), bathiub,
v bathoems lile), rRlocauon of plumeingas feures/applinnces, dgnifitan) stuclual dllerdions (elecaling wals anlor the adgfian o square foutaga). This would Induga
o conglele guling ond  rebuild.

Explanation ol Bathroom Count

Trwvaquarer Eaths are counled as a fut bath Ip 2t o595, Qualer baths (baths at f2dlure caly a Icifal) are not indud2d tn the halhioom count. Tha numbers af full and ha!t balhs is
mpoted by sepabing e Mo values using a pariod, vhwe b2 full baih count §s eprosenfed 10 e (eR of the peiod and the nadl balth counl ls represenied 1o

ha Agy of Ihe period.
ExaTpin: 3.2 Indicates lhree Tull balths ant twa Balt baths

Pno2 1al3
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INCILING IR IDI0VWINGE  QEMOIUIE W) sy vawe,
mspeclon of

The appraiser must. al @ minimum. (1) perionm 3  visual
t Ihe sheet, {2) wspect be naighborhaod, (3) inspect &sch of the

r=pofing tequismants of s 2pprEissl fepon lonm,
assumplions and lmilng conditions, and cerdifications.

the exlenor areas al iha subgec propaily Jrom al lzas
comparable ssfes from a2l lzast the siree!, (4) research, venly, and analyze dala lrom reliable public sndfor pnvale sourcas,

and (5) repan hs or her analysis, opiniens, and canclusions in lhis apprasal reporl.

The appraiser musl be gble o obtain adequate informalion about the physical characleristics (including, bul not kmited lo,
condiion, Toom count, gross fiving area, etc) of the subjecl propany iram the exteror-only inspeclion and reliahle puhblic
sndlor private souices ta perform Ihis appraisal. The appraiser should use lbz same lype of dala sources fhal he or she uses
for comparable ssles such as, bul not limied 1o, mulliple fisting services, tax and assessment ‘records, prior inspeclions,

appaiszl  Rles, Information provided by the property owner, elc.

INTENDED USE: The Inlended use of this appraisal report is for the lender/client lo evaluale the propery that is ihe
subjecl of this appraisal Jor @ mongage finance lrensaclion. '

INTENDED USER: The inlended user of this appraisal repod is the lendariclien.

DEFINITION OF MARKET VALUE: The mosl probable price which a properly should bring in a compatiive and open
market under all condilions reguisite lo a fair sale, lhe buyer and seller, each acling prudently, knowledgeably and assuming

the price i not affecled by undue stimulus. Implicil in this definilion is the consummation of a ssle as of & speclfied date and

lhe passing ol lille ffom seller lo buyer under conditions whareby: (1) buyer and seller are typically molivaled; (2) both partias
are vell informed or well advised, and each acling in what he or she considers his or her own best Inlerest; (3) a reascnable

time is alowed for exposure in the open maiket; (4) payment i5 made in lemns of cash in U. S. dollars or In lerms of financial
arrangements comparable thereto; and (5) the price represers the nomal consideralion for the property sold unaffecled by

special or crealive fnaneing or sales concessions® granied by anyone associated wilh ihe sale.

Adjustments lo the comparables musl be made for special or creative financing or sales concessions. No adjustments ars
necessary for lhose cosls which are normally paid by sellers as a resull of lradilion or law in a market ares; these cosls are
readly Idenlifiable since the seller pays these costs in vidually ali sales Irnsactions.. Special or crealive financing .

sdjusiments can bs made fo the comparable property by ' comparsons lo financing terms offeced by a Ihid .parly instilulional
lender that is nol already involved in the propery or iransaclion. Any adjusiment should nol be caleulaled on a’ mechanical
dollar for dollar cos! of the financing or concession but the dollar amount of any adjustment should approximale the markei's

reaclion to the financing or concessions based on the appraiser’s judgmenl,

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraiser's certification in lhis reporl is subjzct

to the follawing assumptions and limiting  conditions:

f. The appraiser will nol be responsible for matlers of a legal nature thal affect either the propery being appraised or the litle
o il excapt for infarmation that he or she became awara of during the research involved in performing Ihis appraisal. The

appraiser assumes lhal the lile is good and markelable and will nol render any opinions aboul the fitle.

2. The appraiser has examined the available flocd maps thal are provided by the Federal Emergency Management Agency

{or olher datz sources) and has nofed in this appraisal report whelher any portion of the subject site is localed in an
identiied Special Flood Hazard Arza. Because the appraser is nol a surveyor, he or she makes no guaranizes, express or

implied, recarding this  delemminalion.

3. The appraiser will not give leslimony or appear in court because he or she made an appraisal of the praparty in queslion,
unless specific arrangements to do so have been made beforehand, or as olhervise fequired by law.

4. The appraiser has noled in lhis azppraisal rzpori any adverse condilions (such as needsd repairs, delenoration, the
presence of hazardous wasles, loxic substances, etc) observed during the inspeclion of the subject propedy or that he or

she became aware of during lhe research involved in performing this appraisal. Unless olhervise slaled in Ihis appraisal
repor, lhe sppraiser has no knowledge of any hidden or unapparenl physical deficiencies or adverse condilions of the

propedy (such as, bul nol limited io, needed repairs, deledoralion, lhe presence of hszardous wasies, loxic substances,
adverse environmenlal conditions, elc.) that would make the properly less valuable, and hss assumed hal therz are no such

condilions and makes no gQuaranteas or wamanlies, exprass or implied. The appraiser wil nol be responsible for any such
condiions thal do exist or far any engineering or lesting lhat might be required lo discover whather such condiions exist.
Because the appraiser is not an expert in the field of environmertal hazards, Ihis appraisal report musl not be considerad as

an enviconmental assessment of iha propery.

5. The appraiser has based his or her appraisal reporl and valvation condusion for an appraisal lhal is subject o salisfaclory
completion, repairs, or alieralions on the essumplion that ihe complelion, repsirs, or alleralions of iIhe subject propery will be

performed in a professionat  manner.

VAD Vursion €201 Pagedat & Fannle Mae Furm 2083 March 2005
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&, | gevelopsG my OpBIon OF INE FM2IKSL VEE ¢ ome toa ey .
companson appioach lo valee | have adequale comparable markal dzla lo develop @ relieble sales compansan  approach
ior this appraisal asmgamenl. | luriier cedify hat | considered the cosl and incoma approachzs o value bul did nol develop

lhem. unizse olheresse  indicstzd in his  sepoit.
p

5. | reseaiched, verhiad, analyzed, and separied on any currenl agreement for sele Jor lhe subject properly, any oflaring for
sale of the subject propady in the twelve mamhs pror lo the efieclive dale al this appraisal, and the prior sales of the subject

propety for & minimum of lhree years prior lo lhe elfeclive dale of this appraisal, unless othenwise indicaled in lhis report.

6. | rasearched, verfied, analyzed, and reporizd on the prior sales of the comparable sales for & minimum of one year prier

1o Whe dale of sale of the compamble sale, unless othervise Indicated in Ihis reporl.
7. 1 selecied and used compzrable sales thal are localionally, physicaly, and funclionally the most similar lo the subject prapery.

8. | have nol used comparsble saies that ware tha resull of combining a land sale with the conlract purchase price of 2 home thal

bas been buill or will be buil an the land.

9. j have rcpoded adjusiments lo Ihe comparable sales thal refiect the markel's reaction to the difierences behween the subject
property and the comparable sales, '

10. | verified, from a disinleresled source, all Informalion in this report that was provided by paries vho have 3 financial interest in

the sale or financing of the subject propery.

11. | have hnowledge and experience in appraising his type of properly in this markel area,

12, | am aware of, and have access to, {he necessary and appropriale public and privale dala sources, such as mulliple lisling
semvices, lax assestment records, public tand records and ofher such data sources for the area in which the properly 5 focaled.

13. | oblained Ihe informalion, eslimates, and opinfons fumished by other parles and exprassad in this appraisal report from

relisbla sources thal | believe o be lrue and comecl. . ;

14. | have lsken inla consideration lhe faclors thal have an impacl on value with respect to the subject neighborhaod, subject
propery, 8nd Ihe proximity ol Ihe subject propery to adverse infuences in Ihe development of my opinion of markel value. |
have noled in this appralsal report any adverse condlians (such as, bul nol fmiled fo, needed repairs, delerorglion, fhe
presence of hazardous wasles, loxic subslances, adverse enviianmental conditions, etc.) observed durng e inspeclion of the
subject property or that | became aware of during he research involved in performing this appraisal. | have considered these
adverse condilions in my analysis of the property velue, and have rzported on lhe effact of tha condiions on thz value and

markelability of the subjsct property.

15. | have nol knowingly withheld any significant iformalion from this appraisal report and, to the best of my knowledga, sll
statements and information in this appraisal reporl are lrue and correcl

16. | slaled in this appraisal repod my own personal, unbiased, and piolessional analysis, opinions, and conclusions, which

are subject aonly to the assumplions and limiling conditions in this appraisal reporl.

17. | have no presenl or prospective inlerest in the propary thal is lhe subject of Ihis repor, and | have na prasent or

prospective personal inlerest or bias with respect to the paricipanis in the transaclion. | did not base, eilher parialy or
complelely, my analysis andlor apinion of market value in Ihis appraisal repod on the race, color, religion, sex, ags, marital
slatus, handicep. familial stss, of nalional origih of eilher the prospeclive ovmers or occupanis of lhe subjecl property or of the
presenl owners or occupanis of the properties in the vicinily of lhe subject propeny or an any other basis prohibiled by law.

18. My employmenl andfor compensation for periorming this appraisal or any fulsre or anlicipatsd appraisals was nol
condiioned on any agreement or understanding, willen or atherwise, that | would report (or presenl analysis supporling) a

predelermined  speciic value, a predetermined minimum valve, & range of direclion in value, a vajue (hal favors the cause of
sny parly, or the altzinment of a specific resull or occurence of 3 specific subsequenl evenl (such as approval of 2 pending

morng3ge losn applicalion).

19. 1 personally prepared all conclusions and opinions ahout lhe real estale that were set forth in this appraisal repor. |f

teled on significant real properly appralsal assislance from any - indiwidual or individusls in the performance of this appraisal
or the preparalion of this appraisat report, | have named such individual(s) and disclosed the specific lasks performed in  this
appraisal report | cadify that any individual so named is gualified lo parform tha tasks, | have nol aulhorized anyone lo make
a change to any ilem in this appraisal report; therefore, any changs made lo this appreisal is unautharized and | will take no

responsibility for @
Fonnie Maz Fom 2085 March 2005
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23. The bomower; anolher lendar al he sequest of the tomower, Ihe morigagee of ils successors &and assions, morlgag
insurers, govemment sponsored enterprses, and other sacondary market pariicipants may raly on this appraisal repor

of any morlgage financg Wansaclion ha!l involvas any ona or more of these paries.

=3
25 pan

if this appraisal repot was transmilled as an ‘“elecltronic recerd” contaihing my “eleclronic signature,” as lhose lerms are

24,
z facsimile transmissjon of lhis

defined in applicable laderal andfor slale laws (excluding audio and video recardings), or
zppraisal reporl conizining @ copy or sepresenlation of my sionatwe, (he apprafsal reporl shall be as efieclive, enforceable and

valid as if a paper version of this appraisal repot were delivered conlaining my original hand wiilten signature.

25. Any intenticnal or pegligent misrepresentalion(s) conlained in lhis appraisal report may resull in civil Habilly andlor
criminal penaliies including, bul nol lmiled fo, fiae or imprsonment or bolh under {he provisions of Tile 18, United Siales

Code, Seclion 1001, el seq.. or similar sizl2 jaws.

SUPERVISORY APPRAISER'S CERTIFICATION: The Supervisory Appraiser cerlifies and agrees Uhal

1. | direclly supervised lhe oppraiser for Ihis appraisal assignmenl, have read fhe appraisal repon, and agree with the appraiser's
analysis, opinions, statements, conclusions, and the appralsers certification. ' ‘

2. | accept full responsibility for the conlenls of this appraisal répnn including, but not fimited lo, the appralser’s analysis, apinions,

stalemenis, conclusions, and the appraisers cadification.

3. The appraiser identified in (his appraisal repod is either a sub-conlraclor or an amplayae of the supenvisory appraiser (or lhe
appraisél firm), is qualified (o periorm thls appraisal, and is acceplzble to perionm this appraisal under the applicable slate law.

4, This apprsisal reporl complies with thz Uniform Standards of Frofessional Appraisal Praclice thal were™ adopted and
promulgated by the Appraisal Standards Board of The Appraisal Foundalion and thal were in place at ‘the lime Ihis appraisal

repart was prepared.

5. i this appraisal report was transmitted as an “eleclranic record” cenlaining my “leclionic signalﬁra,” as those lemms are
defired in applicable federal sndlor sisle laws ({excluding eudio and video recordings), ar a [lacsimile transmission " of this
appraisal reporl conlaining a copy or representalion of my signalure, the appraisal report shafl be as efizclive, enforceabie and

valid as if & paper version of Ihis appraisal reporl were delivered conlaining my origlnal hand wiillen signalure.

SUPERVISORY APPRAISER (ONLY IF REQUIRED)

APPRAISER

Signature W Signalure

Name JAMES T/WHEAT Name _

Company Name SC APPRAISAL SERVICE LLC Company Name
Company Address

Comipeny Address PO BOX 210545
COLUMBIA. SC 29321-0345

Telephonz Number $03-798-862 1

Emait Address  scappraisalservice@sc.ir.com
Dale of Signature and Report | 1/03/2014
Efizclive Dale of Appraisal  [0/31/2014

Slale Cedificalion# CR 467

Telephone Number
Email Address
Dale of Signalure
Stata Cerlification #
or Slale Licensa #

or Statz License # - . State

or Olher (dascnbe) Siale#t Expiration Date of Cerlificalion or License

Slate SC .

Expiralion Date of Cerlification or License 06/30/2016 SUBJECT PROPERTY

ADDRESS OF PROPERTY APPRAISED {_J Did not inspec! exlenar of subject property

23 Caddis Creek Court (I Did inspect exterior of subject property from streel
Dale of Inspeclion

Irmo. SC 29063-8140

APPRAISED VALUE OF SUBJECT PROPERTY & 128.000

LENDER/CLIENT COMPARABLE SALES
Name No AMC [:] Did nal inspect extarior of comparzeble sales from street
Company Name Brian Boger D Did inspec! exlerior of comparable sales fram shrest
Company Address 1331 Elmwood Ave Date of Inspection
Columbia . SC 29201
Email Addrass
UAD Version 272011 Pag=6cl & Fansie Moe Farm 2055 tamch 2005

Freddie Mac Forri 2055  Adaren 2008
SC APPRAISAL SERVICE LLC
Record on Appeal - 073
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