STATE OF SOUTH CAROLINA | IN THE COMMON PLEAS COURT

COUNTY OF MCCORMTCK HILED

GWENDOLYN D.CHILES _
- 6/DA No. 2012.~CP-35- coozo
2005 Ju 0:
FPoatrici L. BooKer, 120 AL 39
| CLERY GF COURT

- Plainti £F, HcCORMIER COUHTY, SC
— VS —. A | Motion to Reconsider or inthe
‘ Alternahve 1o Amend o~ Alter
South Carolina Department
of Social Services et al.,

Defendants .

10 Abeve - named Defendants

 PLEASE TAKE NOTICE that the PalricK Booke~ will
move before +he Honorable FranK R. Addy,Jr, Circuit Judge,
on +he +enth (10H) day of service hereof, +o respectiily
request +that +Hhis Honorable Court reconsider its Order~ filed
J—Qly .6/ 2015, or in the alternative, PlainhifF r*ecta}es-l—s Hat |
+Hhe Court Comply witHh %.erqpplic&ble law and set Ho~Hn
+hose Facts which the Court finds relevant, determinadive
of +he issves, and vndisputed . The basis £~ this Motien

Is as foliocw .

By order dated July 2,20I5 Judge Addy Br‘arﬂ'e‘:d Summary
\judﬂmeﬂ+ For +the Defendant Souvth Carolina Department of
Social Services (7 DSS Y. T the Order, Judge Addy wrote !
7 T tHhis case , there 1s no 3enuine ISsSve as -Jm'any materal
fact.”
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HOLUSVQ(‘/ :J_UclSEP_ Aclc’y }s OFder. ;S Comp}e‘!‘e|y olé‘:\/ofcl
o+ any o He Facts which he Found FEI»eva.q+, determinative.

~ ~ .
or the ISsuves, and und;spH*ed R

Thn B&B Li"qbuors,'l_nc. vs. 0°Neil , +he Sovth Carolina

Court of Appeais Mmade it clear

I+ 1= J‘mp(—"_:"oc"‘; ve that the +al coort stde
tHhe material Facts 1+ Found und}3pu+ed. "

Id

., 603 S.E.2d €29 (s.c.App.20c4) ] see,Rowen vs. Lee

Process Systems Co., 342 $.C. 232, 53¢ S.E.2d 86 (S.C. App.
20005(” A +rial court’s order on Sumfhary\juc{g.ane/\',‘ must set
out facts ... scFFicieat +o permit .m-eani',qSFul appeliate review'
such an order~ must include those Facts which the trial couv-f
finds relevant, determinablive of +he issves, and undisputed,
and +he trial covrT should provide clear nohice +o all pa~fies
and +the l_ev;ei_u;nf) court as +o tHhe rationale applied in 3ram"~

fnﬁ Sum.mar\/ \J'Uclﬁmen‘}‘. “>

T +his case,the Tacts are”hoHy disputed ” and +he
Court has decided 4o grant Summc\rykjuolﬂmen{— ‘without First
del”er-mfm‘nﬂ which material facts i+ Found undispu}ed. As +he
Supreme Court rECOﬂn}zed . Summary\jb'clﬂ.'weA+ shovld be
cavhously inveked 4w ensure Hhat o ):‘HSanJ- is not impreperly

Clepr‘;veol o’.c (o ‘}‘T';,a} oN c“spu‘}'ec:l “Fac:""ual fSSueS- ! He]ena Cherm't:a"

Co. vs. Allian= U.’\de.f-t_u’.thers Thc., 394 S.E.2d 455 (S..C.ZOOLD-

- -



ACCO:"C“«"\S‘)/) the Plainhtf hereby request this Court
4o reconsider whether Hhe DSS is enbitled +o summary
judﬁme,q+. If the Court b-elfeves +he Sr‘anf'“ of SUMMary
Judﬂnﬂen+ was warranted , the Plaahff hereby request this Lot
+o amend o~ alter its order by entering an order which
;f\clude Hoese 1chcjrs which the Cou-*']L %’nc‘s relevani-, determina -
tive of the issues, and undisputed, o include providing clear
Notce +o the parHes and the reviewing court as +v He
rahcnale C\ppiiec[ N 9#(1/\1'7',’\3 Su'mh’)aryjudgm~e/\+,

(NOTE: Th the Crder, Judge Addy -Pc_,und t+he libel and Hhe
psychelogical abuse of a vulnerable adult claims L—Lc;xeé’-eremafm'nﬂ
cauvses oF achon in this case. However, these were not issves
Fe.fna{m-'ng before the Court ab the Hme Julye Addy ruled upon
Henm becovse Plainbhtf ‘volu/nl—ar}[y dismissed these twe claims
twith Prejud{ce in a ,fiifnj made with the MclormicK County Clerk of
Court on May 12, 2015 . Judge Addy should have received notice
of +his fact becavse +he Clerk of Court , at Judge Keesleys
di~echon , emailed \J_udﬁe Addy all of Plainhffs *Fi)inﬂs made

on May 12,2015 . )

P!o\an‘FF will remind +Hhe HOﬂOrC\He Frank B. /—\c.{dy/:]—r.,

ot he is Sworn +o 7 rule ofter careful and considerate

A

deliberation, and that he shall respect and comply with

' . '-H-\e ICAUU . .Iﬂ ‘H’\:S CQSG;, ‘H'\-e_ ’ou.w Clequy r‘eq'ui'r‘eg :ruclse

Addy to state the material Facts he found cndispoted,
relevant, and determinabve of the issues , if he conhinue +

E_elieve Dss is entitled o summany d'uclﬂme,q+.
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%K_ P'O\;ﬂ'}‘l‘p'p e U'eS'i‘S He Cour~}—‘-}—o rar\~|— him « \qea,—;ﬂ on
q N/ | 9

+his motion so thak he May demonstrate how there is clearly

genufne issuves of material fact as to whether the DSS was

3rossly- I e\cﬂ;ﬁe/ﬂ- by

(A) I‘e‘f:usf.’\ﬁ or ‘FC\;“:’)S o nohfy, Mr. Booker of, or to furnish
him with pertnent infermahion abeut, the commencement
of +he inveshgation by PSS jnte allegations of child
neglect concerning his mino~ child, in viclation of §63-7-
920 (D) ;

(B) Fe;ﬁus;ng o “Fc\}‘lfnﬁ +o ﬂbHFy Mr. Booker +hat his mina- child

was +eer\3 pos{Hve - cocaine and other drugs ;

(C) FG‘_‘FUSi!nS G La;}:ﬁs ‘T‘O Pef’\m‘{' Mr. Bcokes {'-o access or o\cw‘*ain
G\H ,’Yvec“c:ai -"eCo.'-olS OF k;S .‘Y)i‘nor C'.n;}c!) N Vllcl‘a:iﬁ'o.'\ of §¢3-

5—30;

(DB f‘e‘f:US;ﬂﬂ or ‘,Cailfnﬂ +o perm)+ Mr, BooKer +o associate o-
Communicate with his miacr child by letters, telephone
calls | or visits at his place of confinement | in violation
of his rig ht of association under South Carolina Conshhuhion |

(E) and by creating an official document in which the Dss
‘Palsely Staded Mr Booke~ denied paternity of his child.

his=s Mothen is made pur-guc\n-]- += Rule 59(e),screp,

([ N o



ReSP‘eC‘{-‘FUHY Submitted By,
Patech 2. Boobor

Mr. Paktricl L. Rocker, No. 297590

J_uly- iB/ZOiS

Bennettsvii le/ S.C. ‘Evcms Correctional Inshtuhon

6'0 Hfﬁl’\way ‘i '\/\/eer
Bennettsville, s.¢. 29512

C.er—ﬁ'pi cate of Service

T Potrick L. BeokKer, do \r\ereby Cerﬁﬁcy +hat T have
this date served the Toregeing upon the Defendants
}3'7' C{.QPOS;J,—;iqg a Copy of Hhe same in the U,$.Mail/ postage
Prepaid, addr~essed as ~llows. |

Russell W. Harter,Jr., Esq.
A++brn€:y - OL“}"' chw
F.0.Box 1022y

G,~eenv2)ie,'8;c. 29603
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