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Oy September 2, 2015, s mwatfer camse befomr the Ceant on DefendanivResporadints’
Meding 10 Disaniss iohn Doe Peintfff Appetlant’s (“PlaintiffiAppellant™ or “Juhn Doe™) Notise

of Appeal andd E.ez;ue-;a‘i for Pr‘c»;,zzw'mou Mediation and on PlabnifffAppellant’s Rule 539

Maotions.,

Cynihin Hobmes appearsd 2t the hearing u$ 2 pro se Litigans. Joha P. Linten, Jr., e
*3*:;\ ents Defendints/Respondents and also appearesd at the hearing,
After reviewing the pleadings, motion, and memorandum that huve been filed, and

considering the argumests at the hesring, the Coust finds that Plaintif¥? f‘sppdidm 3 Rule S92}

Motions are moot, PlainiiffiAappellant’s Re alv. §%(e) xt«m«m friod v ?s\»iay 7, 2013 and Junc 19,
2015, seek reconsideration of the Cowt's For 4 Order filed on Al 10, 2{)'{:“: and Farmal
Order filed nn April 3{3:,,. BN fii.an}iss:izng Madatiifappeiiont’s appeal, By Form 4 Order filed
Muy & 2813, both of those roderg w ore resc m\:cﬂ angd Defebxlants/ Appeiiants” Moton 1o Disniiss

respened for vehearing of that motian, Therefure, PlaintifiAppellant’s Rule 39%{e) Motions are

Mo}l '




e the-statute-is-clear and anambiguous et anly the owner of the land that ix the s

moot, A-;:idi.{ig::mz iy, for the reasons explained below, the Counrt graaty Defendants/Respandents
Motk o Disosiss,

O Fobroary &, 2018, John Doe Gled the Motes of Appeal and Request for Pre-Litigation
Muediaton parporting o appeal a df.«.z sion ol the BZA and request pre-Htigation mediation of that
appeal.  The Netice of Appeal and Reguest for Pre-Litigation Mediation stades, in s, as

folfows:

Pursnant 1o South Cwroling stanstory and case byw, plalmiil respectiully requesis
pwxm«*(m 1o moceed under the turent capiion anonymoushy ss Jolw Doe
regarding the BZA appeal of Pormit Number 2014-289% fiw 1607 Poe Avenue,
Sullivans faland {811, SO I accordance with South Casoling Code, Section 6-29-
823, notice of a;}pcai md regaest for pre >~»mg&t ion medintion s hevehy timely

Hled

The Motice of Appeal and Reguoest for Pre-Litigation Mediabion was signed as L. Doe and gave

e address “2061 Middle St &1, 8C 294820187 I re esponse o thisv Nuotice of Appeal and

- Reguest for Pre-Litigition Medision, Defendans/Respondens Sled this 2etion 1o Dasniss.

Planuff Appeliant purports to appeal an ovder fropt the Tonwn of Sullivan’s Island Bowd
H ¥

on, South

of Zoning Appesls (FBZA™Y by filing a4 notee of appeal and request for meding
Caroling Code spotfon ¢-22-52008) adlows a propesty muwrgy whove land is the esddest of »
7

decision of e board of appeals to fmtate an appeal in two altemative zrrszetixrsais 33\* filing, within

thirty days of the mailing of the board of zoning appeals decision, “a nutize of appeal with the

cireuit eourt gecomparded by a reguest for preslidestion medistion i sscordance with Section 6
20-8287 S.CH Copg § 4 5-29-R20(B¥X2)  Notably, ihis methud of injtiatdng wn sppesd-—filing a

notice of appeal accompanied hy a request for lugation mediatiocn-—is only evailable o tie

awnee of the land that s the sublect of the zoning board of appeals decision. Jd. The fanguage
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2oning boasd of appeals decisivn may appeal gsing the method o swided for by $.C. Copr § 6

ISR AT,

Hore, the N gation Medigtion does not nclude

e of Appeal aud Regusst fea::s:r Py
any information as to the identity of the Plaintffi&ppellot except an address, which i st the
address that was the subject of the BZA app i referencad i the Notice of A;;;}ﬁ*&i and Reguest
for Pre-Litigation Medistion. Therefore, the Notive of Ag}pe;ﬁ wnd Reguest for Pro-Litigation
Mediation i insudlicient to satisfy the statutory recguirerrzei‘x{ in3 { Const £ 6-25-820G(RM2} for

inftinzing an appeal of g Jeciston of a board of voning appeals decizion by filing a notee of

sppead socompatied by g r&‘-qm:s!: for It 14*‘1&:0!} medintion,  Additionadly, if is mrtk merting that

S
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Plaint i Appeiant vonfirmed nt the hearing that she ¢, the pre se Htigant, is nit the oaner of the

property that was the sabject of the BZA decision.  Thersfore, based on the clear unambignous

‘-‘_‘)
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Sex o.g Hodues «. Ramnay, 34 540, 74, 85, 533

banguage of the stat sae, the & *s;smi 1% ¢Hsmais

&
A i

S.E.2d 378, 381 {20007 (stating the geaeral nude thay “[wilere the statale’s layguage s pladn and

D stat ?_,or:;é ROpEiAtion are

i

wnambiguous, and conveys 4

she i the owner of g particudar plece of proparty that, while nof the sebject 01 the BZA's

euts this grgumend begay ind

don, v atlepedly azk.&mi by the BZATs de

process of appoaling a BAA decision by fng & notive of appeal and requesting mediation -~

the process invirked by the Nutice of Appeal and Request for Pre-L mé,x;nzz Mediation—35 only




available to the owner of the land that is the subject of the zoning board of appeals decision,

which Plaintiff/ Appellant has confirmed she is not.’

CONCLUSION

Therefore, for the reasons ckp]ained above, Plaintiff/Appellant’s Rule 39(e) Motions are

found to be MOOT and Defendants/Respondents’ Motion to Dismiss is hereby be GRANTED.

AND IT IS SO ORDERED.

September/ 7, 2015 wa\mw@»«u

Charleston, S.C. _ . The Hon rabIc R. Markley Dénnis, Jr.
: Circuit Court Judge V

i The Court notes that a person who may have a substantial intercst in any decision of a board of =~

appeals by a BZA decision, as Plaintiff/Appellant asserts she is, may appeal from a decision of a
board of zoning appeals 1o the circuit court by, within thirty days of the mailing of the decision

of the board, “filing with the clerk of the court a petition in writing setting forth plainly, fully,
and distinctly why the decision is contrary to law.” S.C. Conr § 6-29-820(A). Here,
Plaintiff/Appeliant has not filed any petition with the Notice of Appeal. and Request for Pre-
Litigation Mediation. To the extent Plaintiff/Appellant seeks to appeal the BZA decision as a
person having a substantial interest in the decision, no issues have been preserved or raised for
-appeal and-the-Notice of Appeal and Request for Pre-Litigation Mediation fails to comply with ™
the statutory requirernent that the appellant timely file a petition in writing setting forth plainly,
fully, and distinctly why the decision is contrary to law.
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