R. MILLS ARIAIL, JR.
ATTORNEY AT LAW

———— =l ——

11 NORTH IRVINE STREET, SUITE 11 ® GREENVILLE, SC 29601
PHONE 864.232.9390 * FAX 864.232.9392 * E-MAIL MILLS@RMALAWOFFICE.COM

RECEIVE[)

November 11, 2015

Nov 16201
Via US Mail
Daniel Shearouse .
Clerk of Court ' S.C. SUPREME COURT
South Carolina Supreme Court
Post Office Box 11330

Columbia, South Carolina 29211 ) -

Re:  Notice of Intent to Appeal from Eli Torrence v. The State of South Carolina
C.A. No.: 2014-CP-23-3924

Dear Mr. Shearouse:

I was Court Appointed in the above referenced matter, and I expect that appellate defense
will handle the appeal and petition for certiorari. On behalf of my client, enclosed for filing
please find the Notice of Appeal and proof of service. I've enclosed a copy of the Honorable
Perry H. Gravely’s Order of Dismissal to be challenged on appeal. I must inform the Supreme
Court that as an officer of this Court, I am unable to identify any issue which can be reviewed on
appeal. By copy of this letter, I am instructing Appellant that if he must notify this Court, in
writing, no later than twenty (20) days from the date of this letter, of any arguable basis for an
appeal from his guilty plea as required by Rules 203(d)(1)(B) of the South Carolina Appellate
Court Rules. By copy of this letter, I am also serving my client, counsel for the State of South
Carolina, the South Carolina Commission of Indigent Defense - Appellate Defense Division and
the Greenville County Clerk’s Office.

Thank you for your assistance in this matter and if you have any questions, please feel
free to contact me.

Sincerely,
LAW OFFICE OF R. MILLS ARIJAIL, JR.
Attorney at Law

RMAjr/dl
Enclosures (as stated)




THE STATE OF SOUTH CAROLINA

In The Supreme Court
NOV 16 2015
APPEAL FROM GREENVILLE COUNTY -
Court of Common Pleas _8.C. SUPREME COURT
Perry H. Gravely, Circuit Court Judge
Case No. 2014-CP-23-3924

) R o<1 < U g RIIATELE Appellant,

v.

State of South Caroling ..........cocovvveieieieieneninnnn. e Respondent.

NOTICE OF APPEAL

Appellant appeals the Honorable Perry H. Gravely’s Order of Dismissal dismissing
Appellant's application for post-conviction relief. On November 3, 2015, the Honorable Perry H.
Gravely signed an order dismissing Appellant's application for post-conviction relief with
prejudice. Appellant, through counsel, received written notice of entry of this order on
November 10, 2015. A copy of the Honorable Perry H. Gravely’s Order of Dismissal is
attached.

R. Mills Adfail, Jr.
Attorn Law
1IN Irvine St., Suite 11

Greenville, SC 29601
Telephone (864) 232-9390
Facsimile (864) 232-9392
Attorney for Eli Torrence
Greenville, South Carolina
November 11, 2015
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INTHE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ). T
e ' ) © 2014-CP-23-3924
COUNTY OF GREENVILLE . )
EliJames Torrence ) =
$.CD.C. No. 356338, ) =
Applicart, ) ORDER OF DISMISSAL
| ) WITH PREJUDICE "
V. ) e,
9 =
State of South Carolina, ) =
Respondent ) ™

This matter comes: before the Ceurt by way of: an Apphcauon for Post-Convxctxon Relief
2014 Al heanng was convened at thc Greenvxlle County Courthouse on October 21, 2015, at
whxch nme the: Apphcant was present and represented by R, Mﬂls Arxaﬂ Jr Esqulre The

Respondent wiis represented by Karen C Ratxgan Esquxre of the Seuth Carohna Office of the

o Attomey General At the hearmg, the Respondent made a Motlon fo Dlsmlss drgumg the :

: Apphcant fmled 10+ state a cognmable ctzum for rehef under the: Umferm Post-Conwchon

' Procedure Act.

. PR@CEDURAL BACKGROUND

The. Apphcant is conﬁ; d jjth‘Camhna Department of Correctxons On.October

. 26, ?.012 the Apphcant was 1ssued nckets for dnvmg wzthout as hcense (2612A2310200074),V

smple possessmn of man_]uana (2012A23 10200075) and reckless drxvmg (2012A23 10700077)

Gn August 15 2013 these matters were: dxsposed of in a bench mal The Apphcant-

1 ‘The Apphcant 15 curremly servmg a 15 year sentence after he pled guxhy 10 several Pickens: County;
charges - i .




;prb_jée“edefd pro:se. TheHonorableDeanE -Fotd sentenced the Apﬁpli‘c@t to time-served for each

of the three charges The Apphcant dxd not appeal

II ALLEGATIONS
In his - post—convmnon rehef (PCR) apphcatzon the Apphcant makes- the followmg

‘ ;alleganons

Lo Involuntary gulltyiplea A
2 ‘onlatxon of r my 6th mted States Constltunonai Amend ”

?v181ted ium in Lxeber Corrcctmnal Inl

Iecords of the ;Farrvnew/Ausim Sun{mary éeurt ceéardicg the ,

- _subject ccnwcnons, the Apphcant’s records from the: South Carolma Departmcnt of Correctlons _
3 and the p}eadmgs and makes the followmg fi ndmgs of fact: and concluswns of law .

| The Apphcant argued he never pled guﬂty to: any. cha;:ges in maglstrafe court and never

CLSaw: Judge Ford. Rather, the Apphcant ?argued a different magxstrate court }udge (Judge Cagle) »

and asked Inm whether he wanted an: attomey on

E ff-;.f'.these charges The Apphcant arg d’,,__(r vrocess nghts were vxelated The Apphcant stated: '»

:;the records from the Fauvxew/Austm Summary Court are: mcorrect

Th:s Couzt fmds the Apphcant has falled 10 state a, clatm cogmzable under the Umform, '

.;the Uﬁxtediétates 0 he:Consmutxon or lews /ofi'thxs State

2 That the court was wnhout Junsdxctxon 10 xmpose sentence---
, 3. That the sentence escCeeds the maxxmum authonzed by law
4 That there exxsts ev1dence of materxai facts noz prevmusly presented and




?heard that reqmres vacatzon Of the: conwctxon or’ sentence inthe mterest of
: jUSthﬁ

5. ‘That hxs sentence has expired,’ his: probatmn, pamle ‘or- conditional release

:unlawfuIIy revoked or he is-otherwise unlawfully held in custody-or other
fTestraint; or

6. That the conviction or sentence IS otherwise. subject to collateral attack
upon any: ground of alleged error: heretofore available under any common
law, statutory or. other writ, motio _petition, proceedmg or remedy; may

institute, thhout paymg a filmg fee, a proceedmg under this chapter to
secure- rehef :

| SC. Ced’ Ann. § 17_27 20(a) (2003).

' support a cogmzable clatm for post—conv:ctlon rehef undcr any of the statutory grounds “While
fthc Apphcant aileges there was: an mvoluntary gmlty plea, the cerufied coples of the ‘
_:Faxmew]Austm Summary Cour,t records mdr,cate there was a bench trial m this case, In

e %adqlgpg,;_;m :;_Jes_t-'cqnvx‘ctmn : r@h@facases,'~~;_z_;in;»agphcant=,assext;m_gﬂ a Eonsu;uﬁbnél wviolation must

frame the issue as one ﬁfi_ineffecﬁi%e;ass‘:istam’egaf?"cou’nsél..:;yét the Applicant was not represerited

R _' :by counsel See Al-Shabazz v. State 338 S C. 354 363; 527 S. EZd 742 747 (1999) (cmng

= Drayton: v» Evatt, 312 S C 4 9 430 S E. Zd 517 520 (1993)) Further -while the Appilcant-v

' alieges hxs Sixth Amcndment rtghts were vzolated because he d1d not: have cmmsel this-Court

that 'sheuldahave”beenezéhandied ondlrect appeal See Sxmmons Vi State 264s '

. .8.C 417 42.), 215 SEZd 883, 885 (1974) see-also S C. Code Ann § 17—27-20(b) (2083)‘
g g(nonng PCR 1s not a substxtute for nor’ does it affect any’ remedy mcxdent 10 the proceedmgs in.

B -?the ttial court ‘orof dxrect revxew of the sentence or. convxctxon )

“The: Apphcant faﬂed o produce any cred:ble evxdence or tesumony to ‘support hnf

; ’alleganens Accordmgly, this Court fmds the Apphcant fazled to meet hxs burden of proof, and




y _}--4
5 & % & W

the PCR apphcatmn must be' dlSmlSS&d See Fraswr V. State 3518.C. 385 389 570:S.E.2d 172

174 (26{}2) (holding that ina PCR acnon, “[t]he burden of proof ison the applicant to prove hxs’_.

. allegahcns by a preponderance of' thes evxdence ”)

IV, CONCLUSION

Based on the records, pleadmgs the arguments of ,counsei and éVidence presented: this

Court finds the PCR apphcancn must be dxsxmssed Thxs Court advxses the Appllcant that he

must ﬁle a notxce of intent to appeal thhm thlrty (30) days from the rece:pt of this Order 1f he

wants to'secure: the*appwpnate appellatc rewew “Hisattention'is: also dxrected fo: Ruies 203;206,"

- -and 243 of the South Carohna Appeliate Cau:rt Rules for the: apprepnate prccedures to follow

after nouce pf mtent to appeal has been txmely ﬁled

IT IS THEREF ORE ORDERED THAT

1o, strmss 15" hereby GRANTED and.
_vphef apphcatmn 18 DENIED AND,

1 . The Responden
o *;the pest-co

2 m dyofﬁwkespondem '-

v_Thxrteenth J udxczal C;rcmt

Uy . South Carolina::



THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Perry H. Gravely, Circuit Court Judge

Case No.2014-CP-23-3924

ElL TOTTENCE, e« evuevvnenssesssereenssssnaessnrseeen st tin s sas s te s e s oan s st sttt Appellant,
\2
State Of SOUth CArOliNG .vueuvniveernenreririeraareaertaitinrresceetitrtiansseeen Respondent.

CERTIFICATE OF SERVICE

L, Denise Tanner LaBeck, paralegal to R. Mills Ariail, Jr., do hereby certify that on this
November 11, 2015, I served upon the below named Respondents copies of the NOTICE OF
APPEAL by depositing copies of the same via U.S. Mail, postage prepaid, Registered Mail in an

envelope addressed as set forth herein below:

Karen C. Ratigan, Esq. Greenville County Clerk’s Office
Assistant Attorney General Greenville County Courthouse
PO Box 11549 : 305 East North Street

Columbia, SC 29211 Greenville, SC 29601

Attorney for the State of South Carolina

Eli Torrence SCDC# 00356338
Lieber Correctional Institution

Post Office Box 205 '

Ridgeville, SC 29472

SC Commission of Indigent Defense
Division of Appellate Defense

PO Box 11433 -
Columbia, SC 29211-1433 ,
Duv & Tannee LaBec IC

Denise Tanner LaBeck

November 11, 2015




