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Pro se Appellant JAMES B. SPENCER respectfully moves this Court, pursuant
to SCAR 212(b) for leave of the court to remand this case in order to supplement the
record and in support thereof respectfuliy shows as follows:

1. This is a.legal malpractice case that was resolved on a motion for summary
determination. A 'remand is necessary to reconstruct the record because many
pertinent doéuments cited by Judge Addy are missing from the court records and are
also missing from Judge Addy’s files, prejudicing the appeal against the Appellant.
These documents include an ex parte overview provided to Judge Addy of the case
by Judge Griffith’s law clerk. Judge Addy further stated that, “I only received a
copy of Judge Griffith’s letter [dated May 30, 2013] last week.! And I received a
copy of the - - most of the materials which had been provided to him [Judge
Griffith].”? Judge‘ Addy cited the overview and these unknown “materials” as the
basis of his knowledge of the case. The missing overview and missing materials are
needed to determine how and why issues were again litigated and existing rulings
reversed and/or ignored, ones that had already been ruled upon by a prior judge who
had authority to litigate this case.

2. Attached hereto as exhibit “A” are the relevant»portidns of the transcript of

a proceeding before Judge Addy. On page S thereof, Judge Addy puts on the record

! Attached exhibit “C.” Judge Addy stated he did not review material until the day before the June 5, 2013
hearing. Tr.,p. 5 This hearing was wrongfully scheduled by Judge Griffith who required the attendance of
the parties without the authority to both require such attendance nor schedule the June 5, 2013 hearing.

2 June 5,2013 Tr., p. 5, lines 3-9. '
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that Judge Grifﬁth.was recusing himself from‘ further proceedings in this case,
because Judge Griffith is related to defendant Rakowsky’s counsel.

3. Judge Addy\goes on to state, that Chief Justice Toal had appointed Judge
Griffith as administrative judge of this case and that Judge Griffith had talked to him
the night .before the hearing on the telephone. | |

4. However, Judge Addy‘ never reviewed the case history, which was kept in
the Legington County Clerk of Court’s Office; Judge Addy heard this case in
Laurens County two hours from Lexington County. Furthermore, Judge Addy is a
Greenwood County Judge.

5. At page 7, Judge Addy then stated that Judge Griffith’s clerk prepared an
overview of the case that was sent to him. This overview was used By Judge Addy
in making his final decisions bn the case. Furthermore, based on the overview, Judge
Addy referred to th¢ underlying case as aAmedical malpracti.ce action that had
apparently been settled. This overview and Judge Addy’é authorization pfbviding
his authority to act as a judge and make decisions in this case is nowhere to be found
in the court records nor Judge Addy’s records (emphasis added). See the documents
attached as exhibit “B.” These documents conﬁfm that neither the Lexington
County Clerk of Court’s office nor Judge Addy had received the written authority
referenced by Judge Addy as the prerequisite for his making rulings in this case.

6. Appellant Spencer moved for a mistrial during the hearing; see exhibit “A”
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pages 65 and 66 in the attached transcript, because of the redundant hearings on the
same matters resulting in conflicting decisions and the lack of proper judicial
procedural due process, which followed therefrom [under the 5% and 14t
Amendments to the United States Constitution].

7. The Court Administrator conﬁrmed that in fact Judge Griffith did not have
the authority to appoint Judge Addy in this case, and did not have the authority to
order the parties to attend the hearing in Laurens County on June 5, 2013 as the
January 17, 2013 order was negated due to Judge Griffith’s recusal. This was
conﬁrr;led by the Chief Justice of the South Carolina Suprerrie Court, the Honorable
Judge Jean Hoefer Toal, who issued an Order on June 11, 2013, naming a
replaéement administrative judge for this case, thus confirming Judge Griffith’s lack
of authority due to a conflict of interest. Furthermore, Judge Addy knew or should
have known he did not have the authority to make such rulings in this case® as he

stated on the record that he would have to receive the written authority before he

could make a ruling (emphasis added). Such authority was never received according

3 Judge Addy stated on the record during the June 5, 2013, hearing that the court administration will be
issuing an order that will give me the authority to hear this matter, probably sometime early next
week...”what I am saying is the order is in route it’s just not here yet.“ Tr. P. 6. lines 19-20. “I will be
taking the matter under advisement.” Upon receipt of authority to rule, [ will issue a ruling on the
issue...June 5, 2013 Tr., p. 64, lines 5-7. The Lexington County Clerk of Court’s Office, Freda Sartin,
Judge Addy’s administrative assistant, and the Chief Justice of the Supreme Court, the Honorable Judge
Toal, confirmed the requisite written authority was not received by Judge Addy. The only records available
from the court administrator document Judge Griffith never had the authority to schedule the hearing of
June 5, 2013 and order the parties to attend as he did in the May 30, 2013 correspondence. See exhibit
“B"’
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to the office of court administrator and the court records in Lexington County,
Laurens County nor in the‘Greenwood County clerk of court’s offices. Furthermore,
Judge Addy’s office has no record of receiving the authority.

8. Despite his lack of authority due to his recusal, J udge Grifﬁtﬁvrushed to have
Judge Addy hear the case based on Judge Griffith’s written overview of the case.
That overview, the Order confirming Judge Addy’s lack of authority, and the
reassignment of the case by the Chief Justice Toal have all disappeared from the
court files, see exhibit “B.”

Each of these highly pertinent documents, including the summary and overview
from Judge Griffith’s office, documents that have now disappeared, were not
allowed at any time to be accessible for review by the Appellant, and therefore the
Appellant had/has no knowledge of the hearsay and ex parte documentation used by
Judge Addy in reaching his decisions. |

9. All the documentation that was purportedly received by J udge Addy, (Tr., p.
6, lines 2-9), has vanished from the court’s files and Judge Addy’s files. See exhibit
“C” (correspondence from Judge Addy’s Law Clerk, Freda Sartin).

10. Judge Addy was never given authority to hear this case, and the orders from
Chief Justice Toal and any records to this effectQ, have all disappeared from the

Lexington Court files and Judge Addy’s files along with the documents sent from

Judge Griffith, including the case overview.
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11. This overview is critical to the case as it was a basis, and possibly is the sole
basis, emphasis added, for the decisions reached by Judge Addy and was the basis
for what was heard by Judge Addy during the hearing. The lack of procedural due
process is in part evidenced by the fact that the vast majority of what was heard by
Judge Addy during the June 5, 2013, hearing had previously been litigated and ruled
upon by the Honorable Judge Barber, who had thé authority to litigate this case.
Furthermore, Judge Addy never considered the motions that remained outstanding
that were ordered to be heard first by Judge Barber. These prerequisite motions
would have impacted the motions Judge Addy submitted rulings on and therefore
were established as prerequisites before the motions heard by Judge Addy."‘ The
opposing counsel used this lack of knowledge of Judge Addy to misuse the June 5,
2013 hearing to raise issues already ruled upon by Judge Barber, rulings which were
both ignored and or reversed by Judge Addy.

The Pro Se Appellant was not prepared for a rehearing of the previously
litigated and decided issues as both the Appellant’s understanding and preparation

were for the outstanding pending motions identified in footnote number four. This

4 Pending motions included, (1) the motion to compel and stay any hearing on these matters until the
remaining litigation funds from the underlying case belonging to the Appellant wrongfully withheld by
defendant Rakowsky were released to the Appellant. Withholding these funds denied access to funding
needed to obtain counsel by the disabled, indigent Appellant. The release of these funds was ordered by
Judge Barber as a precondition for a hearing on any other motions in this case., (2) the amending of the
complaint to remove parties not under the Jurisdiction of the court, (3) motions compelling discovery both
ordered by Judge Barber and agreed to by the defendants. Such discovery would have documented the
defendants’ further admission to malpractice, unequivocally negating the lack of expert witness defense in
this malpractice action. June 5, 2013 Transcript, p. 64, lines 1-4, & 8-14.
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is just one of the reasons the Appellant asked for a mistrial at the June 5, 2013
hearing. The Pro Se Appellant had no idea he was attending a hearing that had no
authority to have been called in the first place and that Judge Addy had no authority
to grant or rule against the motion for mistrial by the Appellant.

12. Appellant’s motion for a mistrial during the hearing before Judge Addy for
lack of proper procedures and procedural due process was denied. A remand is
necessary to obtain the missing records sent by Judge Griffith to J udge Addy, and to
document the lack of proper judicial procedural due process in violation of the 5%
and 14™ Amendments to the United States Constitution due to the reasons cited.

CONCLUSION

The matters stated herein necessitate a remand for discovery based on the
recently discovered documents showing the lack of authority of Judge Griffith to
instruct Judge Addy to hold the hearing and to order the Appellant to attend the
hearing. These missing documents and the missing documents both authored and or
provided by Judge Griffith’s office that determined the outcome of the unauthorized

hearing must be put on the record for the appeal and a proper hearing for a mistrial.

" MEMORANDUM OF LAW
SCAR 212(b) confers the authority for this Court to remand the case for the
purpose of supplementing the record.

Where, as here, portions of the record are missing, the proper procedure is to
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direct the trial court to reconstruct those portions, following the process set forth in
China v. Parrott, 251 S.C. 329, 162 S.E.2d 276 (1968), where the Supreme Court
held that where portions of stenographic notes of a trial proceeding were lost before
they were transcfibed by the court reporter, it was proper for the trial judge to
consider affidavits of plaintiff’s counsel and the court reporter in determining what
transpirgd. See Koon v. State, 358 S.C. 359, 367, 595 S.E.2d 456, 460 (2004)
(recognizing é court’s power to remand for a reconstruction hearing), overruled on
other grounds by State v. Gentry, 363 S.C. 93, 105, 610 S.E.2d 494, 501 (2005),
Whitehead v. State, 352 S.C. 215, 221, 574 S.E.2d 200, 203 (2002) (finding that
when a transcript has been lost or destroyed, an appellate court may remand to have
‘the record reconstructed); Dolivé v. JE.E. Developers, Inc., 308 S.C. 380, 383, 418
S.E.2d 319, 321 (Ct.App. 1992) (trial court correctly granted property owner’s
request to reconstruct the record of zoning pfoceeding Where portions of original
tape of hearing wevre incapable of being transcribed).
For these reasons, the Pro Se Appellant humbly requests the motién for leave
of court to remand for discovery based on the recently discovered missing evidence

be granted as it is warranted.

SIGNATURE ON FOLLOWING PAGE
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Dated: November 12, 2015

L B Ser—

#FAMES B. SPENCER Pro Se, Appellant
Suite 183, 7001 Saint Andrews Road
Columbia, SC 29212

(803) 414-0889
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EXHIBIT "A"
6 Pages from Transcript

5
) 1 MR. SPENCER: -~~~ problem. /
2 THE COURT: One housekeeping matter that I do need ‘to
3 ‘take care of before we proceed: I only received Judge

4 Griffith's letter last week. And I received a copy of the

5 ~— most of the materials which had been provided to him.

6 And. the letter that fﬁm“talking~about is dated May the

7 30th, in which Judge Griffith informed Ms. Dudgeon --

8 Dudgeon, Mr. Bruner, and Mr. Spencer that he was recusing

9 himself from further action on the case.

10 The letter also indicated that I ‘would be able to hear
k& these motions -- or the pending motions today. And in that

12 material that I reviewed yesterday, it inc¢luded the order
13 of Judge Toal -- :Justice Toal, rather -- dated January 17th
14 1of this year, which appointed Judge Griffith as chief judge

15 for administrative purposes to hear this particular matter.

16 prpaxently; Judge McMahon and Keesley had conflicts on

17 hearing the case.
18 I contacted court administration because T was. a.
19 little concerned about the -- what was in the body 6f the

20 order. It basically indicated that .Judge Griffith had been

21 appointed. Judge Griffith had DPeen under the impressiqn,

22 based on a conversation I had with him last night; ‘that
23| because he was chief judge-for-administrative-purposes{ he
24 could appoint this matter or assign this matter to me or

25|  some other judge.
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THE COURT: All right.
MR. BRUNER: Yes =
THE COURT: Very good.

MR. BRUNER: --- Your Honor.

THE COURT: If you could, bring me up to speed a

little bit on what we are dealing with. Judge Griffith's

clerk did prepare a brief overview. I know that this is a

—-= there's an underlying medical malpractice action which

apparently had been settled ---

(Off ‘the record briefly.)

THE COURT: ~-- legal malpractice. Okay. I'm sorry.

Sorry.

MS. DUDGEON: Your Honor ---

THE COURT: Correct.

MS. DUDGEON: --- I'd be happy to give you a quick
overview.

THE COURT: Please.

‘MS. DUDGEON: Again, Mandi Dudgeon for John Rakowsky.

~This =~ we're here on a legal malpractice action. The

underlying action was .a 1982 action arising out of a 2000

traffic stop and a lawsuit against Horry County and various

other entities. That lawsuit, which I will .call the

"underlying lawsuit;" was filed in 2006. So we are here on
a legal malpractice action filed in 20711,

We have about, I believe eight --=
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65
MR. SPENCER: Okay.
THE COURT: That -- I was going to hold those in

abeyance, based upon -- because if the case is dismissed,

At -
MR. SPENCER: Well, it had to do with the'parties to
THE COURT: Oh.
MR. SPENCER: ~—-- ‘the case.,,
THE COURT: To amend the'compiaint? We'll -- we'll
cross that bridge if we come to it. TIf -- if the matter is

not resolved through this hearing, I'm going to need to get

a -= a lot more up to speed on the other motions,

My understanding, in all candor,'concerning the
héaring today was that I was-dealing solely with the
motions to dismiss and that we weren't going to be taking
up these other matters. So I have not had a chance to --
to review those as -- as thoroughly as I would to get as
involved in the file as I would need 0 be to address
discovery disputes.

MR. SPENCER: And, Your Honor, I'd like to also make a
motion -=-

THE COURT: Sure.

MR. SPENCER: --- under 59(b) that -- that this --
because of the fac¢t that they merged these two hearings,

they tied these orders together of both these cases under
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Judge Barber. - This case was transferred out. It's become

50 convoluted; including the submission of ex parte
information in the other case. I'd like to move for a

mistrial on this.

THE COURT: All right. I appreciate your position. I

don't necessarily disagree with your -- what you're saying,
.as far as the case becoming somewhat convoluted.

Obviously, there's a lot of paper in front of you. There's

a lot of paper in front of thé defendants.

I'm not inclined to grant a motion for -a mistrial,
though. I don't really see any grounds for that. But I
appreciate your concerns.

Very good. We'll be at ease on thisﬂ Thank you.

MS. DUDGEON: Thank you, Judge.

MR. BRUNER: Thank you, Your Hondr.

MR. SPENCER: Thank you, Your Honor.

MR. BRUNER: Would you —--- |

THE COURT: Thank you.

MR. BRUNER: --- like proposed orders from the
parties?

‘THE COURT: Not until I get authority from my boss,
saying everything is good; go ahead and iSSue an order.

MR. BRUNER: Okay.

THE COURT: Thank you.

MR. BRUNER: Thank you for your time this morning,
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In conversing with court administration last night,

‘what they basically said was that -~ that that's an

incorrect reading of the Chief Justice's order, but that

what they could do is get a -- do another order, in light

of Judge Griffith's conflict; appoint somebody else as
chief admin judge to hear this matters: either appoint me

or appoint somebody else who could thén assign it to me.

The gentleman, Motte Talley, who I spoke with late

yesterday evehning, told me that hé's on vacation for the

next two days so -~ or next three days -~ today, tomorrow,

and Friday. So he was not going to be able to do an order

last night in advance of this hearing. Usually, the way

that we handle these things is that they're done nunc pro

tunc when they‘eventually get around to it.

basically asking, with the anticipation that court

Ls everybody okay proceeding today? is what I'm

administration will be issuing this order,. probably
sometime early next week, giving me authority'to hear this
matter. And -- and so basically what I'm asking is: TIs il
=~ the -- what I'm saying is the order is en route; it's
just not here yet. Everybody ckay to go forward today?

Mr. Spencer, you're all right with that?

MR. SPENCER: Yes, sir.
THE COURT: All right. Y'all are okay?

‘MS. DUDGEON: Yes, Your Honor:,
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THE COURT: All right. Here's what I'm going to :do:

We've been at this for two hours. The rémaining motions,

as I see it, relate primarily to discovery issues, timing

issues, motions to quash. That's what we've got left.

I will be taking the matter under advisement. Upon.

receipt by the powers that be of authority to rule, I will

‘issue a ruling on this issue.

Depending upon what I do after reviewing this, we may

recodnvene to address any other discovery issués, where the

== the remaining motions: namely, Motiens 4 through 7 --

defendant -- the defendant's motion to compel discovery

responses, plaintiffs' motion to compel and stay hearing,

‘defendant's motion -- and the two defendants’ motions to

quash.

So if I do not grant the defendants' motions to

-dismiss, we will reconvene and address those, since those

‘relate to the actual merits and I would need to wade in a

little bit deeper on this case factually in order to be

~.able to rule intelligently as to those motions.

MR. SPENCER: Your Honor, there's ~--

THE COURT: Yes, sir.

MR. SPENCER: --~ two other motions that have
presented before the Court. |

THE COURT: Right. That's what I was just talking

about.




EXHIBIT "B"

I am an employee or clerk of the Lexington County Clerk of Courts office and state
the following regarding the files on Case No: 2012-CP-32-3428. 1 have searched
the files for the following:

° A letter from Judge Griffith dated May 30, 2013, to Judge Addy
referencing materials provided to Judge Addy.

° An Order from Justice Toal dated January 17, 2013, which appointed
Judge Griffith as chief Judge for administrative purposes to hear
specifically Case No: 2012-CP-32-3428.

° Any overview to Judge Addy on Case No: 2012-CP-32-3428 from
Judge Griffith’s clerk.

e Copies of any of the above records found are attached hereto for a
total of ____ pages. Clerk’s initials here.

Printed name of Q’hg / q ‘f"Af"\‘SO\n
Sighature of % M Mm&* Date: 5”3?”/ 5
Depwiy Cilere of Corivon Plecs

Affix Seal of the Clerk of Court of Lexington County.

(e do rot Fvave any ok Hase dofuwments
(O e Copuwt fe- This [nfovmation. WAS
ﬂfH’ «(’& Lﬁd Wi Fhe oL U‘C‘F’l(&




South Cavolina Court dministration
South Carolina Supreme Court '

Columbia, South Carolina

ROSALYN W. FRIERSON _ 1220 SENATE STREET. SUITE 200
" DIRECTOR COLUMBIA, SOUTH.CAROLINA 29201
TELEPHONE! {803y 734-1800
FAX: (803) 7344355
E-MAIL: rfrigs son@sceouris.org

June 24, 2015

Michael G. Sribnick, Esquire
3 Kenilworth Avenue
Charleston, SC 29403-4305

Re: Irene Santacroce, et al. v. John R. Rakowsky, et al.

2012-CP-32-03428

Dear Mr. Sribnick:

Your letter addressed to Daniel Shearouse, dated June 20, 2015 has been forwarded.
to me for response: Per your request, [ have enclosed a copy oftwo Orders issued by
the Chief Justice in the above-mentioned matter. The first, dated January 17, 2013
‘assigns Judge Griffith to administer and prepare for trial the. above-captioned
matter. The second, dated June 1 1, 2013, rescinds the first Order, due to a conflict
of interest, and assigns J udge Benjamin to seive in an administrative capacity for
the above-captioned matter.

Should you require any further assistance, feel free to contact this office.

:Sincerely,

Tiffany B. Raines
SCCA Staff Attorney

Enclosures



The Supreme Court of South Cavolina

frene Santacroce, et al. Plaintiffs,

dJohn R. Rakowsky, et al. Defendants.

Lexington County
2012-CP-32-03428

ORDER

This matter is pending in Lexington County. The Honorable R. Knox McMahon, Chief
Judge for Administrative Purposes (Civil), cannqt-aci‘ as-Chief ;judge‘ for Administrative Purposes to-
administer this case. The Honorable William P. Keesley, Chief Judge for Adrﬁinistraiive-Purposes
(Criminal), -also cannot act as Chief Judge for Administrative Purposes to .adnﬂinister'this case.
. Now therefore, |

IT IS ORDERED that the Honorable Eugene C. Griffith, Jr., as the Chief Judge for
Administrative. Purposes in the Eighth Judicial Circuit, be assighed as Chief Judge for
Administrative Purposes in the Eleventh Judicial Circuit (Civil) for the sole purpose of administering
thi’s'ca‘s.é, and preparing it for trial.  Any judge subsequently appointed as Chief Judge for

Administrative Purposes in the Eighth Judicial Circuit shall assume this responsibility

Chief Justice

January _ /") 2013

Columbia, South Carolina



The Supreme Court of South Cavolina

Irene Santacroce, et al,, : » Plaintiffs,.

John R. Rakowsky, et al., Defendants.

Lexington County
2012-CP-32-03428

ORDER

This matter is pending i Lexington County. The Honorable Eugene C. Griffith,
Jr., Chief Judge for Administrative Purposes .in the Eighth Judicial Circuit, was ass‘ig’rled a8
the Chief Judge- for Adr;}inistrative Purposes in the Eleventh Circuit {Civil) to administer this
case and 'pt@pare it for trial. A conflict has arisen and he can no longer administer this case.
Now therefore,

IT 1IS"ORDERED that the Order dated January 17, 2013 be rescinded and that
the Honbr‘abl‘e‘ DeAndrea G. Benjamin, aé the ‘Chiéf Judge for Administrative Purposes
(Criminal) for the Fifth Judicial Circuit, be assigned as Chief Judge for Administrative
Purposes (Civil) inthe Eleventh.Judicial Circuit for the sole purpose-of administering this case’
and preparing.it for trial. Any judge subsequently apéeinted as Chief.Judge for Administrative.

Purposes (Criminal) for the Fifth Judicial Circuit shall assume this responsibility,

H
f

...«/

/ Jedn Hoefer Toal
' Chi_g)ustice
June H , 2013

Columbia, South Carolina




Michael ibic |

From: Benjamin, DeAndrea G. Law Clerk (Stacy A. Williams) <dbenjaminlc@sccourts.org>
Sent: Thursday, November 12, 2015 9:14 AM

To: Michael Sribnick

Subject: RE: FOIA request for information....

Dr. Sribnick,

Any documents related to this would be available through the Lexington County Clerk of Court’s office. Furthermore,
Judge Benjamin did not hold court in Lexington during the time period requested. She was Chief of General Sessions in
the Fifth Circuit at the time. If you require further assistance, please contact Rosalyn Frierson at
rfrierson@sccourts.org. She is with Court Administration. Thank you, and have'a great day.

Stacy A. Williams

Law Clerk to the Honorable DeAndrea Gist Benjamin
Richland County Judicial Center

P.O. Box 192

1701 Main Street, Suite 215

Columbia, SC 29201

Phone: 803-576-1511

Fax: 803-576-1777

www.sccourts.org
dbenjaminlc@sccourts.org

From: Michael Sribnick [mailto:legaldocumentation@sc.rr.com])
Sent: Monday, November 09, 2015 3:54 PM

To: Benjamin, DeAndrea G. Law Clerk (Stacy A. Williams)
Subject: FOIA request for information....

Dear Ms. Williams:

Please consider this email a request under the authority of the South Carolina Freedom of
Information Act. _
Please provide copies of any correspondence and/or orders issued by the Honorable Judge De
Andrea G. Benjamin or her office regarding Lexington County Case Number: 2012-CP-32-3428,
Spencer vs. Rakowsky, et al., during the period of May 30, 2013 through September 30, 2013.



Please respond by email if no such document(s) exist and advise by email if they do exist and I
will have a courier pick them up from your office for your convenience.

Thank you for your assistance in this matter.
Yours truly,

Michael Sribnick, MD, JD
Attorney for Jim Spencer

This electronic message and any attached files contain information intended for
the exclusive use of the individuai or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt
from disclosure under applicable law. If you are not the intended recipient, you
are hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to legal restriction or sanction and is strictly
prohibited. If you have received this communication in error, please notify the
sender by return electronic message or telephone, and destroy the original
message without making any copies.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.



EXHIBIT "c"

Suite 183, 7001 Saint Andrews Road
Columbia, SC 29212

(803) 414-0889
JamesBSpencer@sc.rr.com

DATE: 10-10-2015

TO: Ms. Freda Sartin FROM:  James B. Spencer

FAX: (864) 942-8581 ‘ PAGES: 2 including coversheet

O Urgent Eé)r Review [1Please Comment I Please Reply

RE: Our telephone conversation of October 9, 2015

CONFIDENTIALITY NOTICE: This facsimile message is for the sole use of the
intended recipient(s) and may contain sensitive and privileged information or
otherwise be protected by law. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the
sender and destroy all copies of the original. message.
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James B. Spencer
Box 183
7001 Saint Andrews Road
Columbia, SC 29212
(803) 414-0889
Email: JamesBSpencer@sec.rr.com |

October 9, 2015

Ms. Freda Sartin
Administrative Assistant -
528 Monument St., Ste. 210
Greenwood, SC 29646

Via Fax: (864) 942-8581

Re: Case No: 2012-CP-32-3428 — Spencer, et al. v. Rakowsky, et al.

Dear Ms. Sartin:

Thank you very much for your kindness in researching the records in the files at your
offices today concerning the above case. As I mentioned, I am in the process of creating the
required appendix for the South Carolina Appellate Court and I want to be certain I have all the
documents. As we discussed this is a Lexington County Civil Case that was heard by the
Honorable Judge Addy in Laurens, South Carolina on June 5, 2013..

There being no record in your files of Judge Addy ever hearing this case, | am sure is an
oversight. However, you found a record that Judge Addy held court in Laurens on June 5, 2013
and heard two identified cases. It is my understanding that Judge Griffith appointed Judge Addy
to hold the June 5, 2013 hearing on this case. However, the only record and/or document you
found in your files concerning this case was Judge Addy’s Order denying the Rule 59(e) Motion
thatIfiled. AsIunderstand it from our discussion, the 59(e) motion itself and any other documents
generated regarding this case by Judge Addy and/or correspondence concerning this case from

Judge Griffith or any other person or party, under court procedures, would have been sent to the
Lexington County Clerk of Court’s office for filing.

Before you send me the confirming email regarding this, would you kindly double-check
the files. ‘Perhaps a document was filed in a Judge Griffith correspondence file by error. Being
Pro Se 1 just want to be certain, I am filing correct information in the Appendix.

Thank you very much; I am looking forward to hearing from Yyou at your earliest convenience.

urs truly,

P

James Spencer



James

From: : James <JamesBSpencer@sc.rr.com> ‘
Sent: ‘ Monday, October 12, 2015 12:56 PM

To: ‘Addy, Frank R. Secretary (Freda E. Sartin)’

Subject: RE: 2012-CP-32-03428 (spencer v. Rakowsky, et al)

~Thank you very much. Have a great day.
Yours truly,

Jim

From: Addy, Frank R. Secretary (Freda E. Sartin) [mailto:faddysc@sccourts.org]

Sent: Monday, October 12, 2015 12:32 PM

To: JamesBSpencer@sc.rr.com

Cc: Addy, Frank R. Law Clerk (Hallie Willm) <faddylc@sccourts.org>; Addy, Frank R. <faddyj@sccourts.org>
Subject: 2012-CP-32-03428 (spencer v. Rakowsky, et al)

Mr. Spencer,

This is a follow up email pertaining to my conversation with you that took place on Friday, October 9t and to the fax that
was received at our office on Saturday, October 10™ . | have looked through our office and court term notation files for
the term of court that was held on June 5th » 2013 more than once. This particular term of court was held in Laurens
County. Judge Addy did hear matters from other counties during this assigned court term and does hear matters outside
of the assigned county from time to time. The only documentation that is located in our file notes pertaining to the
above case are copies of documents that were sent to the Lexington County Clerk of Court’s office for filing. We have
copies of the following Order of Dismissal, Order Denying Rule 59(e) Motion, Order Denying Motion to Disqualify and all
of the originals were sent to the Lexington County Clerk of Court’s office for filing. I can only speak of what is in our
office and there is not any letters or correspondence in our notation files pertaining to the above case. Any letters or

correspondence may not necessarily be in the Clerk of Court’s file but, our office cannot speak to what is or is not in the
Clerk of Court’s file. '

Freda Sartin

Administrative Assistant

Honorable Frank R Addy Jr

Resident Judge, Eighth Judicial Circuit Greenwood County Courthouse
528 Monument St, Room 210

Greenwood, SC 29646

Phone: (864)943-8020

Fax: (864)942-8581 ,

Email: faddvsc@sccourts.org<maiIto:faddvsc@sccourts.org> .

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.



James

From: Addy, Frank R. Secretary (Freda E. Sartin) <faddysc@sccourts.org>
Sent: Monday, October 12, 2015 12:32 PM

To: JamesBSpencer@sc.rr.com

Cc: Addy, Frank R. Law Clerk (Hallie Willm); Addy, Frank R.

Subject: 2012-CP-32-03428 (spencer v. Rakowsky, et al)

Mr. Spencer,

This is a follow up email pertaining to my conversation with you that took place on Friday, October 9* and to the fax that
was received at our office on Saturday, October 10" . | have looked through our office and court term notation files for
the term of court that was held on June 5th , 2013 more than once. This particular term of court was held in Laurens
County. Judge Addy did hear matters from other. counties during this assigned court term and does hear matters outside
of the assigned county from time to time. The only documentation that is located in our file notes pertaining to the
above case are copies of documents that were sent to the Lexington County Clerk of Court’s office for filing. We have
copies of the following Order of Dismissal, Order Denying Rule 59(e) Motion, Order Denying Motion to Disqualify and all
of the originals were sent to the Lexington County Clerk of Court’s office for filing. | can only speak of what is in our
office and there is not any letters or correspondence in our notation files pertaining to the above case. Any letters or

correspondence may not necessarily be in the Clerk of Court’s file but, our office cannot speak to what is or is not in the
Clerk of Court’s file. '

Freda Sartin

Administrative Assistant

Honorable Frank R Addy Jr

Resident Judge, Eighth Judicial Circuit Greenwood County Courthouse
528 Monument St ,.Room 210

Greenwood, SC 29646

Phone: (864)943-8020

Fax: (864)942-8581 A

Email: faddysc@sccourts.org<mailto:faddysc@sccourts.org>

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.



RECEW'ED

CERTIFICATE OF SERVICE NOV 13 2013
t.of Appeals

I, James Spencer, Pro Se, Appellant, do hereby certify that the fdreé%gt%js day
MOTION PURSUANT TO SCAR 212(b) TO REMAND AND SUPPLEMENT
RECORD November 13, 2015, been served on the following person(s) by either

mail, fax, courier or electronic transfer a true and correct copy, as follows:

Andrew Countryman, Esquire
Carlock, Copeland & Stair, LLP

40 Calhoun Street, Suite 400
Charleston, SC 29401

(843) 727-0307
acountryman@carlockcopeland.com

Benjamin C. Bruner, Esquire

Bruner, Powell, Wall & Mullins, LLC
1735 St Julian Place, Suite 200

PO Box 61110

Columbia, SC 29260-1110

(803) 753-0060

B '?W/
fames B. Spencer, Pro Se
Suite 183, 7001 Saint Andrews Road
Columbia, SC 29212
(803) 414-0889
JamesBSpencer@sc.rr.com
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