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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

03-CP-40-5340

Hamid Demmiro, #115800,

V. RETURN

¢

Stéte of South Carolina,

Respondent.

)
)
)
)
)
)
)
)
Applicant, )
)
)
)
)
)
)
)

The Respondent, making its Return to the application for post conviction relief (PCR) filed

November 3, 2003, would respectfully show this Court:
1.

The Applicant is presently confined in the South Carolina Department of Corrections

pursuant to orders of commitment of the Richland County Clerk of Court. The Applicant was

indicted at the 1987 term of the Richland County Grand Jury for armed robbery (87-GS-40-3393)
and murder (87-GS-40-3394). He was represented by Jon Popowski and Joy Goodwin, Esquire. On
July 18, 1988, the Applicant pled guilty as indicted. He was sentenced by the Honorable Ralph King
Anderson to confinement for his lifetime without parole. The Applicant did not appeal his

conviction or sentence.

Attached herewith and incorporated herein by reference are the records of the Richland
County Clerk of Court regarding the subject conviction(s) and the Applicant's records from the South

. Carolina Department of Corrections.




IL
In his current Application, the Applicant alleges that he is being held in custody unlawfuily
for the following reasons:
1. Court lacked subject matter jurisdiction.
11
The Respondent submits that the Applicant's allegation that the trial court lacked subject
matter jurisdiction is without merit. Subject matter jurisdiction is the power of a court to hear and

determine cases of the general class to which the proceedings in question belong. Dove v. Gold Kist,

Inc., 314 S.C. 235,442 S.E.2d 598 (1994). A review of the record clearly indicates that there is no
basis upon which to conclude that .the trial court lacked subject matter jurisdiction. Further, the
Applicant's indictments are facially valid and proper. Anindictment is adeéuate and vé]id onits face
 if the offense is stated with sufficient certainty and particularity to enable the court to know what
judgment to pronounce, the defendant to know What he is called upon to answer, and acquittal or
conviction to be placed in bar to any subséquent prosecution. State v. James, 472 S.E.2d 38 (S.C.

1996); State v. Mclntire, 221 S.C. 504, 71 S.E.2d 410 (1952). The indictments in this case are

facially valid because they contain all the necessary elements of the offenses intended to be charged,
state the date of the offenses, and the name of the accused. The respondent moves for summary
dismissal pursuant to South Carolina Code Ann. §17-27-70 on the basis‘that there is no genuine issue
of material fact which would necessitate an evidentiary hearing énd that this allegation should be

dismissed as a matter of law.




Each and every allegation contained within the application not hereinbefore either expressly

admitted, qualified or explained is hereby denied.

WHEREFORE, having made its Return, the State requests that an evidentiary hearing be held

solely on the issue of subject matter jurisdiction.

June 5, 2004

Respectfully submitted,

HENRY D. McMASTER
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

LAKESHA JEFFRIES
Assistant-Attorney General
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ATTORNEYS FOR{RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737




STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

2003-CP-40-5340

Hamid Demmirio,

Applicant, 3
Vs ; AFFIDAVIT OF SERVICE BY MAIL

State of South Carolina, ;

Respondent. ;

)

1. I'am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this
i$ a proper circumstance of service by mail.
3. I have this day served a copy of the Return m the above-captioned matter on the following

person(s) by depositing same in the United States mail, postage prepaid:

Melissa Kimbrough, Esquire
1720 Main St., Ste. 303
Columbia, SC 29201

DATED this 9* day of June, 2004.
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Brooke Gambill, Legal Assistant
For Respondent




