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I.

”wyetyér,rpe-Presiding Judge “Erred” Ip HIs Pipdings Ia,
Timg Barricg Appellaants’ Claims Or Causes Of Actiom, Uader
Tbe Statutory Of Limitatiop,'w@ea Appellaat Filed Notice And
Motion Uader The Doctrine Of Equitable Tolling And Equitable
Estoppel?®

II.

"Wihether The Presidiag Judge "Erred" 1In Depnying And Not
Permitting Appellaat, By Motion For Leave To Amead His Complaint
Before Defendants' Were Served, Appellaats’ Summons and

Complaint?"”

III.

"Whether The First Two (2), Original Prior Unappealed Orders

Are Bindiag Upoa Respoadeqnts’ Ia Subsequeat Qotiod Proceedings,

Uader Doctrine Of T@e Law Of Case, As A Result For Tbe Lack
Of Jurisdiction?"

IV,

"whether Ofe (1) Cireuit Couct Judge Has Tpe-: Powar,
Autbority, Jurisdictioan To Review, Modify, Reverse Or Overrule
The Findiags Of Another Circuit Court Judge, Iavolviag The SAme
Stated Facts, Issues, Defease Op Tbe S3ame¢ Subject Matter,

In The Same Actiom?"

v.

whether The Presidiag Judge "Erred" In His Fiadiags,
Ia Raising "Case Law," Dorrell verses South Carolina Department

Of Traasportation,” Abseut From Implied-Conseat Pleadiags,

which was Not Before Him, Aad Plead, "Case Law,” Hill verses
York Couaty Sheriff's Departmeat, Was Implied-Consent Before
Tlie Court?"
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STATEMENT OF ISSUES ON APPEAL, CONTINUED,

VI.

'Wﬁether The Subsequent Presiding Courts, Judge J. Michelle
Childs (Former) Circuit Court Judge, "Lacked The Jurisdiction

Of Subject Matter, To Review And To Reverse The Original
"Unappealed" Findings Of Judge G. Thomas Cooper, Jr., Aad
"Whether Judge De Andrea Gist Benjamin, "Lacked Jurisdiction

Of Subject Matter, To Review And Reverse The Original
"Unappealed" Fiadiags Of (Former) Circuit Court Judge J.
Michelle Childs?"

VII.

“Whether The Respoedecis® Actioce Ia Botlp Cases, Ip 2007~
eCP=40=037429 And Ia, 2009-C?e€00024429 ?leaéimg ?&e Sase Stated»
Pacts, Issues, Defemses, And Argnmemts Ia A Subsequemt
- Proceeditg 1Ia Tgae Same Action, “%Gave Rise” To Causes Of Action
of “Abuse Oof Legal Process?“ I -

VIII.

"Wwhether The Respondeats' Had A Duty To Disclose The
Material Facts To Tbe Subsequeat Court, T?ose Facts That Previous
"Existed" On The Clerk Of Courts' Record, &ad Whether The
Respoadeats' Acted In "Bad-Faith," For Failure To Disclose
Those Facts To Tbe Subsequent Courts, Before Those Two (2).Courts
Made Its' Determinatiod, Which Resulted To The “Outcome" Of
The Proceeding?"

IX.
"whether The Presiding Judge "Erred" 1Ia His Findings,
By Dismissing Witb Prejudice Appellant's Claims Or Causes Of
Actioa Of Duplicity?"

X.

"whether Tige Presiding Judge "Erred" 1In His Findings
By Dismissing Witb Prejudice Appellaat's Claims Or Causes Of
Action Of Unclean-Hands?"
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STATEMENT OF ISSUES ON APPEAL, CONT'D,

XI.

"whetlier The Presidifig Judge "Erred" Ia-His Fipdiags
By Dismissing Witb Prejudice Appellant's Claims Or Causes
Of Action Of Civil Conspiracyv?"




FACTS

Respondents' Counsel Statemeat of The Case

In the Respofideats' counsel Statement of the Case, Page 02,
Thru Page 03, Paragraph(s) 01 and 02, the Appellant agrees witﬁ

the Respondeats' Statemeat of The Case;

Respondeats' Couasel Statement of The Facts

Respondents' did ot clarify ia brief on, Paragrapﬁ A,
of their "facts" relative to Case No.: 2007-CP-40-03742, on

lines 04-07, as Respoandents' alleged in pertinent parts:

Held: "Specifically, that defendaats allegedly installed

| a faulty steel—caged door widj a one way egress into
the Lieber Correctional Iastitution cafeteria tray room
efitrance area, which due to the alleged improperly
iastalled caused iftjuries to his left three fingers;

(See, Respondeﬂﬁs' Initial Brief). '

Appellant Opposed in clarity in Appellant's Statement of
the Facts (Case No.: 2007-CP-40-03742), provided in Complaint
Case No.: 2013-CP-40-03078, Page 73, Paragraph(s) 19 thru 22,
that, Defendants, SCDC was put on prior fiotice of the trayroom
door hiages conditioas, oan/or about, Jaauary 2005, thru March
15, 2005, before Appellaat sustaitied inijuries to bis left hand
and three (3) fiagers; (See, ROA p. 493 thru 499);

Respondents' misled the Court in their Paragraph 01, on
Page 04, Statement of Facts, which provided ia pertinent parts:

Held: "RPL answered Gregory's Complaiat on September 06,
2007, arfid filéd a Notice aand Motion for Summary Judg-
-ment od October 30, 2007, which was "unsupported
by affidavits" and "relied" solely on the facts
pleaded ifi the Complaint; (See, Respondeits' Ipitial

Brief);

Paoe 6% oF 25



The facts shows and demonstrated that Defendaats' coufsel
and currently Respofideit LeRoy Free Lafley, oni/or about, October

26, 2007, filed with their summary judgment motion an "affidavit"

of Lieutenant Morris Elmore, an Lieber Correctional Facility,

Elvironme tal Health and Safety Officer (ESHO); (See, Appellaat's

ROA p. 500-501, Dated October 01, 2007);

Respopde(its' couasel allegations of Statement of Facts,

Page 04, Paragraph 01, liges 02-03, are witbout "merits;"

Respondeats' coudsel in their Statement of the Facts on

Page 04, Pargraph 02, provides in pertifient parts:

Held: "Oan March 26, 2008, tiis Court issued aa Order fiading
"there were issues of fact to be resolved at trial
and, therefore, summary Jjudgment was denied; (See,

Respondents' counsel Iaitial Brief);

Appellant avers, that Respoandeats' cou@sel failed to make
meatioa that tbey (Defendants' counsel Heatlh M. Stewart, III)
did "mot" file motion to amend/ or reconsider, Rule 59 (e),

SCRCP, hor did Respondents' couasel make aay meatioqn that

Defendants' couasel Stewart, III, did "aot'" appeal the presig-

-ifng Honorable G. Thomas Cooper, Jr., March 26, 2008, Order,

whicb order did determined the merits of the issues of the causes
of actiofis, by tlte "submissions of both parties®\

(See, First Original Order of Judge G. Thomas Coo%ér, Jr,, Dated

Marc 26, 2008, Appellant's ROA p. 63, p. 64, p. 65);
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Respondents' counsel did #iot clarify ia their brief the
specific facts, ia their (Respondents' Brief, Statemeat of The
Facts) Page 04, B Facts Relative to Case No.: 2009-CP-40-02442,

Paragrapb 01, limes 03-05, provided im pertipe(it parts:

Held: "Specifically, that defenda(its were responsible for
Plaintiff being iajured while in the iastitution's

cafeteria;" (See, Respondents' Couansel Initial Brief);

Appellant avers ia his Complaint ia Appellant's ROA p.

80, q 52, 53, 54, which provided‘in pertineat parts:

Held: "That, oa/or about, May 21, 2008, Plaintiff was given
a direct order by the on duty FoodService Supervisor;
"That, as a result, Plaintiff refused tofjurry, to -
E ) wash-out the trash-barrels, and while Plaintiff was
leafniing over the barrels washing them out, said- Food-
-Service Staff, Supervisor (Jennifer Butler) struck
Plaintiff "twice" in his back with a stainless steel,
serving spoon; (See, Appellant's ROA p. 184, ¢ 08,
09, and 1 10, of Volumpge II., Volumne III., p. 455 thru 457,

and p. 458 thru 465);

.

Respondeats' couasel did aot clarify in their Iaitial Brief,

Statemeat of The Facts, Page 04, of last two (2) lines, and

Page 05, line 01, whicb provided in pertineat parts:

Held: "Followiig a hearing on Jaauary 14, 2010, Judge childs
issued an Order findiang there were "geniune issues
of fact" and deaying summary judgment. The order
was filed oa April 05, 2010; (See, Repondent's Counsel

Initial Brief);




—— e . o o,

Appellant avers, that the Respondeats' coupnsel did "not" ,

make apy meption or disclose to this Court that they (Defendaats'

Counsel Heath M. Stewart, I1T), after receiving a filed copy
of the writtea Order, dated on/or about, April 05, 2010, in
the Original Case of 2009-CP-40-02442, Respondents' did not
file motion to amend/or reconsider, under Rule 59 (e), SCRCP,

nor made any attempts to "appeal" the (former) presidifng Circuit

Court's Order;

Appellaat avers and clarify tbe'Respondent's counsel alleg-
-ations pled in their Paragraph C., of Allegatioas As To RPL,

Page 05, lines 01 and 02, which provided ia pertineat parts:

Held: "The crux of the allegatioans relate to Inmate's
 assertion tbat‘?it was improper" for RPL (Riley Pope
& Laney, LLC), to file a second summary judgment
motiof in each of the above cases after the first
summary judgment motions were denied; (See,
Respofideat's 1Initial Brief);

Appellant avers, it was improper for RPL (Riley Pope &
Laney, LLC's) Agent (Former) Attorhéy,tHeath M. Stewart, III,

to file a subsequeat motioa for summary judgment "involviag"

Eke same stated facts, issues, arguments and defepnses, whic@v

lhad already and previously been determined and adijudicated.

which coastituted a violation of Rule 43 (L), SCRCP.

Which Rule 43 (L), SCRCP, provided ifn pertiment parts:

Held: "If any motion be made to any judge and be denied,

————

ian whole or ia part, or be granted comnditionally, "ao"




subsequent motion upon tlie "same state of facts" "shal1l"
be made to any other judge in "that action." (Rule 43 (L),

of the S.C. Rules of Civil Procedure.

Appellant avers, Respondeats' kaowiagly aﬁd wilfully did

"rot"  follow the provisions ufider Rule 43 (L), of the South

Carolifa Rules of Civil Procedure and thus, such comnduct and
action of Respoadeat's violated Appellait's procedural due
process of law, rights, uader the S.C. State Codstitutiopal
provisioa, Article I., Section 22, and Respondents' violated
Appellant's due process of law, rights of the U.S.C.A. of Amend-

-mefnt 14th, as guaranteed of equal protection of the laws;

For these reaso@is, Respoddents' claims are without merits;

STANDARD OF REVIEW

Where the issue iavolves the jurisdictiog, the Appellate
Court can take its' own view of the preponderance of evidefce
and review the "eatire" record apnd resolve "jurisdictional doubt,
and resolve "jurisdictional facts and law," uader the s.c. "
Statutory Code of Laws, § 14-3-330, and under S.C. Constitutional
provisioa, Article 4, section 5, ad citing from authoritieé

held in, State Ex Rel. Medlock vs. Love Shop, LTD., 334 S.E.2d

528 (1985);

Lack of jurisdiction of the subject matter can be raised
at any time, and caanot be '"waived" even by coasent aad may

be raised in this Appellate Court for tle first time without

an exceptioa; Citiag from authorities held in, State vs., Browsp,




570 S.E.2d 559 (S.C. App. 2002); And Citieg from authorities

beld i, _Blamton vs. Stathos, 570 S.E.2d 565 (S.C. App. 2002),
(Holdiag, "A judgment by a Court "without" jurisdiction of both
parties and of the subject matter is "nullity and void," apd
witbout legal effect, and must be treated by the Courts wbenever

afnd for whatever purposes it is presented aad relied on;

ARGUMENT I,

"Wbet}er the Presiding Judge "erred" in his findiags iq,
time barring Appellant's claims or causes of action, under the
statutory limitation, when Appellaat filed fnotice and motioa
uader tbe‘"DoctriQe of Equitable Tolliag aqd Equitable Estoppel?"

In the Respoadedts' Iditial Brief, Argumeats I., the
Respoadeats' couasel respofided on Page 06, and avers, "The Trial
Court correctly dismissed claims barred by the Statute of limit-

-ations. (See, Respoandents' Couisel Initial Brief).

Respondents' asserted ia pertineat parts oa Page 07,

01, lires 04 and 05, aad q 02, lines 01-04, provides:

Held: "the claims would be barred by tlie applicable statute

of limitations as the Complaint was filed on May 22,
2013,

"The statute of limitatiomas for personal iajury
actions for the injury to the rights of another is

three (3) years. S.C. Code § 15-3-530 (5). Accordinagly,
Inmate's Complaint was filed more than three (3) years
after the statute of limitations expired as to the

last deposition taken. (See, Respoadents' Initial




Appellant Opposirig Reply:

Appellant asserts afid argues, ia the Respondents' Argument
I., on Page 07, § 01, Lines 04-05, under the "Fraud" claims
statute of limitations period is "pot" tliree (3) years in
S.C. law, fraud claims under § 15-3-530 (7), is Six (6), years,

afd it does not commeace until the fraud is discovered; Citiig

from autborities held in, Omni Outdoor Advertisiag, Iac. vs.

Columbia Outdoor Advertising, Iac., 974 F.2d 502 (4th Cir. 1992);

Civil Cofispiracy claims statute of limitations period is

"aot" three (3) years, ia S.C. law, uader § 15-3-530, citing

from autborities held in,_Omni outdoor A 1Sir

Columbia Outdoor Advertisiag, Iic,, 974 F.2d 502 (4th Cir. 1992),

it is commenced withia "Six (6) years," time limit period;
Appellant's claims of "Abuse of legal process, statute of
limtations period is three (3) vyears, § 15-3-530; Appellaat's
claims of bad—faith, uaclean bands doctrine, judge shopping,
afid duplicity are goveraned ubOder Rule 11, S.C. Rules of Civil
Procedures and uader the S.C. Frivolous Civil Proceedings

Safictiois Act, § 15-36-10 et seq;

Respondents' asserted the statute of limitatiofis period
began to accrues duriag the last deposition hearing, wbicb were
on/or about, May 14, 2010, if that being so, then, Appellant's
fraud and civil coaspiracy claims time period would not expire
until May 14, 2016;

Accordiagly, the Respondeats' erred aad their Arguments
I., is without merits, aad the trial Court's ruling should not

be affirmed;




Furthermore, in Respondeats' I. Argument, Page 07, § 03-04,
and Page 08, § 01, Respoendents' asserted that Appellaat iadicate
the "letter from Larry C. Smith, Richland Couaity Attorney's
office, dated February 27, 2013, "resolved" the filing of summons
and complaint;

Tbe letter from Mr. Smith, ontly initiated the process,
once the Clerk of Court of Richland Couanty, contact the Appellant
and returniang tbe "original copy of the Summons and Complaint,

which were in ﬂjeir possessiof by way of an "micro-film,' sbowing

a clocked stamped & dated it would resolve tbe filiag process.

The Clerk's office did ot immediately coatact tbe Appellant
Appellaat's siblifngs contact "both" the Richland Couaty Attorney'
office, to Ms. Elizabeth, in the absent of Mr. Larry C. Smith,
and contact Ms. Judy N. Davis, Civil Records Manager, wbo, oa/or
about, May 13, 2013, apologized to Appellaant's sibliag aad advise
6im to ask Appellant to return a copy, claiming to have misplace

or lost Appellant's summoans and complaint;

Once tiat process was sent from the Broad River Corrections'
Mailroom to the Clerk's office, Appellant's sdmmohs and complaint
did fiot returned to Appellant until a week later, dated filed
May 22, 2013, aad it was returped to the Broad River Correctional
Mailroom on/or about, May 23, 2013; See, Volumne I., ROA p.

259 (A);

Under these circumstances, Appellait's claims should be
equitably tolled, because the Clerk's office failed to contact
Appellant, and tbe summofis and complaint were in tleir possession

beyond the control of Appellant; Citicag from authorities held




i1, Ross vs. Ross, 394 S.C. 261, 264, 715 S.E.2d 359, 360 (Ct.

App. 2011);

Appellant also asserts, this issue and argument of dﬁe
Respopdeits' is "not" preserved for appellate review, because
it was not raised or addressed by the Respondents' in the Order,
or April 24, 2014, Hearing proceediftg or traascript of tbe Record
(See, Order, Volumne I., ROA pp. 05, 06, aad p. 14; (See, Tran-
-script of Record, Volumfie III., ROA p. 526, liies 24-25; P.

527, liies 01, tiru 12;
For tbese foregoifngs, Respoadents' Argumeats is without

merits, and tbis Court should not affirm the lower trial Court's

ruling; Citing from authorities held i, Elam vs. S.Carolina

Dep't of Trapsp., 602 S.E.2d 772, 779-80 (2004); Dillion Couaty

thool Dist., No. 02 vs. Lewis Sheet Metal, 332 S.E.2d at 561

(Ct. App. 1985).

ARGUMENT IT,.

"Whether the Presidiag Judge "erred" ia deaying aand not
permittiang Appellanpt, by Motion for leave to Amend his Complaint
before Defendaats' (Respondents') were served, Appellant's

Summons a(d Complaint?"

In the Respondeants' Imitial Brief, Argumedat II., titled,
Inmate's Argumeht that the Trial Court failed to Address bis
Motioa to Amend Pleadings Is not Preserved for Appellate Review;

(See, Respondents' IGitial Brief, pp.09,  II);

Appellaat Opposed Reply:

Appellant's Record shows in, Volumie I., ROA pp. 142 thru

181; Volumnie II., ROA pp. 292 ﬂjru 293; apnd Volumane IV., ROA




pp. 628 tLru 635, aad demoastrates Appellaat's Notice/Motiofn
to Ameqad Complaiat, was raised and addressed before the lower
Court on/or about, April 24, 2014; (See, Appellant's Volumne
ITT., ROA p. 505, Liaes 01 tbru 11; p. 506, Lipes 01 thru 19;
but, on tbe coatrary, the trial Court '"failed" to rule on it
in his Order, wbich was drafted up by tLe Respondeqats' Couasel

Damon C. Wlodarczyk;

Appellaat avers afd argues, that his Motioa to Amend
Complaint, i€ Appellant's Rule 59 (e), SCRCP, Notice/Motioa
to Ametid afid/or Recoansider, was raised and addressed to the
lower trial Court; (See, Appellant's Volumne II., ROA p. 305,
pp. 324, 325, 326, 332, and p. 333; but the lower trial Court
"failed" to rule on the issues; Under case law cited ia, Elam

vs. South Caroliqa Dep't of Traasportation, 602 S.E.2d 772,

779-80, Appellant's Motion to Amend Complaiat is "preserved"

for appellate review;

Accordifigly, Respondeats' Argument II., is without merits,

and this Court sbould ot affirm the lower trial Court's ruling;

ARGUMENT IIT.

"Wbether the first Two (2), Original prior unappealed Order
-(s), are bindiag upon Respoadents' ian subsequent Motion proceed-
ifngs, uader Doctrine of the Law of the Case, as a result for
the lack of jurisdiction?"

Ia the Respoadents' Initial Brief, Argumepnt III., titled,
The Trial Court correctly dismissed Inmate's claims Relating

to tﬁe Filiag apd Graiting of Subseqgueat Summary Judgment Motions

(See, Respoadents' Iaitial Brief, pp. 09, 10, § 01; p. 11;

Page 13 oF




Appellant Opposed Replys:s .

The Ric&laad,Couoty Clerk's office record disclose and
demofistrates tbat on/or about, September 06, 2007, Defeadaats'
(former) couasel aad wbo is curreatly tbe Respondeat LeRoy Free
Laney, filed their "Aaswer"” aad pled as an affirmative fifteeatfs
(15t ) defease, tbe S.C. Workers' Compensation Act, "exclusive

remedy; (See, Appellaat's Volumae I., ROA pp. 63, aad 64;

Tbe Respondents' filed on/or about, October 26, 2007, a
motion for summary judgment, supported with an Affidavit of

Lieutenaqat Morris Elmore; (See, App. Volumae III., ROA pp. 500

and 501, dated October 01, 2007); (Volumme II., ROA pp. 405

tbru-407,,mggio@ for summary judgmeat);

Oon/or about, Japuary 10, 2008, a motioa to oppose bearing
was jeld at the Ridpla \d éouaty Court of Common Pleas, before
presiding Honorable G. Thomas Cooper, Jr., who, ﬁeard and eater-
~tained tbe issues, defeases and argumeqts, w&icb was to iacludes
Respondeits' filed "Aanswer" pleading the affirmative defense
of tbe S.C. Workers' Compensation Act, "exclusive remedy, by

and filed on/or about, September 06, 2007;

Tbat, oa/or about, Japuary 14, 2008, Order by presidiag

Court, ”Mhtter under Advisement; (See, Volumie I., ROA p. 65);

That, on/or about, Marcb 26, 2008, by Order, presiding Court

determined that triable issues exist, those issues must go to
the jury; (Holdiang, "after coasideriaqg tbe submissions of the
Pro'se Plaintiff and couansel for Defendants' the Court "finds"

that there are "issues" of fact to be resolved at trial} Denied




summary judgmedt agaigst tbe Dzsieadaats; (See, Volumpne 1., ROA

PP. 63, 64);.Citing: from autiporities held in, Baril vs. Aiken

Reg’l Med’l Catrs, 573 S.E.2d 830 (Ct. App. 2002);. (Holding,

“The merits of the issues "found” by a trial Court should be

determided by a jury; Also see, Speacer vs, Miller, 192 S.E.2d
863 (S.C. 1972),(Holdiag, "Once the trial Judge khiaviig "found”
that triable issues exist, trial Judge "must" leave those issues

for a jury to determine;

The Respondeats’ nmever did file motion to amend/or
reconsider, under Rule 59 (e), SCRCP, neitber diad tbe Respondents
file an "appeal; Accordiqgly, tbose merits 6f tbe issues of
facts found by trial Court (Honorable G. Tbomas Cooper, Jr)
on/or about, March 26, 2008, ip Case 2007-CP-40-03742, is an
interlocutory adjudication Order, and under tbe applicable
standards of law, it required the Respondeats' to appeal, §
14-3-330 (1), (2), tbe Order found merits of tbe issue of facts

by the submission on file of the record; § 14-3-330 (1);

Tbe Order, prevented 3 summary judgment, wbicb it fell

into tbe purview of the right of Respondepnts' to appeal, § 14-

-3-330 (2), of tbe S.C. Code of Laws, 13%76; Rule 201, S.C.
Appellate Court Rules;

Tbe Respondents'’ bad a standing and a rigbt to appeal,
if tbey (Defendaants') bad exercise r=zasoaable due diligence,
but failed to appeal, aad tbereby "waiving" any rights to diject
later in apy subsequeat proceeding base upoa the same issues,
defefilse and argumeats; (Citihg from Authorities held in, State

Ex Rel, Medlock vs. Love Shop, LTD, 443 S.E.2d 554 (S.C. 1994);

oF




.(Holdi}gyéﬁtﬁat_t@agsecémdgkggriggxJnﬁgg;pgségbongqﬂ%bygtbe_

findiags of‘thesfirst-hearing Judge,,om:grohmds ét‘tke same

- ‘stated facts, in the same action, wbom the first hearimg Judge

entered judgment, See.y &LTOIJ V<, ST Me\ 443 sed 555‘09?4‘}
The S.C. Supreme Court ruled in, McLeod vs. Sandy Island

Corp., 264 S.C. 463, 215 S.E.2d 903 (1975),th1d,_”defendants'

in ap action “must®™ plead allf?is/;er defenses, wﬁetber legal

or equitable, aad be (Defendants') is "“estopped" by judgment
in tbe_first proceeding from iastituting a "separate proceedigng
on tbe same cause agaiast the same party;

Also see, Eichman vs. Eiclman, 329 S.E.2d 765 (1985);

for tbese foregoing Respoddeants' are bound by the fipdiags of
tbe first Court and Respondeats' for these reasoas is witbout

merit, aad tbis Court sbould not affirm the lower Court's ruling;

_ARGUMENT IV,

"Wbetber One (1), Circuit Court Judge bas power, autbority
or jurisdiction to review, reverse or overrule tbe Fiadings
of anotler Circuit Court Judge Iavolviag tbe same stated facts,

issues, defeQses or the same subject matter in tbe same action?"

Appellant avers to tbe extent Respoadezsats' relys on tbeir
Argument III., add thereby "waived" any objections, tberefore,
Appellaat's pleadings in‘)is Initial Brief remains; apd should

be sustained for review by this Court;

ARGUMENT V.

"whether the Presiding Judge "erred" ia his Fipdiags in
raising Case law, "Dorrell vs. South Caroliana Department of

Traasportatica," absent from implied-consent pleadiags, whidq




was not before him, and plead Case Law, Hill vs. York County
Sheriff's Departmeat,”" was implied-coaseit before the court?"

In tbe Respoadents' Initial Brief, Argumeat III., the

Respoadents' asserts on Page 10, § (3, provided in pertinent
parts, held:

"The final Order referenced Dorrell, infra. However, Iamate
fails to recognize that both case support tbe same proposition

of law, tbat a party may file more than ofle summary judgment

.imaa;caseduTﬁqteiaéeﬁ;thrtxial judge%s;QrQQrEe@u@lﬁabe§Q£§;:nedo

i(§g§,;aespoadqusﬁviniﬁial;Btief@:pa Jo;;ggga);

—Appellant Opposed Reply::
- According to the Authorities lield in, Loftus vs. Loftus,

331 S.E.2d 372 (S.C. App. 1985); (Holding, "Due process reguires

,tbat a litigant be place on notice and motioq_ofgthe issues
-w@;cb tpe.Court is to conmsider; A judgment or decree, wbet&er

in law or io'équity, "must" coaform to botha pleadings and proof

aad be in accordaice witb-tbeory of action o# wﬁic% pPleadings

are "framed" and case was “tried;"

ARGUMENT VI,

"Wbetber the subsequent Presidiag Courts, (former) Judge
J. Mic!néllé éhfidg lacked tlpe jurisdiction of subject matter,
to review, and to reverse the "Original® unappealed Findingé
of Judge G. Thomas Cooper, Jr., And Wketber Judge De Andrea
Gist BeAjamin, lacked jurisdiction of subject matter, to review
aad to reverse the "Original® unappealed Findings of (former)
Judge J. Michelle Childs?"

Ia tlge Respondents' Iaitial Brief, Argumeat III,., Page 09,

oF




Page 10, and Page 11, f 01, Liqes 03 tbru 05, provided in
pertinent parts, held:

"Inmate also argues tbe trial court lacked subject matter
jurisdictiopn to bear tbe secoad summary judgmeit motioas. For
the reasons set forth above, Iamate's argument is without merit
and the trial court's order should be affirmed; (See, Respondents

-is Initial Brief, p. 11, f 01, Lines 03 thru 05);

Appellait Opposed Ekeply:

In case law of authorities Weld in, McCain vs, Brialhtharp, 399
S.C. 240, 730 S.E.2d 916 (S.C. App. 2012),( The S.C. Court of
Appeals held, "wbile it is true, Brightharp did "not" appeal
“botb" Orders, but as a matter of law, subject matter of juris-

-diction cad be raised at any time;

Likewise, ia tbe Appellapt's action, ia case 2007-CP-40-
03742, (former) Circuit Court Judge J. Micbelle Childs was
iafluenced a1d induce under (former) Defeidants' counsel Heath
M. Stewart, III, representatioaq, tbat "Defeadants' did ‘'not"
raise .' ‘H’\e '~ g,C‘, Werkers: Compepsation Act- “exclusivity®in. the
previous Order of presiding Judge G. Tiomas Cooper, Jr., Narch.
26, 2008, Orde:;:Butﬂoq;tbefcootrary,fbefemdants° ¢ougsel.LeRoy
F. Laney did raise t&e_”equusivity remedy as an affitmqtive
defense, on/or about, September 06, 2007; (See,AVolumne 1.,

ROA p. 54, f 01, Liges 08 thru 10, Judge Cpilds’ Order, June
10, 2010);
(See, Respofidents’ LeRoy F. Lafey, Aaswer, f 36, September

06, 2007; Volumne I., ROA pp. 194 and 198); (See, Respondents'




Counsel Damon C. Wlodarczyk agreed and/or ratified his associates
agent attornpey's Heatﬁ M. Stewart, III, misconduct; (See, Volumie
II., ROA p. 261, p. 262, § 02 and 03); (Respoadents' couasel
Wlodarczyk who currently defeads for the Respoadeats' asserted,
in pertianent parts:

f 02, Lines 03 thru 07, "the first Order denyiag summary judgment

"did not address” whether tfe Plaintiff's iegligence/gross megli-
-gence claims were "barred" by the "exclusivity provision" of
the S.C. Worker's Compeasation Act, etc.

Accordingly, the first Order denying summary judgment did
address Plaintiff's negligence/gross negligence claims under
the terms of barred by the "exclusivity provisions of the S.C.
Worker's Compensation Act; (See, Volumne II., ROA p. 261, p.
262, § 02 a:d § 03; (Citiag, Authorities held in, Mario vs,
Lewis, 697 S.E.2d 684 (S.C. App. 2010); (Holding, "A fraudulent
act element is met by aay cbaracterized by kpowingly being

"dishionest in fact," and having a coaduct of uafair dealing;"

Former, respective Circuit Court Judge J. Michelle Childs,
evea so was misled by Respoadents; sbe (Judge Cﬁilds) erred
and did aot have jurisdictiog to reverse or overrule, Judge
G. Tbomas Cooper, Jr., Order, of March 26, 2008, ig the Case
2007-CP-40-03742; Likewise, respective Judge De Andrea Gist
Benjamia "erred" aand did cot fjve jurisdictiom or authority
to reverse (former) Circuit Court Judge Childs' Order, of April
05, 2010, in tle case, 2009-CP-40-02442, and citing from t&e
autborities beld in, :._ex Re lock vs, Love Sho LTD

443 S.E.2d 554 (S.C. 1994);




Appellant argues, "lack of jurisdiction of the subject matter

can be raised for the "first-time" even on appeal, and can be

raised '"sua-spoate" by dje Court; Citing, Brown vs,., State, 570
S.E.2d 559 (S.C. App. 2002); "A judgment by a Court "witbout"
jurisdiction of botlhh parties and of tie subject matter is "
aullity and void" without any legal effect, and "must" be
treated by the Courts wbenever and for wjratever purposes it
is presented aid relied on; Citiag from Authorities held in,

Blanton vs. Stathos, 570 S.E.2d 565 (S.C. App. 2002);

For these foregoings, Respoadeats' erred ip their arguments
ana is without merit and this Court should "pot" affirm the

lower trial Court's ruliag.

__ARGUMENT VII,

“Whether -Tite Respondeats’ actioa iq bodb cases, in 2007~
-CP=40—03742, and in, 2009=CP-40~02442, pleading the same stated
facts, Issues, defenses, and arguments in a subsequent proceeding
¢ in tbe same action, “gave rise" to causes of agtioa of “Abuse

of_Legal-Process?"
In the Respoadents' Initial Brief, Argumeat IV., titled,
"The Trial Court Correctly Dismissed Inmate's Claims Regarding

Abuse of Process,” an Page 11;

Appellait Oppose Respopdents' Argumeant VI,

Tbe purpose of Respondeats' filing a subsequeat motion for
summary judgmeng<obtain a favorable ruling, aand witﬁ @opes that
Appellant will aot have a jury trial, ia that, Respoadents'’
succeeded, such conduct of Respondeats' was aot proper ia tbe

regular coanduct of tbe proceedings; Citing from Autborities




beld in, Broadmoor Apartmeants of Charleston vs. Horwitz, 306

S.C. 482, 486, 413 S.E.,2d 9, 12 (1991); The essential elements
of abuse of process are: 1) an ulterior purpose; and 2) a
wilful act in the use of the process not proper in the regular
conduct of the proceeding;

In, botb of Appellant's action, cases 03742 and 02442,
Respondents' was defeated in bodb cases, when both cases ruled
of findiag triable issues of facts of tbe merit of the submission

existed; (See, Volumie I., ROA pp. 63, aid 64, Case 03742 aid

ROA pp., 41, aid 42);

Defendaats' in both cases cliose not to appeal, the merits
of the Court's action; § 14-3-330; Resporidents' purportrated
to conduct "depositions" whea in fact it produced cumulative
effect, Nelson vs. Clharleston & W.C, Ry., Co, 98 S.E.2d 798
(S.C. 1957), etc., Defendants' counsel Stewart, III, filéd a
subsequent motions for summary judgmeant; That, on/or about,
Jaauary 14, 2010, asserts that they (Defendants') did not raise
the S.C. Worker's Compensation Act exclusivity in the previous

summary judgment Order; (See, Judge CHilds' Order, Volumie I.,

ROA p. 54, § 01, lines 08 tiru 10);

Defendants' knew tbatlais associate attorney LeRoy F. Lapey,
had file the "exclusivity remedy" ia tieir Answer, op/or about,

September 06, 2007, but wilfully igaored tbat fact;

Appellaant avers tbe essential elements of abuse of process
rests ia these facts;
1). Defendaats' baving an ulterior purpose to coaviace

the subseguent Judge Cbilds that they (Defendants') did not
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raise tbetsgcp;pptkqg?gﬁﬁgmpensatign Act, "exclusivity remedy"
wben tbey»knggst@ey=ai§w§haftﬁg.énbsegnent Court "relied" upon
Defendaats‘_counsel representation and as a result depied
Appellant's claims; 2) When Defendants’ counsel stewart, III,
filed t@e subsequent motion for summary judgment, suc@ act was
wilful, on/or about, May 07, 2009, and the other filed oa/or
about, February 23, 2011, and sucb use of filipng botb subsequent
motions for summary judgment process was “not" proper in tbe

regular conduct of the proceeding;

Defendants' hope of obtainiag a favorable ruliag, to preveat

Appellant from haviang a jury trial;_Broadmoor Apart'mts of Charl-

—estofl vs, Horwitz, 413 S.E.2d 9, 12 (1991);

For these foregoiags the Respondents' is without merit

and tbis Court should not affirm the lower trial Court's ruling;

ARGUMENT VIII,

"Whether The Respondents' had a duty to disclose the
material facts to the subsequeat Court, those facts that previous
"existed" ON THE Clerk of Courts' record, aad "wWhether the
Respondents' acted ia "bad-faith," for failure to disclose those

facts to the subsequent Courts, before those two (2) Courts
made its' determination, which resulted to the outcome of the

proceeding?"
In, Respondeats' Iaitial Brief, Argument V., titled, "The
Trial Court Correctly Dismissed Ianmate's Claims Regarding Bad-

Faith."

_Appellant Opposing Replw:




B o

Appellant avers and argues, When Respoadents' filed their Answer |

on/or about, September 06, 2007, and pled on Page 05, 9 36,

an affirmative defense of the S.C. Worker's Compensatioan AQL;:

"exclusivity remedy; and was "denied" of their summary judgment

motioa, by Order, on/or about, March 26, 2008, and failed to
appeal, § 14-3-330;
Afterwards, Respondents' purported to motioa for depositioqn

claimiag of anew evideace, whea ia fact, there were poqe, only

produce the same facts, wbicb once was denied and _went to a

January 14, 2010, motioa learing, and asserted that tbey

(Defendants') . did "not! raise the S.C., Worker's Compeasatioq

Act exclusivity i the previous summary judgment Order, before

Judge G. Thomas Cooper, Jr., for the March 26, 2008, oOrder;

Such conduct gave rise to "dishonesty" and uader the Black's

Law Dictioanary defines "bad-faith" as dishoaesty, such dishonesty

ecicompasses fraud or knowiagly makiag false statement of material

facts to a tribuaal in a adjudicatioa proceedings;

Citiag from Authorities held ia, _Mario vs. Lewis, 697 S.E.2d
684 (S.C. App. 2010); (Holdiag, "A frauduleat act elemeat is
met by any.characterized by kaowingly being :Tdislonest in fact,”

and [zaving a conduct: of -upfair dealiag;™

For tbese;toregoiqgsnespgmdeatsﬁ-engagedfin conduct.
involving "disloaesty® whic@vgaye-rise to bad-faith, aad the
Respondents® is without merit, and this,Court sbould pot affirm

the lower trial Court's ruliag;
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ARGUMENT IX,

"wbet)er tpe Presiding Judge "erred" in his Fiadings, by
dismissing witb prejudice Appellant's Claims or Causes of Action
of Duplicity?"

In the Respondeats' Initial Brief, Argumeat VI., titled,

“The Trial Court Correctly Dismissed Inmate's Claims Regarding

Duplicity."”

I I . ! i i

Appellant refers and restates bis Argument ian bis Iaitial
Brief, Page 41, and Citing authorities held ia, Re Latiran, 600
S.E.2d 902 (S.C. 2004); and for the foregoing the Respoadents’
is witbout merit, and this Court should not affirm the lower
Court's ruling;

ARGUMENT X.

"wbetber tbe Presiding Judge "erred" in bis Findipgs, by
dismissing witb prejudice Appellant's claims or causes of action

of Unclean-Hands?"

In the Respondeats' Ipitial Brief, Argumeat VII., titled,
“The Trial Court Correctly Dismissed Inmate Claims Regardiag

Uacleaa Hands."

Appellant Opposiag Replz:

Appellaat refers, realleges aid restates iis Argumeant X.,
in his Initial Brief, Page 42 aid 43, Citiag Authorities held

in, Wachovia Baak N.A. vs., Coffey, 689 S.E.2d 244 (S.C. App.

2010); and for the foregoing the Respondents' Argument VII.,

is without merit, and this Court sliould aot affirm the lower

Court's ruling;




o

ARGUMENT XI.

"wbetber Tbe Presidiag Judge "erred” ifi bis Findiags, by
dismissing witb prejudice Appellaat's Claims or Causes of Action
of Civil Conspiracy?"

Ia the Respoadents' Iaitial Brief, Argument VIII., titled,
"Tbe Trial Court Correctly Dismissed Iamate‘’s Claims Regarding
Civil Coispiracy."”

Appellaat Opposifg Reply:

Appellant refers to Abpellant's Initial Brief, Argument
I., Paragrapb(s) and!perein, refers, realleges and restates
his Argumeat in his Initial Brief, on Page(s) 43, 44, 45, 46,
and for the foregoing, Respondeats' Argumeat VIII., is without
merit, and respectfully request this Court not to affirm tbe

lower trial Court's ruliang.

CONCLUSION

Finally, Appellapnt avers, under ﬂge Autborities cited in,

Logaa vs. Cherokee Landscapiag & Grading Co., (S.C. Agpp. 2010)

698 S.E.2d 879, 240, (Holdiag, "Uader Rule 12 (b)(6), of the
S.C.. Rules of Civil Procedures, a motion for failure to state
facts sufficieat to coastitute a cause of actioa, should not

be "sustained," if tbe facts alleged and inferences reasopably

deducible tberefrom would eititle a party to any relief on any

e

theory of the case.
For the foregoiags set forth bereiﬁ, Appellaat respectfully
request this Court not to affirm the lower Court's decision,

and reverse it's findiags.

. tfuli;—submltted I am
November 04, 2015 s/ Zj;h‘

CLARENCE s GREGORY, #265394
APPELUANT PRO'SE
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Court of Common Pleaq From Qrders of NOV 13 2015
Honorable G. Thomas Cooper, Jr.,
Fifth Judicial Circuit Court Juage  OG Court of Appeals

Appellate Case No.: 2015-000740

Case No.(s) 2013-CP-40-03078
2007-CP-40-03742

Subsequeat Interlocutory Orders of (Former) Circuit Court Judge,
Honorable J. Michelle Childs:

Case No.(s): 2007-CP-40-03742
2009-CP-40-02442

Subsequeat Iaterlocutory Order of Circuit Court Judge,
Honorable De Andrea Gist Benjamin:

Case No,_: 2009-CP-40-02442

Clarence S. GregOrY, « « « » o »« « o « « s « o o o o Appellant,
Verses

Riley Pope & Laney, LLC, Law Firm, Attorney(s) aand Counselor(s)
at Law; Individually aid Individually named; Theodore D. Riley,
T. Lowndes Pope, LeRoy Free Laney, Nikole H. Bolaad, Of Wbom
All are sued In Their Inéividual aand Professiopnal Capacities,
Riley Pope & Laney, Limited Liability Coatractor(s)(LLC);

AND

Heatb McAlvin Stewart, III, IAadividually and Iadividually nhamed,
Of Who, Formerly Employed with Riley Pope & Laney, LLC, Law
Firm, An Agent Attorney Is Sued 1In His Individual apnd
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Professional Capacities, Et al.,
All whom are named as Defeandaats,

of which, Riley Pope & Laney, LLC, Is The Respondeat.

CERTIFICATE OF SERVICE

Tbis is to certify tbat I, Clarence S. Gregory, #227394,

Pro'se Appellant, bereby bave cause of tbis day, November 09,
2015, to be served upon tbe person(s) named below tbe attached,
Cover Letter, Appellant's Reply To The Respondeats' Initizl
Brief And Desigfation of Matter to be Included in the Record
on Appeal, with this Certificate of Service, in the above-

captioned action, from within Broad River Correctional
Iastitution' Mailroom, by depositing the same, via in the Uaited
States' Regqular Mail, first Class postage prepaid, to the follow-
-ing Individual(s):

The S.C. Court of Appeals

Honorable Jeany A. Kitchings

Clerk of Court

1220 Senate Street

Post Office Box 11629

Columbia, South Carolina 29211-1629

Riley Pope & aney. LLC, Lav Firm

.C/o Mr, Damon C. Wlodarczyk, Esquire. For Respomdeﬁt
;Attorney(s) Aad. Counselor(s) at Law
‘2838 “'Devine Street

Post Office Box 11412
Columhia;'Squt@ Carolina 29211-1412

Re ctful itted,
Columbia, S.C.
s/

November 09, 2015 CLKkEncs S. GRE@ORY” #2%/ﬂ94
APPELLANT PRO’SE 2015-000740




