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APRIL 19, 2013

(WHEREAS this matter was scheduled for a term of General
Sessions court, the defendant appeared along with his
counsel of record. The State appeared through counsel of
record. The plea hearing began at 9:55 a.m.)

THE COURT: I'm ready.

MS. PARR: May it please the Court. This is Kendall
Baccus. It’s Indictment 2012-1146. He’s represented. He is
indicted for attempted murder. He can get up to thirty years.
The State is recommending a cap of twenty. The -- but we do
want twenty, and Mr. Harps is here, who is the victim. Your
Honor, Mr. Harps would like to address the Court at the
appropriate time.

THE COURT: Okay. 1Is everybody in the courtroom that
might plead guilty today? That way I can jﬁst go over.
everybody’s rights ---

MS. PARR: Oh, yes, sir.

THE COURT: --- at one time.

MS. PARR: Let me check and see.

THE COURT: Okay.

THE DEPUTY: Judge, we need to get one out of the holding
cell. |

THE COURT: Good. 1I'll wait on you. He’s going to get
one more.

(Whereupon, there is a pause in the proceedings.)
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MS. PARR: Your Honor, they said that everybody is in the
box and everybody should be here.

THE COURT: How about the guy in the holding cell?

THE DEPUTY: Here he comes, Judge.

THE COURT: Okay. All right. Everybody that’s in the
courtroom and you’re here to plead guilty, you signed up to
plead guilty or you’re thinking about pleading guilty, I want
to go over certain rights that you have and I want you to
understand those rights.

The first thing I want to tell you is you don’t have to
plead guilty. If you would rather have a jury trial instead,
all you have to do is ask me and I’1ll make sure you get one.
Furthermore, I want you to understand that if you have a
trial, you have nothing to prove. The burden of proof is on
the State of South Caroclina to prove you'guilty beyond a
reasonable doubt.

Furthermore, if you had a trial, I want you to understand
that you would have a jury made up of twelve people and it
would have to take all twelve members of the jury to agree
unanimously to convict you before the Court could sentence
you. Furthermore, at your trial your lawyer would have the
right to cross examine and confront all of the State’s
witnesses.

Furthermore, at your trial you could come over here, you

could be sworn in, and you could testify if you would like.
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You can tell your side of the story. However, it’s important

to understand that you do not have to testify because you have
the constitutional right to remain silent, and if you chose to
exercise that right and not take the stand, I want you all to
understand that I would tell the jury they cannot use that
against you in any way.

I would tell the jury they cannot even talk about that
fact in the jury room. I would tell the jury that the fact
that you did not testify is to haye absolutely no prejudice
against you in their decision. Furthermore, if you have a
trial or with this plea, if you’re not happy with something
that takes place, you can appeal it, but you’ve got to do so
within ten days.

These are your rights to.a jury trial. I want you to
understand these rights. If you come before me and you have
any questions about your rights to a trial, do not hesitate to
ask me or your lawyer and we’ll make sure they’re cleared up
for you.

All right. Now, Mr. Baccus, did you undefstand these
rights to a jury trial?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have any questions about your rights
to a trial?

THE DEFENDANT: No, sir.

THE COURT: Do you want to give up your right to a trial

76-
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and plead guilty today? Do you want to plead guilty ---

THE DEFENDANT: Yes, sir.

THE COURT: --- or do you want a trial?

THE DEFENDANT: Plead guilty.

THE COURT: All right. And you are pleading guiltylto
attempted murder, which carries up to thirty years in jail; is
that right?

THE DEFENDANT: Yes, sir.

THE COURT: Are you satisfied with your lawyer?

THE DEFENDANT: Yes, sir, I am.

THE COURT: Has he done everything you’ve asked him to
do?

THE DEFENDANT: Yes, sir.

THE COURT: Has he answered all of your questions?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Has anybody promised you any type
of reward or gift to get you to plead guilty?

THE DEFENDANT: No, sir, Your Honor.

THE COURT: Has anybody threatening you or coercing you
or trying to force you into pleading guilty?

THE DEFENDANT: No, sir, Your Honor.

THE COURT: All right. Are you under the influence of
any drugs or alcohol?

THE DEFENDANT: No, sir.

THE COURT: Are you guilty?

~7-
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THE DEFENDANT: Yes, sir.

THE COURT: Have you understood all of my questions?

THE DEFENDANT: Yes, sir.

THE COURT: Have you answered me truthfully?

THE DEFENDANT: Yes, sir, Your Honor.

THE COURT: All right. Thank you. Solicitor?

MS. PARR: May it please the Court. This incident
occurred on April 3¥d, 2012. On that particular day, the
defendant and co-defendant were in the neighborhood as to
where Mr. Harps was at that time -- where Mr. Harps’
girlfriend was living at that time.

The Qictim was approached by the defendant and co-
defendant and began arguing with him about a matter that
occurred earlier. The victimvwas accused of talking to or --
or saying something to the co-defendant’s girlfriend or
something of that nature. The victim walked away. Mr. Harps
walked away from the defendants and went into his residence
with his girlfriend and their young child.

At that time as he was walking away, they pointed -- you
know, pointed a handgun at him and warned him not to walk
away, but he went on to avoid any confrontation and went
inside his residence. When he got in, the defendants went to
his house and shot through his door, wounding him in his arm.
It struck him in his upper left arm. He required immediate

medical assistance.
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The children were in that vicinity as well. So it could
have been a really dangerous situation. He was in the
hospital and the Victim Comp paid his -- most of his medical
bills, but not all of his bills wére paid and he does want to
tell the Court about that.

The defendant does not have a prior record. He did
confess. Because law enforcement was dispatched there
immediately and they took photographs of the scene and there
are numerous photographs. And he did give a statement
admitting that he, in fact, did this.  He does not have a
prior record.

THE COURT: All right. 1I’1ll be glad to hear from the
victim if he would like ---

MS. PARR: Okay.

THE COURT: --- to address the Court.

MS. PARR: Mr. Harps, if you would, state your name.

THE VICTIM: Raymond Harps.

THE COURT: Yes, sir.

THE VICTIM: Considering the circumstances, I would like
to see- if I can get grantéd restitution considering I can’t
use my left arm properly now. That’s it.

THE COURT: How much are his medical bills?

MS. PARR: Your Honor, pardon me?

THE COURT: How much are his medical bills?

MS. PARR: His medical bills ---

-0.-
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THE COURT: That are unpaid.

MS. PARR: I don't have -- because he said the -- what’s
left there is what -- I think what he missed from work. The
Crime Victim’s Compensation Fund paid the medical bills. They
paid your medical bills,

THE COURT: So he has no outstanding bills?

MS. PARR: No. He has no outstanding medical bills,
right.

THE COURT: All right. 1I"11 accept the plea and find
there’s a factual basis for it and he is giving same freely
and intelligently and with the advice of competent counsel.
Mr. Grove?

MR. GROVE: Thank you, Judge. Before I begin, today is
381 days that Kendall has been incarcerated. He was arrested
not long after .this incident occurred. BAnd not to dispute any
of the facts as presented, but maybe to paint a more clear
picture of what happened, this actually happened within arm’s
reach of Mr. Harps’ door. This wasn’t a confrbntation in one
place and then later on a confrontation somewhere else.

And also you heard talk of wife_and children --
girlfriend and children and they are -- it’s not disputed that
they were in the home. They were not present at the time.
Neither Kendall nor Mr. Addison, his co-defendant who is also
his brother, they didn’t know that and that doesn’t make it --

it doesn’t make it any less dangerous by any means, but they

-10-
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had no idea that anyone else was there. I just wanted to
clarify those things for you, Judge.A

Kendall is twenty years old. As you heard, he doesn’t
have so much as an arrest on his record leading up to this,
and I can assure Your Honor in the last twenty and a half
years if he had fifteen minutes that he could take back, it
would be these fifteen minutes.

I don’t th;nk that this is something that is typical of
Kendall. He has always been up front with me. He has always
been very respectful with me. I do think that this is an
unfortunate and terrible incident and one that he certainly
claims responsibility for and is ready to own up to, but it’s
not one that is typical of the behavior that you could expect
from Kendall.

He was for a while living in North Carolina. Before he
found himself here, he was actually going through the Job
Corps program in Bamberg right before this incident happened.
He went as far as the tenth grade. He doesn’t have any kids,
at least not fet.

I’ve talked with his father a couple times. His father
was actually here earlier this term. This plea has been a
long time coming. I think he signed the sentencing sheet
several weeks ago and it’s just been a scheduling issue as to
when we could get in front of a judge. But his-father is

obviously concerned about today’s outcome, as is Kendall.

T11-
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Judge, I think for a long time Kendall was wrestling wifh
the wording of the charge that he’s facing, attempted murder.
A lot of our conversations resolved -- revolved around this
wasn’t how I saw this conversation going. I don’t know why I
brought a gun. I don’t know. I -didn’t really have -- I
didn’t go there with the intention of somebody getting hurt.

I certainly didn’t intend for anybody to be killed. I think
that that was something that he and I wfestled with as to what
the charge is called, but also as to the State’s burden and
what they have to prove. |

We were offered a cap of twenty years and essentially my
explanation to Kendall was if we -- if we went forward with a
trial, we would only -- we wouldn’t be disputing the
allegations. We would be disputing the appropriateness of the
charge and essentially fighting for a lesser included offense,
and I think as good as we could hope for would be assault and
battery of a high and aggravated nature. - We’d be lucky to get
that, but that would be as good as we could have it turn out.

And given the State’s recommendation of a cap of twenty,
we’re essentially there now and that was certainly one of the
things that we talked about and that when you get yourself
into the best position you can be in as far as .what you could
expect'out of an outcome from a trial, there’s no longer any
sort of a need to contemplate a trial. That it becomes when

to plea and how soon can we get it done, and I think that that
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probably explains some of the delay, the 381 days that it’s
taken to get us here, was a little bit of confusion as to the
law fitting into the facts of this particular case.

But we’re here now and this is certainly again, Judge,
something that Kendall has always expressed remorse for. 1It’s
something that he -- I don’t think he ever intended to do
this, but he certainly put himself in the situation and it
happened and that’s something that he’s going to have to deal
with.

He may like to address Your Honor at the appropriate
time. Again, Judge, no record. A terrible, terrible thing,
but not something that is behavior that could be expected out
of Kendall. I do hope that you’ll consider that and we are
asking that Your Honor consider a sentence on the lower end of
this cap that would give Kendall, who is twenty years old now,
an opportunity for some form of a productive life when he's
done fulfilling his obligation.

THE COURT: Does he have a juvenile record of any kind?

MS. PARR: Your Honor, I’'m sorry. I did not check for
his juvenile record, but Mr. -- I might be able to get
somebody to call downstairs and see if he has something here
in Florence County. But Mr. Harps wanted to see if he could
address the Court again.

THE COURT: Mm-hmm.

THE VICTIM: Yes. Your Honor, the argument was between

T13-
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me and the defendant’s brother. It had nothing to do with
him. But I let it be known before the altercation got real
big that, you know, I wasn’t going to stand there. I was

getting my wife and my kids and they was asleep. So he knew

‘|that I had kids in the house and he knew, you know. Well, I

think he knew what -- what he had planned to do to me when he
-- when he approached my house. So I don’t -- I don’t
understand what he’s talking about.

THE COURT: I understand.

- MS. PARR: Your Honqr, she’s gone to check on that, if we
could>haye just a minute; and they can tell you. (Whereupon,
there is a pause in the proceedings.) '

MS. PARR: Yoqr Honor, she’s checking on that.

THE COURT: Okay.

MS. PARR: The defendant said -- he said that he’s never
been arrested here ever.

THE COURT: All right.

MR. GROVE: Should we stand aside for a minute?

THE COURT: Yeah. Let’s go ahead and stand aside. Let'’'s
find out.

MS. PARR: Okay. That’s fine.

{Whereupon, there is a break in the proceedings from

10:12 a.m. until 10:20 a.m.)

MS. PARR: Okay. Your Honor, we’re back on Baccus. This

is the record from Family Court for ---

S14-
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THE COQURT: Okay.

(Whereupon, there is a pause in the proceedings.)

THE COURT: So it looks like he has two assaﬁlt and
batteries.

MS. PARR: Right.

THE COURT: As a ju?enile.

MS. PARR: That was as a juvenile and that’s what that
looks like.

SENTENCE OF THE COURT

THE COURT: All right. The sentence of the Court is

twenty years. I'm going to give him 381 days credit.

MR. GROVE: Thank you, Judge.

(Whereupon, the proceedings end at 10:21 a.m.)

--- END REQUESTED TRANSCRIPT ---

-15-
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STATE OF SOUTH CAROLINA )
) CERTIFICATE
COUNTY OF FLORENCE )

I, the undersigned, Krystal J. Smith, Official Court
Reporter for the Twelftthudicial Circuit of the State of
South Carolina, do hereby certify that ﬁhe foregoing is a
true, accurate, and complete Transcript of Record of all the
proceedings had and evidence introduced in the hearing of the
above captioned case, relative to appeal, in the Court of
General Sessions for Florence County, South Carolina, on the
19th day of April, 2013.

I do further certify that I am neither of kin, éounsel,

nor interest to any party hereto.

k_Mé@VOJ_.W

Court Reporter

Florence, South Carxolina

December 30, 2013
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STATE OF SOUTH CAROLINA ) -
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STATE OF SOUTH CAROLINA

TATE OF ) y  INTHE COURT-OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
)
) |
Kendall M, Baccus, #355137, ) 2014-CP=21-0119
)
Applicant, )
) ,
V. ) RETURN
)
State of South Carolina, )
A )
Respondent. )
)

In response to the post-conviction relief application filed on January 15, 2014, the
Respondent would show this Court:
L
Applicantis incarcerated with the South Carolinia Department of Corrections pursuarit to: the
Florence County Clerk of Court’s orders'of commitment. Applicant was indicted at the Septernber
2012 term of the Florence County Grand Jury for attempted murder (20 12-GS-21-1146). Applicant
was represented- by Will Grove, Esquire. On April 19, 2013, Applicant pled guilty as indicted. The
Honoré.blevWilliam H. Seals, Jr., sentenced Applicant to twenty (20) years imprisonment.
Applicant filed a timely-Notice of Appeal; however, it was dismissed by.the South Carolina
Court of Appeals for failing to- provide a sufficient explanation under Rule-203(d)(1)(B)(iv). The
Remittitur was sent on November 21, 2013.
IL.
In his application for post conviction relief,- Applicant alleges he is being held in custody
unlawfully for the following reasons:
1. Ineffective assistance of counsel.-
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a. Counsel “never made any attempt to ascertain whether or not I actually
knew what the elements for the crime charged were or whether or not I
understood exactly what the term ‘criminal elements’ actually meant.”

b. Failure to conduct a Blair hearing.

Attached herewith and incorporated herein by reference are the records of the Florence
County Clerk of Court regarding the subject convictions, Applicant’s records from the Dvepartment of
Corrections, the plea transcript, and the appellate records. Respondent reserves the right to amend
this Return upon receipt of any relevant materials.

III.

Respondent asserts that Applicant’s allegation of ineffective assistance of trial counsel is
without merit. Respondent also asserts that Applicant’s attorney rendered effective assistance well
within the standard of reasonableness within professional norms for a criminal defense attorney.

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.
First, the applicant must prove that counsel’s performance was deficient. Under this prong, attorney

performance is measured by its reasonableness under professional norms. Cherry v. State, 300 S.C.

_. at117, 386'—S.E.2d at 625, (citing Strickland v. Washington). The proper measure of performance is

whether the attorney provided representation within the range of competence required in criminal
cases. The courts presume that counsel rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment. Strickland v. Washington. The
Applicant must overcome this presumption in order to receive relief. Cherry v, State, 300S.C. 115,
386 S.E.2d 624 (1989).

Second, counsel's deficient pérformance must have prejudiced the Applicant such that there
is a reasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding
would have been different. Id. A reasonable probability is a probability sufficient to undermine

20f4



confidence in the outcome of the trial. Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997). In
other words, where ineffective assistance of counsel is alleged as a ground for relief, the Petitioner
must prove that counsel’s conduct so undermined the proper functioning of the adversarial process
that the trial canﬁot be relied upon as having produced a just result. Strickland v. Washington,‘ 466
U.S. 668, 104 S. Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).
Respondent submits that Applicant cannot satisfy either requirement of the Strickland v.
Washington test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that cannot be conclusively refuted by the record. As such, Respondent requests an
evidentiary hearing to fully resolve this issue. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

V.

Each and every allegation contained within the application not hereinbefore, either expressly

admitted, qualified or explained is hereby denied.
V.
WHEREFORE, Respondent requests an evidentiary hearing solely for the purpose of
deteﬁ?xining whether Applicant’s trial counsel was ineffective.
Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

J. CROOM HUNTER
Assistant Attorney General

-

ATI?KNE?S FOR RESPONDENT
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Office of the Attorney General
P.O.Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE )
)
) 2014-CP-21-0119
)
KENDALL M. BACCUS, #355137 )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. - Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid:

Jonathan D. Waller, Esquire
1720 Main St., Suite 104
Columbia, SC 29201

DATED this 5" day of November, 2014.

Nofma Bigbee, Legal Assz'?‘(ant\
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State of South Carolina )  Court of Common Pleas
) Twelfth Judicial Circuit
County of Florence _ ) Case No. 2014-CP-21-00119

Kendall Baccus,
Plaintiff,

-vVs-— Transcript of Record

State of South Carolina,

Defendant.

e e e e e e e e e e e

April 16, 2015
Florence, South Carolina

BEFORE:
The Honorable D. Craig Brown, Judge
APPEARANTCES:

Jonathan Waller, Esquire
Attorney for the Plaintiff

Croom Hunter, Esquire
Attorney for the Defendant

Krystal J. Smith
Court Reporter
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APRIL 16, 2015

(WHEREAS this matter was scheduled for a post-conviction
relief hearing, the applicant_appeared along with his
counsel of record. The hearing began at 9:46 a.m.)

THE COURT: Yes, sir?

MR. HUNTER: May it please the Court.

THE COURT: Yes, sir.

MR. HUNTER: This is Kendall Baccus versus the State of
South Carolina, 2014-CP-21-0119. Mr. Baccus is presently
incarcerated in SCDC pursuant to the Florence County Clerk of
Court’s orders.

He was indicted the September 2012 term of the Florence
County Grand Jury for attempted murder. That was 2012-GS-21-
1146. He was'represented by Mr. Grove.l

On April 19th, 2013, he pled guilty as indicted. The
Honorable William H. Seals Jr. sentenced Mr. Baccus to 20
years’ imprisonment. He filed a timely notice of appeal.
However, it was dismissed by the South Carolina Court of
Appeals for failing to provide a sufficient explanation under
the rules. A remittitur was sent on November 21st, 2013.

He filed this application for PCR on January 15th, 2014.
He’s represented here today by Mr. Waller. The State is ready
to proceed.

THE COURT: All right. Mr. Waller?

MR. WALLER: Thank you, Your Honor. We'd call Kendall

—4-
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KENDALL BACCUS - DIRECT BY MR. WALLER

Baccus.

THE CLERK: Please go up to the Bible. Place your left
hand on the Bible and raise your fight hand. Raise your right
hand. Do you swear to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE APPLICANT: I do.

THE CLERK: Okay. Please take your seat and state your
name for the record.

THE APPLICANT: I'm Kendall Baccus.

KENDALL BACCUS, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WALLER:

Q: Mr. Baccus, how are you this morning?

A: Doing all right.

Q: Mr. Baccus, how old are you?

A: I'm 22,

Q: Okay. And where are you from?

A: I’'m from Florence, South Carolina.

Q: Okay. BAnd how long have you lived in Florence?

A: ‘Not very long. I’ve been in foster care pretty much the

majority of my life. I want to say eight years.
l 4

Q: Okay. Where did you live before Florence?

A: Bishopville.

Q: Okay. How old were you when you got arrested on these

75
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KENDALL BACCUS - DIRECT BY MR. WALLER

charges?

A: I was 19.

Q: Okay. And how did Mr. Grove come to be your attorney?
A: It’s my public -- my public defender as I caught the
charge.

Q: Okay. Was he your first lawyer?

A: He was my first lawyer.

Q: Okay. So the only one you ever had?

A: The only one I ever had.

Q: Okay. Did you make bond or were you locked up?

A: I never was able to make bond. Financial problems. I

never made bond.

Q: Okay. How about -- about how long were you locked up?

A: I'd say a year and four months.

Q: Okay. During that time, did -- how many times did you
meet with Mr. Grove?

A: I want to say approximately ten -- ten times.

Q: Okay. So a good number of times? Okay.

A: Yes.

Q: Did y"all have an opportunity during those meetings to
look over or -- excuse me -- to talk about the charge that you
had?

A: We -- we -- we pretty much -- we went over it. We didn’t
-- I feel as that we didn’t go full detail, but we went over
minor -- minor things. You know, he didn’t really know much

~6-
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KENDALL BACCUS - DIRECT BY MR. WALLER

of what was going -- what was going to take place.

Q: Okay. What were you charged with originally?

A: Attempted murder.

Q: - Okay. Did y’'all discuss the penalties of attempted
murder? |

A: We discussed the -- the situation of the crime —-- of the
charge, but we didn’t discuss anything else other than that.
Q: Okay. Not specific to your case and your facts, but did
y’all discuss in general, like, the possible penalties that
attempted murder carried?

A: Yeah. He stated it carries up to 30 years.

Q: Okay. Did y’all discuss the elements of the éffense and

what the State would have to prove?

A: I’m not sure on that one. I’m not sure or I can’t
recall.
Q: Ckay. Did you have an opportunity to look over the

discovery that the State provided with him?

A: Actdally, man, I did not even get the -- get the full
understanding of my motion of discovery at all while I was
incarcerated in the county jail.

Q: Did you have copies of anything?

A: I have -- I'd gotten it a little bit into my time, you
know, right before I got time to get ready to go up before
court.

Q: Okay. How long do you think you had those copies?

~7-
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A: I'm not really sure.

Q: Okay. Let me back up a little bit. How -- how far did
you go in school?

A: Tenth grade.

Q: Okay. I know you said you were in foster care. Had you

ever been treated for any learning disabilities or mental

issues?
A: Yes, I have.
Q: Okay. Can you describe a little bit what you’ve been

treated for?

A: ADHD, learning disability, comprehension level. I guess
that's 1it.
Q: Okay. And I know that was mentioned in the transcribt.

How does that affect you?

A: Like, it affect me a lot, you know. It affected me a
lot.

Q: Okay. Do you have -- are you able to read very well?
A: I can read. I'm not very -=- I’'m not very good at my

mathematics and stuff like that though.
Q: Okay. How about comprehending and, like, remembering

what you’ve read?

A: That’s -- I forget. 1 forget quick.

Q: Okay. Did you and Mr. Grove talk about that?

A: I stated all of that, including my father also.

Q: Okay. Did y’all discuss the -- any possible defenses

_g-
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KENDALL BACCUS - DIRECT BY MR. WALLER

that you might have to this charge?

A: Yes. He actually -- he -- when Mr. Grove -- he st;ted
that I could -- he would try to get me a lesser charge, you
know, and that’s what we agreed upon at the time, and he
stated that my solicitor, Patricia -- Pat Parr, wasn’'t trying
to, you know, give me that opportunity.

Q: Okay. What -- what charge -- you said lesser charge.
What charge?

A: He wanted to drop it down to assault and battery high and

aggravated, which carried up to ten years, if I’'m not

mistaken.
Q: Okay. When y'all were talking about any possible
defenses, did y’all -- did you give him any information about

the incident?

A: No, no, no. We talked about the -- the defense on -- it
wasn’t -- it was, like -- I can’'t remember, man.
Q: Okay. That’s okay. Did you give him the list of any =--

or the names of any witnesses that might help you in your

case?
A: No. No.
Q: Okay. You said y’all met probably ten times. What did

y’all talk about during those meetings?
A: You know, it was basically, like, you know, like, trying
Lo get me a lesser charge, you know, for the -- for the

offense, like. He stated that he didn’t know really what

-9-
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KENDALL BACCUS - DIRECT BY MR. WALLER

happened and what took place. You know, I didn’'t really -- I
was -- I was shocked, you know, at the time because my
brother, which is my co-defendant, during the time of the
crime or whatever, whatever, we got arrested at the same --
same night.

And so, you know, we was basically trying to, you know,
see what was -- how we was going tb fight the situation, no
matter how it occurred or whatever. And Mr. -- Mr. Grove --
he -- he didn’t really -- he really didn’t talk to me much,
man, in my favor, you know.

Q: Okay. Well, in those ten meetings, about how long do you
think each one took on average?

A: I'’d say a little over, like, 20 minutes. If I'm sure, it

was ten, but I’'m not very -- you know, I -- man, I’'ve been up
the road for some years now and I’m really -- I want to say 20
minutes -- 25 -- 20 minutes or 30 minutes.

Q: Okay. Did y’all ever discuss going to trial on this
case?

A: That’s one thing I really wanted to do. I feel as that
—-— that’s the main thing and I feel as.that -- I feel trial

would have been suitable for me, and he just wasn’t really
trying to understand me on that grounds. So I kind of cut
into the edge of what he wanted, you know. I feel as that
trial was really what I wanted.

Q: Okay. When y’all -- when you -- you said trial was what

-10 -
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KENDALL BACCUS - DIRECT BY MR. WALLER

you wanted. Did y’all -- had y’all started getting ready for
a trial?

A: I asked him before -- even before that process —-- I do
rememper now. It’s coming back now. When I asked for -- when

I was supposed to go up for preliminary hearing and all that,
I requested for all of that, and he said that it wouldn’'t be
any reason for going forth with a preliminary hearing. And I

was like why not, and I didn’t know really how much evidence

was against me, what was really -- what was I facing. I
didn’t -- I have no clue nor idea of what -- what I was up
against.

Q: Okay. Did Mr. Grove explain to you your right to a jury
trial?

A: Mr. Grove -- he did state it to me.. He did state it to

me. He did state it.

Q: Okay. Did he explain to you what -- what would happen if
you had'a jury trial?

A: No. He did not explain the -- he did not explain the
full -- no, he did not.

Q: Okay. Did he explain the -- the procedures that would
take place during a trial?

A: No.

Q: Okay. Ultimately, you ended up pleading guilty; is that
right?

A: True.

11-
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KENDALL BACCUS - DIRECT BY MR. WALLER

Q: Okay. And you pled to a cap of 20 years --
A: True.

Q: -- on the attempted murder charge? Okay. What did you

‘and Mr. Grove talk about in making that dedision to plead

guilty?

A: He basically said that during that term, that court term
-—- well, actually before that court term, he had to set down
with my solicitor, Pat Parr, and they was going over whatever.
They said I was on a docket to go to trial, and I said okay.

I was on a docket to go to trial. They said they had me --
either you’re going to take this plea right here or you're

going to go forth to trial.

And -- and during that time, he stated to me -- before
that —-- before that occurred, he said, oh, man, I feel as that
the best thing is -- is, you know, this opportunity that

you’ re being given right now. This is a cap of 20 because,
you know, the little evidence they had against me was that my
brother -—- my -- I guess he had some recorded statements or
something like that. And my victim. So I was, like, that was
enough to say that I committed this crime and, therefore, he
said yes. So I was sure that, you know, it probably been the
best thing in my interest. It was in the best of my interest.
Q: Okay. You said a cap of 20. Why -- how did that number
come into play?

A: I’m not sure. It was zero -- it was supposed to be zero

C12-
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KENDALL BACCUS - DIRECT BY MR. WALLER

to 20 with a cap on it.

Q: Okay. You testified earlier that y’'all were attempting
to get a charge to assault and battery of a high and
aggravated nature?

A: Yes.

Q: Okay. Did you and Mr. Grové ever have any conversations

about that charge being more appropriate?

A: Yes. Me and Mr. Grove -- we -- we talked on that -- on
that -- on that and, like I said, he feel as that that would
have been the -- the best thing for me, you know, and he said

he was going to talk to Ms. Patricia on it, and she said no
because she offered -- my first plea was 25 and, you know, she
was —-- she wasn’t trying to do it and I guess he was like,
well, you know, man, you know, we’ll see what the best thing
comes out of this, you know.

Q: Okay. So you pled guilty to a cap of 20 on the attempted
murder; is that right?

A: Yes, sir.

Q: Before you pled guilty, did you and Mr. Grove talk about
what the judge would take into account when he was coming up
with a sentence?

A: Yes. Mr. Grove clearly stated to me that -- that as I go
in front of this judge that I would not have received the full
20 because I asked him during -- during the sit-in with me and

my father because I was stating about all my history or

-13-
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KENDALL BACCUS - DIRECT BY MR. WALLER

whatever, and that I feel as that, you know, I'm not -- 1
don’t want to take this whole plea and go get the whole
sentence, get the whole thing, and -- and we had to actually
talk and he was like, you know, it’s a -=- it’s a gap. It’s a
big gap in-between zero to 20. He said I can see the judge
giving you anything in-between -- anything over I mean or
higher than that 20. So I see you getting something in-
between. I said okay. Well, I'm comfortable with it. I'm
willing to take the chance.

Q: Okay. Now, you had -- you had been in trouble before; is
that right?

A: Not -- not as an adult. Actually, I had one assault --
not assault. It was a fist fight in school. I was in school
back in when I was, like 14 years old in 2004 or '05.

Q: Okay. And what happened with that?

A: I was in school and -- I was in school, and me and the
guy got into an altercation over a small matter, over a seat.
Q: Okay.

A: And I -- you know, I wasn’t the -- I wasn’t the aggressor

though, not at all.

Q: Okay. Did you get convicted of a charge for that?

A: No, not at all.

Q: Okay. Did you have a juvenile record?

A: No, not at all. Not -- not any other thing during that
time. It was -- I had did arbitration, DJJ arbitration, like,

14 -
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community service.

Q: Okay. Did you have some --

A: Sixty hours.

Q: Okay. I apologize for interrupting you.

A: Yes, sir.

|Q: Did you have something maybe on your rap sheet from a

juvenile?

A: I can’t see nowhere besides that right there.

Q: Okay. Did you and Mr. Grove talk about the fact that you
had been arrested before? |

A: I told him. I told him I never been arrested, you know,
and he never asked me. He never even —-- he never even digged
deeper into those details in finding out really why I said
that. I’ve never been arrested, man. That was the only
incident I had, and I told him about that once -- once the --
once at the time of me gettiﬁg sentenced.

Q: Okay. Okay. Back to your meetings before you decided to
plead guilty. You testified earlier that you -- that you
wanted to go to trial --

A: Yeah.

Q: -- or initially wanted to go to trial. What changed and
made you decide to plead guilty?

A: Well, like I said, as me and Mr. Grove started -- we
talked that last time and he was like, you know, right now,

man, you know, you know, if you go forth to trial, you know,
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you know -- he did -- he did state that, you know, if you go
forth to trial, if you want, you know, to get =-- it probably
basically was telling me, like, I wouldn’t be satisfied with
it. You know what I mean? And by, you know, how much the
evidence they had on me and with the recording.

Because 1 asked him about the evidence they may have had
against me since I didn’t go to my preliminary hearing and
know really what was going on with me. And he said that, you
know -- so I said okay, well, what about her offering me a
plea? And she -- he said, well, that’s -- that’s in the
range. So she offered me a plea, zero to 20, and we went ove
it and he said, you know, this -- pretty much, man, this will
probably be the best for you.

Q: Okay. In y’'all’s discussions, do you think that the
attempted murder was the correct charge?
A: He was unsure. He was very unsure about that. That’s

the big thing. He was very —-- you know, he was sketchy on it

like, man, I don’t think you should get charged with attempted

murder for this, man. I mean I feel like we had a bond and

it’s just something that ~- you know, I was, like -- I really

didn’t think I should either, but, you know, he stated that it

is the State’s -- you know, it’s a charge for the State. So
was like, okay, well, but he was very unsure about the whole
situation.

Q: Okay. And he advised you to plead guilty to the

r

’

I
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attempted murder? :
A: Basically.
Q: Okay. Knowing that -- knowing what you know now, would

you have still pled guilty?

A: I would not have pled guilty.

Q: Okay.

A: I wéuld have stand forth -with a trial -- went forth with
a trial.

Q: Okay.

MR. WALLER: No further --
Q: I don’t have any more questions for ydu. That’s all the
questions I have. Is there anything you think I’'ve left out
or that you think the Court neéds to be aware of that I
haven’t mentioned?
A: Being that —-- that this was my first time ever being
convicted, man, I tremendously want to say to the Court that,

you know, I have experienced a lot in life and I learned a lot

from this. I just ask that, you know, things work out in my
favor.
Q: Okay. Please answer any questions Mr. Hunter has.

THE COURT: Mr. Hunter?
MR. HUNTER: May it please the Court.

CROSS-EXAMINATION

BY MR. HUNTER:

Q: Good morning, Mr. Baccus.
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A: How you doing there, sir?

Q: So when you went to plead guilty, it was your

understanding that the maximum you could receive was 20 years;

right?

A: It was my understanding that the maximum I could receive

was 20, vyes.

Q: Okay. So you knew you could get 207

A: I didn’'t know I could get 20. I knew I was —- I was -- I
knew the ~- I knew the charge carried up to 30 years, sir.
Q: Okay. But Mr. Grove advised you that pursuant to your

plea the most you could get was 207

A: The most that I could get was 20. He stated that.
Q: Okay.
A: But he stated -- yes, sir.

Q: Okay. Now, when you -- when you pled guilty, do you
remember Judge Seals going over the rights that you were
waiving by pleading guilty? What I mean by that is do you
remember Judge Seals telling you that by pleading guilty you
were giving up your right to a jury trial, your right to
challenge the evidence against you?

A: Yes, sir.

Q: Okay. Do you recall where Judge Seals asked you if you
understocd that you were giving up those rights?

A: Yes.

Q: Okay. Do you recall telling Judge Seals that you were

-18 -
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satisfied with Mr. Grove’s performance?
A: Yes, sir.
Q: Okay. Do you remember telling Judge Seals that you --

that you did want to plead guilty?

A: Yes, sir.
Q: That it was your decision?
A: I was actually -- if I -- may I have a word? I was

actually, you know, instructed into this process as I'm
stating to you right now.

Q: Okay. So you -- you’re saying that you told Judge Seals
that you wanted to plead guilty because that’s what Mr. Grove
told you to do?

A: No. I didn’t -- I didn’t state it like that. No, but -~

Q: Okay. So why did you --

A: Yes, sir.

Q: Why did you tell Judge Seals that you were pleading
guilty?

A: I'm -- that’s what I know. This is my -- you know, I was

19 years old. I thought that’s what I was supposed to do.
That’'s what I was told -- instructed on saying -- to say.

Q: Well, who -- you just said Mr. Grove didn’t instruct you.
Who instructed you to say that?

A: You’re saying —; say that again?

Q: Who instructed you to tell Judge Seals that you wanted to

plead guilty?
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i Me and my lawyer, Mr. Will Grove, went over that at that

time about taking the plea. I had already signed it and I was

agreeable of saying -- just answer the questions yes and

that’s what I did.

Q: And you rememper telling Judge Seals that you were
guilty?

A: Yes, I did. Yes. -

Q: Okay. And when he asked you if you were answering

truthfully, you told him that --
A: Yes.
Q: -- you were telling the truth? Okay. I believe you

testified that you met with Mr. Grove about ten times?

A: Yes.

Q: And each of those meetings lasted around 20 miﬁutes or
so?

A: Twenty to 30 minutes, vyes.

Q: Okay. But y’all didn't really talk about much?

A: Not really much, not at all.

Q: Okay. Now, you say that you -- you wanted a trial?

A: Yes.

Q: Okay. But you gave a confession in this case too, didn’t
you?

A: No. I don’t -- I don’t see it. I haven’t seen it.

Q: Okay. ©So --

MR. HUNTER: And, Your Honor, this is on page 9.
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Q: When Ms. Parr told the judge that you had given a
confession in this case, was that inaccurate?

A: Yes. It has to be because I never gave a confession
saying that never.

Q: Okay. Well, why didn’t you tell Judge Seals that that
was not accurate?

A: At that time, a lct of things were running through my

mind, man. Okay?

Q: Okay. So you’'re saying you never gave a confession?

A: No, sir.

Q: Okay. Now, you testified that Mr. ‘Grove went over the
fact that you -- if you had gone to trial, you could face up

to 30 years; right?
A: Yes.
Q: .Okay. So is it fair to say that you pled guilty in order
to avoid getting a longer sentence? In other words, you pled
guilty to 20 because you didn’t want to possibly get 30?
A: Yeah, I guess.
Q: Okay. Thank you, Mr. Baccus. That’s all I have.
THE COURT:V Anything further?
MR. WALLER: Just briefly, Your Hoﬁor.

REDIRECT EXAMINATION

BY MR. WALLER:
Q: Mr. Baccus, you testified that Mr. Grove told you that

the maximum you could possibly get was 20 years under your
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plea; is that right?

A: Yes.
Q: Did he tell you that you were going to get 20?
A: Man, he told me I wasn’'t going to get 20. He told me I

was going to get something a little less --

Q: Okay.
A: -- in-between there in the range. He said I would -- he
didn’t say -- he just said I wouldn’t get 20, but the judge

could give me that. But I would be getting something less,

man.

1Q: Okay. Why did he tell you that?

A: I'm not very sure of why Mr. Grove stated that. However,
I guess because, you know, probably he wanted to see within
the best of me, you know.

MR. WALLER: No further questions.

THE COURT: Mr. Hunter?

MR. HUNTER: Nothing, Your Honor.

THE COURT: All right. Mr. Baccus, you may step down.

THE APPLICANT: Yes, sir.

THE COURT: Have a seat-over there with your attorney.

MR. WALLER: Your Honor, the applicant would rest at this
time.

THE COURT: All right. Mr. Hunter?

MR. HUNTER: The State would call Mr. Grove.

THE CLERK: Place your left hand on the Bible and raise

27 -
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your right hand. Do you swear or affirm that the testimony
you are about to give will be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: All right. Please take your seat and state
your name for the record.

THE WITNESS: William Grove.

WILLIAM GROVE, being first duly

sworn, testified as follows: |

DIRECT EXAMINATION

BY MR. HUNTER:

Q: Good morning, Mr. Grove. How long have you been
practicing law?

A: I was certified in November of 20098. Today actually

makes three years in the Public Defender’s Office.

Q: OCkay. So you were appointed on this case?

A: I was.

Q: Okay. Do you recall how many times you met with Mr.
Baccus?

A: I heard him earlier say about ten, and that’s probably

about right. The notes that I have have the first time we met
was in June of 2012, and there are several meetings
throughout. I count six or seven that I actually made a note
of, and that would have been most likely meeting at the

detention center there. There may have been a time or two
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when he was actually brought up to General Sessions and we had
an opportunity to speak here in the courthouse.

Q: Okay. Did you or someone from your office file Rule 5
and Brady motions?

A: Yeah. Those are generated automatically from our office.
I can tell you exactly when it was, if you’d like. We opened
a file. He was approved for our office in April of 2012. If
you’ll give me a minute, I can tell you exactly when a copyA
was clocked. 1I’ve got a lot of paper in here. It looks like
it was in April of 2012.

Q: That’s -~ that’s good enough, Mr. Grove.

A: Sure.
Q: Did you have any problems receiving discovery from the
State?

A: No, I didn’t. And I have a note in here that August 31st
of 2012 I gave a copy of the Rule 5 to Kendall.

Q: Okay. What was the date?

A: August 31st, 2012.

Q: Okay.

A: That -- I can tell you that copy of the Rule 5 would have
included everything except pictures and the recorded statement
made by his brother, Nick. Those came on a disk. At a later
time, I remember making copies of several of the pictures.
There were probably a hundred or more, and some of them

weren’t relevant to the case itself. They took a lot of
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pictures of the inside of the victim’s home, and some of them
were -- the incident happened at the front door. There wasn’t
a-whole of relevance to the pictures of the bedroom.

Q: QOkay.

A: But I made a handful of copies of pictures and was able
to give those to him at a later date. That 8/31/2012 would
have been incident report, rap sheet, supplementals, offer
sheet, stuff like that.

Q: I assume during your around approximately ten meetings
with Mr. Baccus, you reviewed the discovery with him?

A: We talked about it. We talked about it a lot.‘ And there
-- it -- I don’t doubt Kendall when -- when he says it didn’'t
seem like we talked about much because there wasn’t much to
talk about it. It was a very short case. His brother and the
victim got into an argument. Later, he and his brother went
over to the victim’s house. There was a confrontation at the
front door. His brother later made a statement that Kendall
had a gun. The victim stated that Kendall had a gun. Shot

through the door. Hit the victim in the shoulder or the arm I

think. And I mean that -- that was the case from start to
finish.

Q: Okay.

A: So the facts were fairly straightforward and brief.
Q: Did -- did Mr. Baccus ever deny his involvement?

A: No. Aside from talking about the facts of the case,
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almost all of our discussion revolved around an appropriate
charge or an appropriate sentence. He’s absolutely right
about that. We talked a lot about trying to get a reduction
in his charge or at the very least a reduction in the amount
of exposure he was looking at.

Q: Okay. So would you say that was -- that was your best

defense was just to try to get it reduced to an ABHAN-type

thing?

A: Certainly. You know, that’s -- more than 90 percent of
what I do is trying to come up with -- with an appropriate
outcome. You know, there’'s -- very little of it is actually

trying cases.

Q: Did you ever have this case in a trial posture at any
point?
A: It made it to the trial list. And mostly it made it to

the trial list because it had gotten some age on it because

Ms. Parr and I were going back and forth. I was trying to get

her to reduce the charge or come down on an offer. I think

she started with no offer at all. Cap of 25 was an offer in

March of 2013, and then it finally dropped down to a cap of 20

in April right before we pled.
I still wasn’t thrilled about the attempted murder

portion of it, but in talking with Kendall -- and I think of

it’s -— I didn’t bring my transcript with me. I'm sorry. But

I think in the transcript I went so far as to say that’s
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virtually the equivalent of a straight-up plea to ABHAN.
Q: Did he ever -- well, let’s -- I guess I’1l move on to the
next question. Did you ever promise him he would get less
than 20 years?
A: No. I don’t doubt that I said I think it’s a likely
outcome that you get less than the cap, but I would have nevef
promised him anything. I’m certainly not in the habit of
making guarantees to clients. I know that nothing is
guaranteed.

But we were given a cap of 20. He didn’t have anything
of a record. I didn’t have access to his juvenile record.

His adult rap sheet shows an arrest on this charge and nothing

else.
Q: Okay.
A: He certainly hé&d some mitigation going in his favor. I

thought that less than the full cap was a reasonable outcome,
but that’s not something I would have promised him.

Q: Okay. And did he understand those discussions you had
with him? Did he seem to understand everything you talked
about as far as the possible outcomes of this plea?

A: Sure. Basically, the way I would explain it to any
client -- and I don’t -~ I mean I'm not quoting myself in this
particular case, but I’'ve had this conversation enough times
to know that I say it about the same way every single time.

It’s that a cap means that the prosecutor is asking the
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judge to limit the exposure that you’re looking at in a
particular case and there’s no minimum on this particular
charge; so the judge can give you anything from zero up to 20,
and we’ll do our best to argue for leniency and hope that he
will give you something much under the cap. I was certainly
hoping that he would get something much less than 20.

Q: Okay. But -- but he never told you that he didn’t
understand anything?

A: No.

Q: Okay. Did you ever have any concerns about whether or
not he needed a mental evaluation?

A: We -- I remember actually talking with him at the.
detentiqn center once about it because he had said he wanted
to get evaluated. I’'m -- I don’t doubt that somebody had told
him you should get evaluated. Another inmate or a cellmate or
something had told him get evaluated, and so we talked about
his mental capacity. And he said that he had learning --
learning difficulties and he said that he had ADHD.

I explained to him that in South Carolina there are two
evaluations. One of them is competency to stand trial and one
of them is criminal responsibility. And I was comfortable
that he understood the criminal process. That -- that a trial
would be him and me defending the charge against hiﬁ and
holding the State to their burden, a prosecutor trying to

convince a jury beyond a reasonable doubt that he’s guilty, a
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1judge allowing evidence or not allowing evidence, witnesses

testifying, and that’s the equivélent of a Blair evaluation.
He seemed to know all of those things. I didn’t see the

need to have him evaluated.

Q: Prior to his plea, did you review his constitutional

rights that he’d be waiving?

A: Sure. I mean I’ve done that -- I don’t know -- maybe

o&er a thousand times at this point. I’ve been a public

defender for over four-and-a-half years.

Q: Okay.

A: And I have sort of the same way that a judge would have a

plea colloguy. I kind of have the same thing over and over

and over again going over all the different rights.

Q: Was there any discussion of a preliminary hearing?
A: There may have been.  And I have -- I have prelims for
some cases and I don’t request them on others. I don’t have a

note about talking with him about a preliminary hearing. If
we did, my guess is I would have told him I didn’t see the
need fpr a preliminary hearing in his case. His brother had
stated he had done it. Thevvictim had stated he had done it.
There was testimony about the use of a weapon. There was an
injury to a victim.

At a preliminary hearing, that’s enough for probable
cause. I've done enough preliminary hearings to know that

that would not have been a good use of our time.
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Q: Did Mr. -- did Mr. Baccus give a statement to the police?
A: I don’t think that he did. His brother definitely did.
If he gave a statement, it wasn’t much of one. .  And I did hear
some testimony earlier about Ms. Parr -- somewhere in the
record Ms. Parr saying that he had confessed. I think she may
have been talking about his brother, who gave a statement at a
hospital.

Q:. I may have misinterpreted that in my review.

A: And I don’t doubt that she may have misspoken during the
plea. I don’t think that Kendall -- I don’t remember Kendall
giving a confession. I do remember them —-- there is -- there

is a recorded statement in the file from his brother, who --

Q: Okay.

A: ~— basically spells out the entire story from start to
finish.

Q: Okay. Finally, who -- this will be my last question.

Whose decision was it to plead guilty?

A: Kendall’s. We talked about it a lot. We -- we wanted a
better deal. We wanted it under different circumstances, but
-- but it was a better alternative than a trial.

Q: Okay. Actually, I do have one more question. Did you
discuss the elements of the charges with him?

A: Certainly. We -- I mean that’s -- again, that'’s part of
my plea colloquy that I go through with clients all the time.

Q: All right. Thank you, Mr. Grove.
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A Sure.
THE COURT: Cross-examination?
MR. WALLER: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. WALLER:

Q: Mr. Grove, have you had an opportunity to review the
transcript before today?

A: I/ve read it before, yeah. This -- I was given a copy of
it a long time ago. I just didn’t bring it into the courtroom

with me. I apologize.

Q: Okay. 1If I show it to you, would that help refresh your
memory?
A: Sure.

MR. WALLER: Your Honor, may I approach?

THE COURT: Yes.
BY MR. WALLER:
Q: Line 6.
A: Okay. I -- I haven’t looked through this file in a long
time. It says here -- I guess this is me talking. Or is this
Ms. Parr talking?
Q: Ms. Parr.

MR. WALLER: Your Honor, it’s page --

THE COURT: Nine?

MR. WALLER: Yes, sir. Starting at line 6 I believe.

BY MR. WALLER:

31~
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A: And where she says the defendant does not have a prior
record, he did confess, talking about Kendall, again, I don’t
doubt that she said that. I don’t remember there being a
confession. i remember him talking -- having a brief
encounter with law enforcement and his brother encouraging him
to cooperate, but his brother was the one that made a
statement. I don't -- I don’t remember Kendall making any

sort of a formal statement to law enforcement.

Q: Did you just possibly not notice when she said that?

A: That’s certainly possible.

Q: Okay.

A: You know, there’s -- there’s -- there’'s a lot going on .
during a plea. If she —- undoubtedly, she said that becausé

it’s right there in the transcript. Either I didn’t catch it
or I just interpreted it as a misstatement.

Q: Okay.

A: And I mean none of that would really undermine the fact
that we were pleading guilty.

Q: Sure. You -- you said ~-- you testified you met with

Kendall several times?

A: Sure.
Q: Okay. And y’all discussed his case each and every time
y’all met?

A: We did.

Q: Okay. Is it safe to say that you were kind of torn about

37 -
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the appropriateness of the charge as well?

A: Absolutely. In my mind, based on the facts of the case,
if t