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Statement of the Issues on Appeal

Whether the judge erred in failing to consider the lack of the Magistrate’s
attestation of the Appearance Recognizance with Surety on the bail proceeding form
resulting in the estreatment of the bond of the defendant.

Statement of the Case

This case is an appeal of the Bond Estreatment Order of the Circuit Court
dated November 21, 2014. (Exhibit 1) The facts of this case began when Defendant
Tracy Stubblefield was arrested for possession of rriethamphetam.ines in June 2013.
On June 24, 2013, Stubblefield was bonded out of jail allegedly pursuant to a power
of attorney and bail bond issued from Appellant Crum and Forster [ndemnity
Company through its executing agent Larry Ballard. At the time, Appellant Crum
and Forster was unaware of Ballard’s activities. He did not submit thg power of
attorney, bond paperwork, or required fee to the company. Crum and Forster first
became aware that this bond existed when it received the Notice of Forteited
Recognizance dated September 29, 2014, (Exhibit 2)

Defendant Stubblefield was required to appear before the Court of General
Sessions on Friday, September 13, 2013. Defendant Stubblefield failed to make this
appearance. A bench warrant was issued by the Judge of fhe Court of General
Sessions on May 1, 2014, for the arrest of Defendant Stubblefield. On September
29, 2014, Jennifer McCoy, Assistant Solicitor for the Ninth Judicial Circuit issued a
Notice of Forfeited Recognizance. (See Exhibit 2) On November 14, 2014, the
Honorable R. Markley Dennis, Jr. held a show cause hearing. On November 21,
2014, Judge Dennis issued a Bond Estreatment Order estreating the $10,000 amount

of the bond. (See Exhibit 1)



On December 26, 2014, Appellant Crum and Forster filed their Notice Of

Appeal.

Appellant contends that the lower court erred in its decision by failure to
consider the fatal flaw in the bond paperwork -- the failure of the magistrate to
complete and attest to the Appearance Recognizance with Surety on the bail

proceeding form.
Argument

According to Section 17-13-160 of the South Carolina Code of Laws:

[n all recognizances by any person for keeping the peace, good behavior or
appearing as a party, surety or witness at any court of criminal jurisdiction
within the State the sum of money in which any such person shall be bound
shall be made payable to the State and every such recognizance shall be good
and effectual in law provided it be signed by every party thereto in the
presence of a judge, clerk of a court of common pleas, magistrate or notary
public who shall sign the recognizance as a witness. S.C. Code Ann. Section
17-15-160 (1976) (Emphasis added).

This code section makes clear that the bond setting court has an affirmative
responsibility to énsure that the surety is present and has svigned the appropriate
documentation that will cause the court to release a defendant. |

Two important pieces of the criminal justice system occur here. First, the
court is determining that it is willing to release a defendant and will only do so if it is
satisfied that there are in place sufficient inducements fo; the defendant to appear in
court at a later date. Those inducements usually require money. Recognizing that
many defendants do not have the means to satisfy substantial bond obligations, the
surety system is in place. A surety, after making appropriate arrangements with the
defendant, is then willing to guarantee the defendant’s appearance in court or to be

willing to forfeit the face value of the bond.



The signature and attestation requirements in South Carolina law are
specifically designed to protect both the surety and the court. The court, through its
completion of the form and through its attestation to the signature of the surety can
be certain that it is dealing with an appropriately licensed surety who has made a
voluntary deciéion to commit itself to the obligations of the bond. The court also
gains some confidence that there will now be a third party at hand with a sufficient
motivation to ensure that the defendant shows up for court. Likewise, the sufety is
protected by only engaging in those transactions in which it wishes to participate.

In this case, the failure of the bond setting court to fill out the appropriate
form and to attest to the surety’s signature caused the bail system to break down. The
Bail Proceeding Form submitted by the assistant solicitor with the original Notice of
Forfeited Recognizance does not contain the required signatures. (See Exhibit 2)
The form clearly states that it is the Appearance Recognizance with Surety. The
magistrate only signed the first page where the defendant Stubblefield had placed his
initials. On the second page, the defendant Stubblefield signed the
Acknowledgement by Defendant. At the bottom of the page, however, no one,
including the surety or the judge signed the Appearance Recognizance with Surety
section. \

In fact, there is no information whatsoever in that section about the surety at
all. There is yet another section in the last page of the form submitted by the assistant

solicitor which does list the surety and contains a stamped signature. There is no

place in any of these documents where Mr. Ballard actually signed anything, despite



N

the requirements in the South Carolina code requiring the signature be by the surety,
a responsibility that may not be delegated to another:

A professional or surety bondsman may not sign or countersign blank bail

bonds, nor may he give a power of attorney to, or otherwise authorize,

anyone to countersign his name to bonds unless the authorized person is a

licensed bondsman or runner directly employed by the bondsman- giving

power of attorney. Copies of all the powers of attorney and revocations of the
powers of attorney must be filed immediately with the department and the
clerk of the circuit court of the county in the state where the bondsman giving

the power of attorney is currently writing or is obligated on bail bonds. S.C.

Code Ann. Sec. 38-53-200 (1976).

Appellant contends that the executing agent Larry Ballard likely committed
fraud against Appellant Crum and Forster and against the court in several ways. He,
or some unidentified party, issued a bond without notifying the Appellant and
without submitting required fees. He never informed Appellant of the existence of
the bond.

By failing to take the proper steps to ensure that there was a surety aware of
and behind the bond in question, the bond setting court set in motion the breakdown
of the bail system in this case. Defendant Stubblefield walked out of court that day
and has never returned. The surety, Crum and Forster, had no knowledge that the
bond even existed. They only learned of the bond when they received the notice from
the Department of Insurance which had been served by the assistant solicitor. By that
time, it was virtually impossible to attempt to apprehend this defendant, since the
surety had no knowledge of him and had never secured adequate information that

could facilitate apprehension if necessary. Moreover, the surety now believes that

Stubblefield has left the state for parts unknown.



The parties now know that it is likely Mr. Ballard committed extensive fraud
against the surety, a number of defendants, and the court. His stamped signature
appears on the document, but it is unclear whether he.actually ever appeared in court.
The lack of certainty about his actual presence in court that day raises even more
questions about the integrity -of the system. Had the court followed the law as
contained in section 17—15—160, Mr. Ballard would have been required to be present
and sign the document. It is certain that the judge would not have pérmitted a
stamped signature whether affixed by Mr. Ballard or anyone else. In fact, there is no
evidence in this case at any level that any agent authorized by Crum and Forster
actually was present in court that day or had anything to do with this bond at all. This
possibility and other questions related to this case would not exist if the bond setting
court had filled out the form and attested to an actual signature.

The lower court did not adequately consider the requirements of the form and
the attestation by the bond setting magistrate. The court stated:

[f there is no bond, then 6bviously there’s nothing to eStreat. If there’s a

bond and the clerk of court accepted that and we acted upon that bond, then it

is a bond as far as I'm concerned insofar as its effect of releasing the inmate —

— the defendant. (Tr. p. 4)

The court further stated:

Sir, [ understand you have legitimacy. The problem that I have is that this --

that the clerk of court acted on that. On its face it appears to be a bond. . . .

(Tr. p. 6) :

The court’s error occurred here when it only considered one aspect of the bond. The
court did not consider the requirements of section 17-15— 160. The front page of the »bond

had one signature, but the bond was far from complete and thus invalid without the

attestation of the surety’s signature.




Thé errors here were numerous and at all levels. Either Mr. Ballard committed fraud
or someone posing as him got Defendant Stubblefield out of jail. Either way, there is no
way for the bond setting magistrate or the Clerk of Court to know as the magistrate did not
execute the required parts of the form before Stubblefield was released. The provisions in
the law are designed to prevent just this kind of occurrence where a Deféndant goes free and
the court has no idea who is responsible. The boﬁd is only “effectual in law” if signed by
every party in the presence of the magistrate. Clearly, that did not happen here. Appellant
should not be held responsible for the failure of the court system to do what the law so
clearly requires.

Conclusion
For the foregoing reasons, Appellant respectfully request that the Court of Appeals

reverse the circuit court’s decision estreating the bond in this case.

Respegfully submitted,

1"n-&~18

Lewis F. Gossett
Attorney for the Appellant
SC Bar No. 015101
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) _
COUNTY OF CHARLESTON = ) BOND ESTREATMENT ORDER

The State, )
versus ) Warrant No(s).: 2013A1010203447
Tracy Wheeler Stubblefield ) .
Defendant )

and )

) Bond Amount: $10,000
AAAA Bail Bonds - )
And Crum & Forster Indemnity Co. )

)

Sureties for the Defendant

WHEREAS, a beach warrant was issued by the Judge of the Court of

on 05/01/14 for the arrest of the above-named defendant, who having been rel

failed to appear before the Court; and,

WHEREAS, AAAA Bail Bonds and Crum & Forster Indemnity Co. issued its surety
bond in the amount of $10,000.00; and,

WHEREAS, a hearing was held in the court of General Sessions, Charleston County,
before the Honorable R. Markley Dennis, Jr. on November 14, 2014, with representatives
from Crum & Forster Indemnity Co. present on its behalf,

NOW, THEREFORE, it is ordered that $10,000, the tptal bond amount, is estreated in

full and due in a single payment on December 15, 2014.
IT IS SO ORDERED this L[”’day of November, 2014,

Char[eston, South Carolina ( ] )

Presiding Judge
Ninth Judicial Circuit

a3a7i4



STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

)
)
;
STATE OF SOUTH CAROLINA )
)
vs. ) )
)
AAAA BAIL BONDS )
AND CRUM & FORSTER . )
)
)
)

INDEMNITY CO.
Stubblefield, Tracy Wheeler

(o1 I1amS 1 00000
Clo-"10016907]

IN THE COURT OF GENERAL SESSIONS
NINTH JUDICIAL CIRCUIT

NOTICEOF & =
'FORFEITED WEC(&;NIZQCE .

AR
.

1409 40 R
N Y
!

C
>
_4c:3

TO: Above-captioned defendants as Principals and AAAA BAIL BONDS an@RUM
& FORSTER INDEMNITY COMPANY sureties: :

You will please take notice that

dated and filed in the Charleston County Clerk of Court as follows:

the conditions of the following Recognizance bonds

i

Defendant Warrant # Bond Bond BW Issued
Issued Amount Date
: Date
Stubblefield, Tracy Wheeler 2013A1010203447 | 06/22/13 $10,000 05/01/14

have not been complied with for these reasons: Defendant’s failure to appear in the Court of
General Sessions when summoned to appear and that such Recognizance has become forfeit by

non-compliance;

You are therefore surmmoned to

appear in the office of Assistant Solicitor Jennifer

McCoy (101 Meeting Street, 4™ Floor) on Monday, November 3, 2014 at 3:00 PM to resolve all
issues related to the forfeiture on the above listed bonds. Failure to attend this meeting will result _
in the Soficitor's Office moving for immediate Forfeiture of 100% of the bond(s). o

e

You are further summoned to appear before the term of Court of General Sessions for
this County at 9:00 AM on Friday, November 14, 2014, to show cause, if any you can, why
judgment should not be confirmed against you in the amount of such bond(s) not resolved in the
meeting scheduled in the above proceeding paragraph.

CHARLESTON, SC
September 29, 2014

Exh:44+ 2

( l; Jenni%er McCoy E ;

Assistant Solicitor



Soilth Carolina

' NIKKI R. HALEY
Department of Insurance Governor
C».:pi‘tol Center
c:ﬂm,m;oi:?ﬁ:ﬁalml RAYMOI;‘)?';;:‘"ARWR
Mailing Address:

P.O. Box 100105, Columbia, S.C. 29202-3105
Telephone: (803) 737-6160

October 10, 2014

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

CRUM & FORSTER INDEMNITY COMPANY
ATTN: Legal Secretary

Post Office Box 1973

Morristown, NJ 07962-0000

Dear Sir:

&

On October 10, 2014, | accepted service of the attached Notice of Forfeited Recognizénce on
your behalf. | am, hereby, forwarding that accepted process on to you pursuant to the provisions
of S.C. Code Ann. § 38-5-70. By forwarding accepted process on to you, | am meeting a
ministerial duty imposed upon me by S.C Code Ann. § 15-8-270. | am not a party to this case.
The State of South Carolina Department of Insurance is not a party to this case. It is important
for you to realize that service was effected upon your insurer on my date of acceptance for
service.

You must promptly acknowiedge in writing your receipt of this accepted process. When
replying, please refer to File Number 156463, State of South Carolina v. CRUM & FORSTER
INDEMNITY COMPANY, et al., 2013A1010203447.

By: ' Sincerely Yours,

David E. Bedon s Raymond G. Farmer
Senior Associate General Counsel Director
(803)737-6132 ’ State of South Carolina

Department of Insurance

Attachment

- cc Jennifer McCoy
101 Meeting Street, 4th Floor
Charleston, SC 29401
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' Criminal Charging Document No.
BAIL PROCEEDING
FORM II
STATE OF SOUT ‘\:OUNA + " INTHE [ COURT OF GENERAL SESSIONS
COUNTY OF ar\estion [0 MAGISTRATE COURT

{0 MUNICIPAL COURT OF

STATE OF SOUTH CAROLINA: ) ORDER SPECIFYING METHODS AND CONDITIONS OF RELEASE

At a bail proceeding conducta‘d by the undersigned judge. for the defendant named above, it was determined by the court (check one or both):
{C] The release of the defendant on reoogmzance will not reasonably assure his appearance as required.
{11 The release of the defendant on moogmzancc will result i in an um'easunable danger to the community.

This dclermmauon was based upon the following ﬁndmgs of fact'

-t

[Considerations: Nature and c:rr:umstanas of the offense clmged the defendant’s lunuly sja. employmeni, finascial resources, chavacier and mental condition, the

tength of his resid in the y, his record of convngtinns, aad nnypconﬁofﬂ:gm lo-avoxdpmuwuﬂnn or failure to appear at other court proceedings.]

THEREFORE, IT IS “EREBY ORDERED: Mt R

1. Thatthe above named defendant be rejeased from cystedy on !ﬁc condition that he will penonaﬂy appcar before the designated court at the
place, date and time required to gnswer the; d;acgesmade agnms( him and do what shall be ordered by the court and not depart the State without the

-permission of the court and be" o’&gnod bchavtor— N Vs . \ ' '
2. That the above named defeudan( be rc)eased from cuswdy pmvidad as follows: )
CASH IN LIEU OF BOND Ca e T :

{J The defendant, acknowtedges himseif to be mdebted !o !hc State of Soukh Carolina in the sum of to secure his release-from

custody, Should the defendant fail to comply with all terms and conditions of this Order, this sum of money is subject to being forfeited to the State.

: ‘CASH PERCENTAGE'IN LIEU OF BOND

O The defendant, acknowledging himself to be indebted to the State of South Carolina in the full amount of . his release to be
obtained by payment to the court of % (not to exceed-10%) of the full amount of the bond, deposits to secure his release
from custody. Should the defendant fail to pert‘orm the conditions of this Order, the futl amount shall bc levxed on his real and personat property for

the use of the State.

APPEARANCE RECOGNIZANCE WITH SURE'I'Y
{] The defendant will provide good and sufficicnt surety approved by the court, in the form hcrcmaﬂer set forth in this Order, acknowledging an
indebiedness to the State in the amount of, )

?t the defendant shall appear at (check one):
the term of COURT QF GENERAL SESSIONS beginning on

S clock M, at
and remain there throughout that term of court. If no disposition i3 made during that term, the defendant shail appear and remain throughout
each succeeding term of court until final disposition is made of his case, unless otherwise ordered by the court.

O  the session of [1MAGISTRATE COURT _ [ MUNICIPAL COURT begianing on

at_____ o'clock,__M, a
ifno final disposition is made during that session, the defendant shall appear at such other times and places as ordered by ths court.

INITIALS OF DEFENDANT

4. That the defendant will notify the cournt promptly if he changes his address from the one contained in this order and he will comply with those
conditions described hereinafter in the Order.

SIGNATURE OF JUDGE  ~ - DATE

ORIGINAL AND ONE COPY OF THIS FORM ARE TO BE COMPLETED IN EVERY BAIL PR.OCEEI)ING IN WHICH IT IS USED
SCCA/S(1 (Revised 10/2006) Originat Copy For The Trial Court = Copy For The Defendant



20I3A1010203447

CRIMINAL CHARGING DOCUMENT NO.

BAIL PROCEEDING-
FORM 1T : )
STATE OF SOUTH CAROLINA COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON . . ¢ )
STATE OF SOUTH CAROLINA ORDER SPECIFYING METHODS AND CONDITIONS ‘OF RELEASE

V.

TRACY STUBBLEFIELD

-

NAME OF DEFENDANT i -

Offensc Charged: POSSESSION OF METHAMPHETAMINE .
At a bail proceeding c_onducted by the underéigned judge, for the defendant naimed above, it was determined by the court (check one or bath):

The release of the defqndaqt on recognizance will oot reasonably assurc his appearance as required.
(< The release of the defendant on recognizance will result in an unreasonable danger to the community.

This determination was based upon the following fmdings of fact:

fConSidmlions: Naturc and circumstances of the offense cl;m-ged. the defendant’s &mdy tms, employmcnt, fmanci;al resources, chamctcr and mental condition, the
length of his residence in the community, his record of convictions, and any record of flight to avoid prosecution or failure to appear at other court pruccedings.]

THEREFORE, IT IS HEREBY ORDERED:

That the above named dcfcndant be releascd from custody on the condition that he will personally appear before the dwgnated court at the

place date and time required to answer the charge made against him.and_do.what.shall be ordered by the.court and.not depart the State without the
permission of the court and be of good behavior.

2.

That the above named del‘mdanl be released ﬁ’om custody provided as fol!ows {check all that apply):

CASH IN LIEU OF BOND

O

The defendant, acknowledges himself to be indebted to the State éf'South Carolina in the sum of to sccure his release from custody.

Should the defendant fail to comply with all terms and conditions of this Order, this sum of money is subject to being forteited to the State.

. CASH PERCENTAGE IN.LIEU OF BOND i . ' o

[ The defendant, acknowledging himself to be indebted to the Statc of South Carofina in thc fuﬂ amount of lns rclease to be obtained by

payment to the court of {
_ defendant fail to perform the conditions of this Order, the full amount shall be levied on his réal a,nd personal property for the use of the State.

% (not to exceed 10%) of the full amount of the bond, deposits to secure hls release from custody. - Should the

APPEARANCE RECOGNIZANCE WITH SURETY

B The defendant will provide godd and suffi clent surety approved by the court, in the form hereinafter set forth in this Order, acknowledging an
indebtedness to the State in the amount of $10.000.00. .
...Ihat-lhe.defendan;.shall.appear_at_(check.one):_._. e e it e i e mrea v e o e e e e e
E. the.term of COURT OF GENERAL SESSIONS . beginning on Friday, September 13, 2013
at 2:00 o'clock, P.M. at CHARLESTON COUNTY JUDICIAL CENTER, 100 BROAD STREET, CHARLESTON
and remain there throughout that term of court. If no disposition is made during that term, the defendant shall appear and remain throughout
each succeeding term of court until final disposition i3 made of his case, unless otherwise ordered by the court. -
{J  the session of : - _ ) bcgmnmg on’
Coat o’clock, , at )
If no final disposition is made during that session, the defendant shall appcar at such other times and places as ordered by the court.
) INITIALS OF DEFENDANT __
4. ‘Fhat the defendant wxll notify the court promptly if he changes his address from the one contained in this order and he will comply with those

conditions described hereinafier in the Order.

./' . . . i - N ’
. e omm /W June 22,2013 .

- SIGNATURE OF JUDGE: Baldwin . . . DATE

ORIGINAL AND ONE COPY OF THIS FORM ARE TO BE COMPLETED IN EVERY BAIL I’ROCEED!NG N WHICH IT IS USED

SCCARILA (Raviead TN . Nriainsl Cany e Tha Trial f'nn"'_ Cany For Thn lhfnntknf



¢ ' ‘ " "ACKNOWLEDGEMENT BY DEFENDANT
| understand that if | violate any c;)ndition of this Order, a warrant for my arrest will be issved.

} understand and have been informed that { have a right and abligation to be present at trial and should I fail to attend thc court, the trial
will proceed in my absence.

It has been explained to me that if [ fail to appear before the court as requn'ed a warrant for my arr arrest will be issued. -

ADDRESS ] 4 - S[GNATURE OF DEFENDANT TRACY STUBBLEFIELD
: June 22, 2013
CITY/STATE/ZIP TELEPHONE DATE -
. . No Attorney on Record
SOCIAL SECURITY NUMBER DRIVER'S LICENSE OR ID NUMBER ATTORNEY REPRESENTING ACCUSED (n= KNOWN)

SPECIAL CONDITIONS OF RELEASE

a O Placement in custody The defendant is placed in the custody of:

NAME OF PERSON OR ORGANIZATION

ADDRESS = CITY/STATE ZiP " TELEPHONE
who agrees (1) to supervise the defendant as set forth by the court, (2) to use cvery effort to assure the appearance of the defendant at all scheduled
hearings before the court, and (3) to notify the court immediately in the event the defendant violates any conditions of his release or disappears.

A . . - - - : - e e . ) .ot . . / - .- ..

SIGNATURE OF CUSTODIAN (IF APPROVED) - DATE
) Restrictions on Trnvel, Association or Residence. The defendant will comply with each of the following conditions:

<

D Part-ume Releasc The defendant wdl bc rclcascd from custody from i o'clock, o o’clock, .
T AM/ TIME TAami T
- . TIME PM . M
on . ) . on condition that he return to the custody of
DATE(S) ; NAME OF PERSON OR ORGANIZATION
at - . as designated.
LOCATION

d. [ Other Conditions. The defendant will comply with the following other conditions of release: You are reqnired to appear for your.
2™ Court Appearance on Friday, November 22, 2013 at 9,00 A.M. at the Court of Genersa) Sessions located at_ 100 Broad

Street, Charlﬁton.
APPEARANCE RECOGNIZANCE WITH SURETY -
On the day of , personally: appean:d before the unders:gncd judge the.
- surety named below who acknowledged himsetf indebted to the State of South Carolina, in the sum of . such sum to be

levied on his real and personal property for the use of the State, should named dcﬁ:ndant fail in performing the conditions of this Order.

The surety, being duly sworn, says that he.is a resident and free holder within the Statc and is woith the sum acknowledged.and
undenavrmcn herein, over all his debts and liabilities, and cxcluswe of property axempt from executlon

S P Gy v PR

NAME OF SURETY BONDSMAN COMPANY mONE SIGNATURE OF SURETY BONDSMAN

ADDRESS OF SURETY BONDSMAN

crrw_sm;rmp A ) ' SIGNATURE OF JUDGE:

NAME OF INSURANCE COMPANY — ; DATE .

ADDRESS OF INSURANCE COMPANY - S ' o
CITYSTATEP

Fann Anproved by SO Astoney Leneral
Sastek o) ] . .
Kuredr 21 2612 o . SCCAS) LA (Revized 3/2012)



! ARREST WARRANT STATE OF SOUTH CAROLINA ) - : DEFENDANT

9:42AM

- @cw Duma‘paﬂyut ) © AFFIDAVITY COPY
2013A1010203447 - . crateston
= cqm:lm“‘w“wd. Persanaly asppessed tekww ms Do fimt Oﬂia:tScum/pwﬂ/
= & I R "_ _ being duly wwom deposes and says Tl defondesl  Tracy Wheeler Stubblefeld
.- Charlesion Of wRkin i ooumly and stede an oradad  §/2902010 - ) Voht® ha aimbal s of 0w
- n State of Soulh Casaina (o ordnancs of @w Dummd Charleston .
THESWE . in the fofloning peticolers N
— . e
E. Ttaobe:dcr Stubblefizld - mmou‘m OFFENSE: Drugs / Man facture, distributlon, ctc. of methamphetamine, 1st
o Mddmax 1941 Satcher Bivd ' ’ -
Augusta, GA 10906~
Phowe; SsH: 139-67- 8760
. Sax F_. Raow - W. .. Heht . 5- { Wenhs -50
. DLStale GA m.o- 0503163
oos:  921/1977 Agency CRIE SCO100(00 --
Prosscafing Agency: . Chetfeston City Police Department Y.
Proszcuting s Officer Scuagy - (999 ' o AP oS d ’
.. Ofensx Drogs [ Mennfacture, distribution, &5 of . R e e G S .
N nwllmphmnino. Tst - A 1 - -t ) Ligen - )
SN A IR =, I .
CodefOntinanca S 44-53-0075 (B (_)"(1 ea '@ o ———.
mm—rmr-rﬁ—
Countyl Mankipaity of OF S0UTH CAROLINA - W agsnte acar 180 Lockwood Blvd,
O O L. ' . The acoed b} Cormtd [ Meomecipatiy ot ) ; e -
BRI el aad Goigl hekm w8 b bo ml,,m - - Aunrs Toieptons (BA3)577-7434
deall wih accomding o Uw -jow, E = T = —— 4 .. @1)577 ——— e v
< . .
3 a8 . o ARREST WARRANT
o - . -
me ‘ TO ANY LW ENFORCENENT OFFICER OF THIS STATE OR MARGCIPALITY OR ANY CORSTABLE OF THIS COUNTY: -
o~ 3 umhmmammmunmu-mmhumu
:;k o et U3, | - | dewent Tracy WhoolorSibblefiold . . ..
Jﬁ umumahsanas«mm«:m-nw
8 Byt -- cw = e ) awectforiibelows - - o -
:l-w;l 13 -sunicigal Chiatleston -
OESCRIPTION OF OFFENSE: Drugs/ Mann&wne, distribution, ste. of methemglictarodne, 15t
Hamg' fouad. J i the ek by tlﬂa 'Wudmhﬂmmﬂmaﬂmmw
mmmnu-u';lmammmnmumammmmwwmwmnmmaumm aras
P mma:s:mﬂdﬁ .
‘_c'::snmmmurm : . :msmm“mn b‘.mm . )
e Generaf Sessions - < )mm Jmm,xmmws
- Charleston Coumty Judicial Center |+ . ’ , as) ) - North Charjeston, SC 29405-7469
§ 100 Broad Street, Suite 106 B fscila Beidges i ) )'Mp'-m (§43)746-9822 - S
Chucfeston, SC29401 - . ‘,""'{ cote: ”w” " ) g Cowt [] Waghtuie (] tumictped - - chan S
DEFENDANT COPY DEFENDANTCOPY DEFENDANT-COPY DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY DEFENDANTCOPY -3




06/22/2013 SAT 7:53 FAX

. * CONSENT TO VIDEO'CONFERENCING . -

Name of Defendants . " Warmant/Ticket N\nnbcrs
Type Sf-Pmcegsding: . - County of Char o -
[J . Initial Appearance . Trial Cou%?}mcml Sessions
"+ (non-capital case) : ] Magistrate Court

Bond Hearing D

SO Municipal Court
~E} PreliminaryHearing: -~ - - . .
[J Countest&d Motion I

D Guilty Plea and Sentencing ’

- (Magistrate’ s/Mummpal CouztOﬁ'ensa)

’

By my si °_1!’1111-1: below, I, the defendant, consent to the use of video conference cqupmea;t in this
criminal proceeding. The couft will maintain the videotape of thesc proceeding for'a period-of thirty (30)

days - from today’s - date, .after- which. the videotape.may be destroyed. I have been fully informed --

of my rights-to be pesonally present .before the court for. .this proceedmv and with that kno dgc, 1-
voluntarily waive that n,ht_ .

Attarney for Defendant oo

gJu b QAJ’ W‘f%'

ioossorz

Appearancebr hearing date A I ' " Signdure of Tudge:

-
~»

SCCA/650-
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TRACY STUBBLEFIELD' 2013A1010203447 ‘
Name of Defendant S Criminal Charging Document No.

COUNTY OF CHARLESTON

[ Charges: POSSESSION OF METHAMPHETAMINE ‘Trial Court:) General Sessions

CHECKLIST FOR MAGISTRATES AND MUNICIPAL JUDGES

Directions: Magistrates and municipal court judges must use this checklist for ALL GENERAL SESSIONS and for ALL

MAGISTRATE AND MUNICIPAL COURT CASES IN WHICH 'BOND HAS BEEN SET BY A JUDGE. The judge

should attach this checklist to the charging document (asrest -warrant or uniform traffic ticket) when the defendqnt first

appears before a judge for a bond hearing or first appearance, and complete the appropriae sections. Defendant must-be ./

provided a completed copy of this form. ' .
X1 BAILABLE PROCEEDING/[] FIRST APPEARANCE (NON-BAILABLE OFFENSE)

Form used at bail proceeding [ Bond Form 1 (personal recognizance) [ Bond Form 11 (surcty, cash, pereentage} ] None (Non.-BaiIable Offense)

-—

m .= —

For-cases in which bond was sct; defendant was ififofmed:

]

-
)] a2 Wamamt for arrest will be issucd for violation of any condition of bail bond order.
b, His tight and obligation to be present &t trial and that triaf will proceed in his absence if he fails to attend.
& ¢ Failure to appear in court as required will result in institution of additional criminal charges. Failure to appear in connection with a felony, or white
.- _awaiting sentenee after conviction, additional charge has penalty of not more than $5.000 or imprisoament for ok moge than 5. years, or both. -
Failure to appear in connection with a charge for & misdemeanor for which the maximum possibie sentence is at least one year, additional charge .
has,penally-.of.not.mofe—ﬂ\an.31;0'00-01'- imprisonmm-tbr-notmomnmm&year,-or-bodl.—-Failmmto-appear—h coust as-required-on any charge not —
specificd above will result in the issuance of a warrant for defendant’s arrest, as well as loss of any posted bond. N
3. For cascs tobe tried in Court of General Scssions, defendant was informed of right to prefiminary hearing if requested within ten (10) days: :
K a Omnlly & In writing (NOTE; Defendant must be informed of right both oraily and in writing.}
4  Defendant was informed of the right to trial by jury.
5.. In all general, sessions ¢ascs, in all criminal domestic violence cases, snd in all magistrate or muriicipal cases in which a prison sentence is likely to be
imposed, defendant was informed of the following: ™~ R o '
B a  Charges against defendant and nature of the charges.

b.  Right to counsef and right to coust-appointed counsel if financially unable to employ oouns;zl.

= - .
9 - ¢ - Defendant was, informed orally and provided a copy of this form advising him of his right to-obtain court appointed counsel if indigent (must mect
fedesal poverty guidelines) and instructions on how to obtain court appointed counsel. In order (o apply for court appointed counsel, defendant is

required to appear before ©located at for indigency soreening. Defendant is responsible for a statatory fee of for indigency
) screcning. . . . . :
6. R " in afl criminal domestic violence cases and any case where defendant is subject to an-Order of Protection or Restraining Order, defendant signed

ceew ie - - and-was pn_wided-ar-dowmcmexplaining that entering the grounds o1 property of a domestic violence-shelter-in- which the person’s household -
: member reside constitutes an additional misdemeanor charge and, if in possession of a dangerous weapon, an additicnal felony charge.
7. If the charges that have been brought against you are discharged, dismissed, or nolle prossed or ifyou arc found not guilty, you may have your
record expunged. - p -

Appearance or .
-Hearing Date: Friday, September 13, 2013 at 2:00 p.m.

: " Judge's Signature: Baldwin
Second . : o .
Appearance Date: ‘Friday, November 22, 2013 at 9:00 a.m.

SCCA/SUT (Rev, T2009)



ACKNOWLEDGEMENT BY DEFENDANT
I understand that if [ violate any condition of this Order, 2 warant for my arrest will be issued.

| understand and have been informed that | have a right and obligation te be present at (rial and should { tail 10 attend the court, the |
will proceed in my sbsence, . :

* Ithas been explained o me that if | fail to appear before the fourt as fequired, a warrant for my arrest will be issued.

ADDRESS - ’ SIGNATIIRE OF DH-FF.NDANT . }

) - U a

CITYRTATEZID ] T EPHONE DATE i i ';g’

. e

SOCTAT, SECTRITY NUMAFR " “PRIVER'S TICFNSY OR 1D NUMBER * ATTORNEY REPRESENTING ACCUSED TIF KNTWN) ”;

- | SPECIAL CONDITIONS OF RELEASE . . . .. N
D) Placement in costody. The defendant is placed in the custody of: _ ; o S

- e N ‘ i NAME OF FERSON OR ORGANIZATION

T ADDRESS o T EGATATE — — —TLERONE

SIGNATURF, OF ClISTODIAN (IF APPROVED) DATE
b. [0 Restrictions on Travel. Association ar Residence. The defendant will comply with cach of the foilowing conditions:

¢. [ Part-time Release. The defendant will he released trom custody from ) ) o'clock. to w'cluck,
) T ’ TIME AM/PM TiME Y
on ) —. bR condition that he rétum to the custody of )
’ DATRSY ' " NAME OF PERSON OR DRGANIZATION
L — : : as designated.
- TOCATION .

d. O Other Conditions. The defendant will comply with the following other conditions of refease:
' ' AP{’EARANCE RECOGNIZANCE WITH SURETY

On the Q % ﬁ day of £ U ne 0 3 ... personally appegred before the W' ersigned judge U
surcly named hefow who acknowledged himself indebted to the State of South Carolina, in the sum of m 2008 - such sum tc

levied vn his real and personal property [or the use of the State. should named defendant fail in performing the Conditions of this Order.

The surety. being duiy sworn, says that he is a resident and free holder-within the State and is worth the sum acknowledged and
- underwritten ticrein. over all his debis and labilities. and exclusive of property exempt from execution, - -

A AAABajl Bonds =

SIGNATURE OF SUR
4476 LEEDS PLACE W. STE B S
N. Charleston, SC 29405 . o _
PH (843) 7660730, FAX (843) 747-2242 .
AGENT FOR Crum & Forster Ind. Co. SIGNATURE OF JUDGF ' T
. ' Larry G. Ballard - BATE - ' - o
E-Mail: babettepickles @be]lsouth.net _ -

CRumM +Foreler Tad Co.
RO Gox 2507 -
C RustorR TR WMaBg
- hR) Qe ~¥3%9

Form Approved by SC Attomey General
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STATE OF SOUTH CAROLINA )

)  COURT OF COMMON PLEAS

COUNTY OF CHARLESTON )
State of South Carolina, )
' )
)

V. ) Case No. 13-GS-10-5056
)
Tracy Stubblefield, )
: )
Defendant )
TRANSCRIPT OF HEARING

The within Hearing in the above-captioned matter was held on November
14, 2014, before The Honorable R. Markley Dennis, Jr. in Courtroom 4D of the
Charleston County Courthouse, 100 Broad Street, Charleston, South Carolina;
attended by counsel as follows:

APPEARANCES:

Jennifer McCoy, Assistant Solicitor
.... Appearing for State

Lewis Gossett R
... Appearing for AAAA Bail Bonds

ALSO PRESENT:

Al Holcombe

Deborah Garrison

Circuit Court Reporter — 9" Judicial Circuit
P O Box 901
Johns Island, South Carolina 29457 _

daarrisonrsceourts.ory
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State of South Carolina v. Tracy Stubblefield
Case No. 13-GS-10-5056
Hearing of November 14, 2014
Before The Honorable R. Markley Dennis

THE COURT: What else do we have?

SOﬁICITOR: The next one, Your Honor,
is also kinda of an unusual situation.

THE COURT: All right.

SOLICITOR: This involves Tracy Wheeler
Stubblfield, who was written a ten thousand
dollar bond by Larry Ballard with A Triple A
Bail Bonds.

Your Honor, Larry Ballard is no longer in
the business. Somebody on behalf of the surety
company who had underwritten this bond is here
today, and I will let them introduce them-
selves.

THE COURT: Okay.

MR. GOSSETT: Your Honor, I am Lewis
Gossett and I am representing the surety
company and Mr. Al Holcombe.

And counsel is right, this is a very
unusual situation. What we-haye determined at
this point is that -- with this and quite a few
others, and we are reaily on the beginning of
this effort, is that we believe Mr. Ballard
executed a number of bonds without authority

from the surety company. We also believe that

~he fabricated the bond and powers. 1In fact,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v. Tracy Stubblefield
Case No. 13-GS-10-5056
Hearing of November 14, 2014
Before The Honorable R. Markley Dennis

we've got copies of those documents where
they’re clearly, uh, forged -- not forged but
they’re clearly manufactured by him at his
computer; bonds with left-out language, that
sort of thing.

We don’t 'know the full extent of what he
did. We found out that this bond existed when
the notice of estreetment was sent.

THE COURT: Let me ask you a question,
Mr. Gossett, -- and I understand that, and
that’s a wonderful cause of action against Mr.
Ballard, but what has that got to do with the
fact that you owe money to the State of South
Carolina?

MR. GOSSETT: Well, we didn’t know.

THE COURT: Oh, I understand that you
didn’t know. But my gquestion is this, -- 1
haven’t heard yet that the person doesn’t
exist, that there is no crime, that there is no

reason for the bond. That, I would be happy to

do.

MR. GOSSETT: Right.

THE COURT: The fact that Mr. Ballard
may have forged somebody’s -- that doesn’t

change the obligation. It may change the
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Hearing of November 14, 2014
Before The Honorable R. Markley Dennis

(resource, but it doesn’t help4me.

MR. GOSSETT: We’ve also got'with this
particular one where the runner actually did
the work and actually Mr. Ballard’s name was
stamped on there. It wasn’t signed. Nor was
it signed by a judge.

THE COURT: If there is a challenge
that the bond does not exist, -- I think that’s
what I meant to say if I didn’t communicate
that.

MRﬂ GOSSETT: Yes, sir.

THE COURT: - If there is no bond, then
obviously there’s nothing.to estreet. But if
there a bond and the clerk of court accepted
that and we acted upon that bond, then it is a
bond as far as I am concerned insofar as its
effect of releasing the inmate -- the
defendant.

Insofar as your ability to recoup that,
that’s not a matter that’s before me.

SOLICITOR: And, Your Honor, I didn’t
mean -- Mr. Holcombe has expressed to me that
he knows who the defendant is and 1s concerned,
because it is a counterfeit bond,'that he could

be charged with kidnaping for bringing him in.
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I think that was his concern. So he expressed

that if he had an Order from Your Honor, that
THE COURT: Well, I'd be happy to --

you have to tell me, is it a bond? Is it a

legitimate bond on file that was signed by a

" judge?

SOLICITOR: The front page is signed by
Judge Baldwin (phonetic), Your Honor. Yes,
sir, we do have a copy of that.

MR. GOSSETT: Your Honor, there -- going
with that could help us with that in getting
this defendant under the circumstances. There
is one other aspect of this that is important
at this point.

THE COURT: Yes, sir.

MR. GOSSETT: We’ve bequn significant
discussions with the State’s Attorney General
Office and the Department of Insurance about
what has transpired here. We do not know the
full scope of what’s happened. We have been
Lrying to work with the local clerks of court
in three counties to find out exactly what this
man wrote.

THE COURT: I appreciate that. I
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really and truly -- what’s the bond that we

have?

SOLICITORa A ten thousand dollar bond,
Your Honor.

THE COURT: That is the only bond that
I’'m interested in.

MR. GOSSETT: Yes, sir. If —-—-

THE COURT: I mean, I can’t help with
that. That bond, if it is a legitimate bond,
bring him in and we’re home free.

MR. HOLCOMBE: Your Honor, could I
say something?

THE COURT: Sure.

MR. HOLCOMBE: The law says that no
one without a license could put in a bond.
These bonds was put in and stamped by a surety
runner, which cannot bind a bond.

THE COURT: Sir, I understand you have
legitimacy. The problem that I have is that
this -- that the clerk of court acted on that.
On its face it appears to be a bond. We don’t
have to serve -- to me it’s like when somebody
says, ‘I served the defendant.’ I don’t have
Lo bring them in an satisfy myself that that

document is true. You can rely on it. We rely
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on them every day. If we didn’t, nobody would
ever get out of jail.

So, listen, this is the wrong placé, the
wrong forum to deal with this. This is a bond
estreetment on ten thousand dollars. Get him in
and you won’t have to do it.

You are estreeted until -- you’ve got
thirty days. Thank you. |

(HEARING CONCLUDED)
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STATE OF SOUTH CAROLINA ) NOVY 0

. ) CERTIFICATESG Coyrt 0
COUNTY OF CHARLESTON )

L, the undersigned Deborah Garrison, Circuit
Court Reporter for the 9 Judicial Circuit, hereby
certify that the foregoing is a complete and
accurate transcript of the hearing held in the
within action heard on Novémber 14, 2014 before The
Honorable R. Markley Dennis, Jr.f

I further certify that I am neither kin nor
counsel to any of the parties and have no interest

in the outcome of this action.

Ntans SarearD

Deborah Garrison

Charleston, South Carolina
May 17, 2015

VE[)
2005
' Appeals




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ) 9th JUDICIAL CIRCUIT
COUNTY OF charleston )
)
) CERTIFICATE OF SERVICE
The State )
| Plaintiff, )
VS. )
)
Tracy Wheeler Stubblefield et al )
Defendant. ) NO 4 06 20 15

SC Court o

[ certify that on this date, I served a copy of the Defendants’ /Appellants AmendedAfhofgga@ief

in the South Carolina Court of Appeals in this action, dated
November 6, 2015, On November 6, 2015 by
] Delivering it to him/her personally;
~ Mailing it to him/her, at his/her last known address, by depositing it in the U.S.

Mail, in an envelope with sufficient postage affixed, addressed as follows:

Sally W. Elliott, Esquire
Office of the Attorney General
Rembert Dennis Building

1000 Assembly Street

Columbia, SC 29201

] Delivering it by commercial delivery service in accordance with Rule 4(d)(9),
SCRCP, addressed as follows: ; Or,
] Other:
e - 15 ,/)(in /7 LA
Date Signature

SCCA 255 (05/2013)



