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Pursuant to the provisions of Rule 208(a) (3), SCACR, the Appellant herein
submits this Brief in Reply.

ARGUMENT

In the Statement of Facts in the brief of Respondent Southern Produce, Inc., the
statement is made that the mechanics’ liens for Custom Concrete of Lexington, Inc.,
and James Dunlap d/b/a Dunlap Services were undisputed. (Respondent. Southern
Produce’s Brief, p. 7). This statement of fact is contrary to the testimony of the general
manager and only witness presented by Southern Produce, Inc. The relevant testimony
of Mr. Stocker is presented on page 26 of Appellant’s brief and this testimony clearly
shows that these claims were settled prior to the trial. (Appellant’s Brief, p. 26).

In the Statement of the Case in the brief of Respondent S2P, LLC, S2P, LLC
correctly states that Custom Concrete of Lexington, Inc., and James Dunlap d/b/a
Dunlap Services “had been both dismissed as parties pridr to the trial of the case,
having resolved their liens by agreement.” (Respondent S2P’s Brief, p. 4). So, the
evidence that mechanics’ liens had been filed and the amount of the filings are
irrelevant to the apportionment of any retainage. At most, Mr. Stocker testified that the
total amount paid to both claimants was $465. |

In both Respondent Briefs, the parties argue that the pursuit of only the quantum
meruit claim and not pursuit of a co.ntract claim was not proper or should be used
against Appellant in deciding the issues in this case. An examination of the Complaint
shows that the claim of quantum meruit had been a claim ihvolved in this action since

the beginning, and there was no objection by either party at the trial for the

abandonment of all claims except a claim for quantum meruit.
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CONCLUSION

This Court should reverse the rulings of the trial- court and remand with

instructions to issue an Order granting the relief sought by Appellant in its Brief.

Respectfully su W

! X
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William E. Booth IlI
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West Columbia, SC 29169
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Attorney for Appellant
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