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‘ Additional Information for the Clerk :

) - - FORM 4 - .
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF LEXINGTON

IN THE'COURTOF COMMON PLEAS ' CASE NO. 2012 CP-32-03208

-L_'f_ D‘_}/Solicitor Donnie Myers, et al..

Raymond Carter o

PLAINTIFF(S)

: a o LN
T Lo — 9 -5 DEFENDANT(S),

EETet £, CES SAG Attorney for : [_] Plainfiff {71 Defendant
Submitted by: COURT ot PRy, G IRT e . . " or .
: L}.x;.fj "\\ Jr A‘}(OLQ“(I : 0 Self.keprésemed Litigant

| IR P

DlSl'OSl'l ION TYPE (CH.ECK ONE) -
JURY VERD]CT This action came before the court for a trial by jury. The i 1ssues
have been tried and a verdict rendered. :

DECISION BY THE COURT. This action came to trial or hearing beforc the court.
- The issues have been tried or heard and a decision rendered.

"ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; EI Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [] Other :

ACTION STRICKEN (CHECK REASON): B4 Rule 403), SCRCP; (] Bankruptcy,
3 Bmdmg arbitration, subject to nght to restore to conﬁrm, vacate or modify
arbitration award; [_] Other

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE. 3059
[ Affirmed; [ Reversed; O Remanded;” [] Other .

" NOTE: ATTORNEYS ARE R.FSPONSIBLE FOR NOTIFYING LOWER COURT TRIBUNAL OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RUL[NG IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order.to follow) <} Statement of Judgmem

by the Court: Defendants' Motions to Dismiss are GRANTED! Defendants employed by the 11"‘ Circuit
Solicitor's Office are entltled to absolute |mmumty All other claims against all other defendants are also
dismissed. because the statute of limitations on all clalms  expired before this suit was filed. The court
also finds some: Defendants were not properiy served and therefore are not in default.

ORDER INFORMATION
This order. E ends [] does not end the case.

0RO O

D

INFORMATION FOR THE JUDGIV!ENT INDEX .
Complete thls section below when the judgment aﬂ‘ects title o real or personal property or if any amount
should be enrolled. If there is'no judgwment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (IList name(s) below) (List amount(s) below) -
" . $ .
s
$.

If applicable, describe the property, including tax miap information and address, referenced in the order:-

The Jjudgment information above has been pmwded by the submitting party. Disputes concerning the amounts comamed in this
form may be addressed by way of motion pursuant to the SC-Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provnded to the
clerk. Note: Title abstractors and researchers should refer to thc official court order for judgmem details.

SCRCP Form 4C (12/2011) Page 1’
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X Judge Code - Date

or-Clerk of Court Office Use Only '
' ' e ka

This ]udgm:nt was entered on the ‘dﬁyw a copy mailed fnst class or

placed in the appropriate attorney’s box on this - 2day of 7520 |3 0 anorneys of record or

to parties (when appearmg pro se) as follows ) ’

Circuit Zourt Judge

- S I o L '
pro se - CA /A If://\ .. Stepheh\E/Darling - - Mah 6150//
H. Bernﬁ{lsdale, n DAV D S~
AﬂOMY(S)’ FOR THE PLAINTIFF(S) AT']‘ORNEY(S) FOR THE DEFENDAN T(S)

CLERK OF COURT

Court Reporter: Stacy Sheppard
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ORDER OF JUNE 30, 2011

Order of Release; Honorable Judge William Keesley, June 30, 2011



" ::"::STATE OF SOUTH CAROLINA

N THE COURT OF COMMON PLEAS: l | E D

FORM 4

COUNT Y OF. LEXINQTQN

j_ '. mmﬁ-p s:, 02

SETH A CHRRIGE
LR UF COURT
Y MGTON SC

P,’_,Amﬂpp("s)_ T R DEFEI\TDANT(S). =

e HEQK O’VE

{ ] - JURY. VLRDICT This action came. before the court: for a tnal by ]ury The lssues ‘
have been tried and a verdxcz rendered ) )

" y}’ ' -DECISION BY THE COURT This action came to trial or hcarmg before the court.
- < i Thei xssuss have, been tned or heard and a dec1510n rendered

‘[1 . ACTION DISMISSED (CHECK REASQN): [ ] Rule 12(b), SCRCP; (1 Rule 41(2),
- SCRCP (Vol. Nonsuit); ] Rule 43(k), SCRCP (Sected); [] Other _____._

{1 AC’FION STRICK’.EN CHECK REASON): { ] Rule 40(;). SCRCP [ ¥ Bankruplcy, :
- H Bmdmg arbitration. subject to right to restore-to confirm, vacate or modxty .
' arbnranon award; { } Or.her

» IT IS ORDERED AND ADJUD(;ED []See attached order {v}‘gatement of Iudgment by the Coun

THE Courr GRAVIED THE /MeTiow Fnk DiR&ENED veeacrme‘, THE RESmonievy—

A THE Cipse oF THE STHNES ASE. THE STRIE Has Fdico ﬁt&r&/mm
bouLp ALces e . CoNe Luoe Powr THE DS s OF- MOTHL HEND'S p2ei8re0 1y

Doge SH¥ 48 -120. THE Riky wewio Ss Réhwacw o
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Datedat __4 ____» South Carolina. this 3»4 _day of _Jlsr 220y TEE
T /”W.. 7
éJ‘-‘»P for Commizn
PRESI?DING nmcr-; w3 : o
N ) ‘ . A ’,‘ ) . N » . .
This judgment was éntered on the 30 day of QUM - 70 // and a copv malled ﬁm class tl'us
_day of .20____ to.anomeys of record or to parties (when appearing pro se) as follows:
ATTORNEY(S) FOR THE PLAINTIFE(S) - ATTORNEY(S) FOR THE DEFENDANTE)
LCF 583 (11/00) -
, : CLERK OF COURT
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COMPLAINT

Complaint filed in the Lexington County Circuit Court — June 22, 2012



- 1n The Lourt of Common Pleas
o Sl:ate of South. Carohna
5 County nf Lexmgton

% ‘ :_2Raymond Carter

L :),;:. f
o PmeTmF Y
CoT -) B
: aei T : ST B Wmngful Adjudlcanon to - -
: -"Domne Myers, Sohcztor Lexmoton,' b ) To Cmﬂy Commit To: ‘Thé'South Carohna
“County, Tracey Carroll Asst R D Department of Mental Health ‘
. Solicitor -+ , P 2-False Irnp dnmen
- . - Lexington County,‘ = o s
. ¢ ... - Buck,lmo Police Depamnent ‘:Sco
|~ . Franklin, Irmo Police Departiment, -

" TimothyE: Stephenson 'SC-Law -
.. 'Enforcement Division (SLED);
AL ’George Whne, Ex. father—m-law
L ','Tammy Carter, (AKA Tammy _
'+~ Scrogham, Ex Wif¢, Barbara Keadie
(AKA: Diane’ Hmkle) Invesngator
S LDSS; Francxs Ross, LDSS; .
A ~g:4"‘Paulette Jolly, Guardian Ad: them, s
o2 dntheir official and mdmdua] ‘
AR capamﬁes, :

AR S DEFENDANTS RN
- _:,f”ffi=jff”7'f ,»ﬁ ‘ nnRODUCHON G
o NOW COMES THE PLAINTIFF sweanng that all mformatlon and documentatxon-

s ';prowded, herewn'hm, have been venﬁed or tesuﬁed as: bemg true AH da:es enmes mto Joumal ;.

s logs and blotter reports have been actual documentatzon exther obtamed at dlscovery, durmg_

. - *mcarceranon or. aﬁer the comp]enon of the crnnma} sentence served by the Plamtlﬁ' "Plamnﬁ‘ is

'ﬁlmg w1thm the statutory conﬁnes of the law Plamnff suffers a contmumg wrong The Plahuﬁ" :
e wxll show the Defendams dxd wﬂlfu]ly, wantonly and thh mahce wrongﬁxlly prosecute convnct,i '

, ‘unpnson and were actmg m conspxracy agamst the Plamnff




. , PROCEDURAL HlSTORY )
Plamtlff pled gurlty to l-coum of Attemptmg or Cmnmmmg a Lewd or Lascmous Act on -

: -.«a Mmor on May 13 2003 He: recelved the maxrmum sentence of lS years He was. ongmally".:] .

. »._'_.Scharged on October 29 1999 by Inno Pohce Department w1th l-count of Cnmmal Sexual"'“

_"'Conduct w/mmors Ist degree and 2—counts of- Attemptmg or Commrttmg a Lewd or- Lascmous‘- e

. ‘;.Act on- a Mmor The Lexmgton County Solrcltors office’ dropped these charges and du'ec
-‘,'-:._';mdlcted the Plamnff with 7-counts of Cnmmal Sexual Conduct w/mmors Tst degree exposmg L
g ,the Plamnff to a maxrmum of 210 years All charges were dropped for the exchange of ‘th ,

aforemennoned plea of the l-count ot Lewd ‘Act. Plamtrff upon;. advrce of hlS attomey, was L

compelled into takmg the plea. ‘ ' -. . .

' On May 8, 2003 Plamtlff ﬁled a Posx Convrcuon Rehef apphcatron (PCR) m Lexmgton . -

o County claumng ineffective assxstance of counsel

On June 18 2004 a hearmg is called before Honorable Judge w{ 1am P. Keesley Aﬁ 3
. leammg the consequences of a successful PCR apphcanon Plamtrﬁ' voluntanly wnbdrew h
‘ '.'.';_applrcatxon and the case was denled rehef By wmnmg, Plamt)ﬁ‘ would be exposed to the same"
) charges that were drsmrssed in the plea bdrgam wluch consrsted of the 7-counts of CSC 1st for a'-_‘v. :
.;_dmaxunmnexposureonlOyears L co R f L B i .
' On July 31, 2007 Plamtrﬁ” completed ‘his sentence only to ﬁnd hxmself remanded to the: . L
| custody of Lexmgton County Shenft’s Department wnh no new cnmmal charges where he was:. .
foroed against his will to be. evaluated whether or not he met the state 5 cntena ‘of the Sexual}y L S
. -_.'-‘Vrolent ‘Predator. Act 44-48 (10-170) Based on the evxdence from- the plea agreement and the B E
= dropped charges the plamuff is: evaluated under the assumpnon of- the evxdence to be lrue andf- -

. factual Tlus Act the Plamtlff is’ subjected to ‘was a consequence of accephng a plea. however
’ :- 'dre consequence was ot ldennﬁed ‘by the: Judge or any of the Plamnﬂ’s artomeys He had no’
R knowledge that by taking the plea; h,e,vyould be exposed to the_ Act. - ‘




OnNovember 3-4 2008 after sxttmg in county _]all for one year and three mont.hs havxng' L

- eommmed no crime; lentrﬁ was. fonced mto a Jury trial to. determme if he was a sexually v1olentj .
>predatorundertheact. oo . .A ‘ L y . e
' On November 4 2008 aﬁer the Judge allowed the juxy © go stand in hne for hours to :

. vote on the presndermal electlon, the -jury found for- the state; that based on the evrdence prowded _ ':

the Plamtlff met the cntena as a sexually vrolent predator and was’ comxmtted to the South'“.'_} s

.Carollna Department of Mental Health (SCDMH) for long-term care control and treatment

On June 30 2011 Plamtrﬁ is. agam taken to a Jury tnal per request of the Assrstant-,:.i SR

- AAttomey General James Bogle where Honorable Judge Knox. McMahon stopped the wiall -
E s granted- the drrecbed verdrct ‘motion by the Plamtxﬁ" s attomey, proving. the state ‘had- not met: it g
. burden m the continued ‘commitment of the Plamtxff The Judged then ordered Plamtlﬁ‘s‘,> :

) :{tmmedxate release

- COUNTL. MALICIOUS PROSECUTION. - -

Asto'the Defendant, Donald Myers Sohcrtor of Lexmgton Co., SC and Tracey Carroll,

o Assnstant Sohcrtor of Lexmgton Co SC both Defendanl’s acted w1th wanton and wxllful

mrsconduct whlch resulted in the wrongful conviction of the Plamnff

It 1s the sohcltor s duty to seek Jusnce, not only for any alleged vrctlm, but also the

' 'fPlamnﬁ' erlful and wanton rmsconduct ocours when “conduct commxtted thh an mtentlonal

A or recldess dlsregard of the safety of others, as by fallmg 10 exercrse onlmary care to prevent a’

_ known danger or to dlscaver a danger ” (Black’s Law Drctxonary, 2nd Pocket Ed pg 450 2001) ',d,
. After the case has been subnutted from the !rmo Police Department to the Lexmgton .
County Sohcrtor s Ofﬁce for prosecunon, they nelther attempted to seek _]ustlce or mvestrgate

- the claims of the Plamnﬂ‘ thus. resultmg in unfairness and wrongful convxctron of the: Plamuﬁ'

t




S : defender was 100 busy to assoctate lnmself wrth the case), and have new. counsel appomted At

’ that time the P]amnff had been in the county _)all for a year and seven. months Thxs was the

Due to the. unﬁnmess the Defendant s acted wrth improper purpose and wrthout prob'lble
‘cause, and the action: resulted from the mstmmon of such a proceedmg ' oo
' Plamnﬁ“ Was- to belref that his profeased mnocenee would be taken mto consrderatron of
" the sohcrtor s ofﬁce mamly that of the Defendants However the Defendants never mqulred mto

' the valtdrty of ev1dence quesnoned the material mvolved or provrde a means in wlnch the

" . innocence of the Plamtlff was allowed to be known oo - )
Defendants mcreased the charges agamst the Plamtrﬁ‘ droppmg the lesser charges to
_ more serious charges wluch exposed the Plamtrff to triore time whlch made the attempts of- .
' obtammg ajury tnal by- the Plaintiff miore burdensome The Defendant s concentrated solely on o
‘ - plea bargammg techmques, whrch ultrmately led to- the wrongful convrctlon of the Plamtrff ,
n “The: Plamtrff remamed i custody at the Lexmgton Oounty Detentron Center (LCDC)

) ﬁom October 29 1999 urml he ultxmately plead gudty in May 13, 2002 Aj Jury would never hear
this trial. 4 sl ‘

: Speclﬁeally, on Apnl 25 2001 the Defendant Tracey Carroll in the presence of ‘
Defendant Donald Myers her boss, and Honorable Judge G Thomas Cooper I auended a S
' heanng for the Plamtxtf to have a publlc defender relreved ﬁ-om the case (apparently the publrc

Pla.mtrffs first court appearance The Defendant s mtroduced the reason why they belleve tlns a

. R . {"; E24 < g
wouldendmapleadeal_ o . . : -*r*r' =
' o L
At that heanng the Plamnff is ﬁnally allovted hy the _]udge to enter testrméﬁy‘fo‘n the:fgct
_that hehad- not been allowed to make any pleadmgs and that Plamtrff had been’ pleoadnlg his o
. ,;3
‘mnocence to anyone who would hear him, but as of yet not on the record 3 S0
EREE I Gme
Plamtrﬂ‘ also entered into record on that date - 336; =

: Case No: 2000-(}8-32490-496-
. TOR/p.518-16




. And T was pushed irito a. statement At six hours S

h . _ﬁnally made up a statement and told them, Su' look l don t, .

' '-"."know what to tell you I’ve never touched my kxds l don t
- ‘even know what you re gomg at.. -
I tolcl Mr. Young (publlc defender) 1f he: looks at the:

I "statement he wxll know that 1t’s been made up because lt k

'doesn t eveir lme up thh what I’ve alleged agamst me.

Plamnff requested a Jury tnal to- prove lus mnooenoe The Defendant T racey Carroll

: wlnle under the direct: control of Defendant Donald Myers, after heanng testxmony mserted by

- "the plamtlff that 1) he’ was not necewmg proper legal representanon, 2) was entermg a plea of not " R

- .<gullty, 3)professmg mnocence before the Judge 4) 1dent1fymg that he was mdxgent had spent

. over 1 172 )ears in county _|a11 to date wnhout proper legal representanon, 1gnored all 1ssues and o

: went on record djrectly after Plamnff made hlS msemons that

TOR//p. 8,11 18.- 25; TOR//p9 n1-7 -
_ The Court.“v - Solncnor,_what s the .s_tal.'us‘,of-;this"case?'lt’.a. .-
- Ms Carroll We reprepared totrym It was our

o understandmg we were gomg to. negotlate a plea ThlS lS a oo

oonfessxon case mvolvmg three ‘girls. under the age of alx
years old The defendant has giveéna full confessxon

.-adnnttmg to dlgrtal penetratlon So'we ‘were under the

o lunderstandmg that it was going to be a plea, not a trlal but B
' _:werepreparedtotryrt o
Plamnff then recewed dracoman type plea oﬂ'ers for a crime he never. commmed mstead

" of the solxcxtor mqmrmg mto the valldxty of the alleged confessxon the totahty of cu'cumstances




: seven.

: surroundmg how it was’ obtamed of; the exculpatory ev1dence she had m her possess:on and dld

'not reledse’ under Brady FRCP Rule S to the Plamnff or. lns attomey ' -
Defendant Carroll also refused to read the DSS log entnes to venfy the evndence m

: companson o the alleced confessxon or what the only one of the alleged vncttms satd Instead .

L read the alleged confessron and dld dlrect mdlct the’ Plamtll’f with more charges unplementmg thenf,:" B

rest of the’ Plamhﬁ‘s daughters as vrctlms and mcreasmg the charge eount, from 1 tn 7.

"-‘Ongmally, the Irmo Pohce Department eharged Plamtlff w1th l-count of CSC lst and two -lewd

acts Defendant Carroll dropped the two Iewd acts and mcreased the CSC lst charge count to B

The Plamuﬁ” contmued thh a new attorney who never took the matter of hls mnoc ce : { o
'mto ﬁlll value To date Plamuﬁ‘ has profeased his' innocence in mulnple letters to all 4 attomeys -

"rhe has durmg t.lus unpnsomnent They have all acted only as "hstemng ear At one pomt, th '

o Defendant Carroll was phoned by the mother of the alleged vxctlms (Defendant Tammy Carter ' L

'(AKA Tammy Scrogham) clalmmg she wanted the charges dropped wanted nothmgmore 1o do 2

with the case and wanted the Plamtlff released from custody, even aﬁer the Defen dant Carro

) allowed the mother. of the alleged v:ctlm(s) her mother and father her brother to ﬂee the state of - T

) "':.South Carohna Tlns phone call was made shortly aﬁer the fn'st hearmg in wh;ch the Plamtlfl’ s R

' "'mother recelved a snmlar cal] tellmg her that the Plamttff would be released soon, as Defendant 4

Carroll alleged that i he doesn ttake the plea deal, I’ ll have to release hun” Defendant Carter L ‘. )

' - (Scrogham) had told the sohcntor what was, mennoned above and that she fmally admxtted the

tmth o the Plamtlﬁ’s mother in saymg “he s [Plamtlﬁ] never done anythmg to hurt the glrls all e

..he ever done was nge them baths and change their dlapers hke a father does” and’ “l -don’ tknow

‘ -what (Defendant Brian Buck) got htm to say and “he (Plamtlﬂ') should have never went to DSS N

“on me: or.about’ mmy dad S, tratler in the “first plaee or. else he wouldy’ tbe havmg to deal w1th tlns o R

"l

. noW».-‘. o




- 'attomey, Marlene T. Srpes (smce drsbarred) and told her of the v1srt and requested the attomey

o therr dlapers is-a crnne then you belter get some free spaee in: pnson because you’ll probably

. Whrle at a v1srt wrth a famtly fnend at the Lexmgton County Detentron Center (LCDC) s
B thal same. day as these phone calls: were made the Plamtrff’s mother came strarght to LCDC and .f' -

told the Plamtxff of. the phone call: Aﬁer the v1srtatton sesslon, Plamtlff then contacts hrs

“come to LCDC for an attomey vxsrt This was the ﬁrst part of May 2001 He never heard back
R ﬁ'om the attorney agam untll November 2001 (almost seven months) When the attorney comes

- 1o v1sxt Plamtrff she admrts the phones calls were made however thie. .one to my mother was only»f -

heamy, but the sohcltor s call ﬁ'om the Defendant Carter (AKA Scrogham) was’ factual

» B however the attomey told Plamhff that_the “[Defendant] Caxroll sard rt drdn't matter what the S
‘ ‘Defendant Carter (AKA Scrogham) _d:her on. the phone she 1sn t droppmg ‘the. charge and is- _ :. FI

- still seekmg the maxrm sentence on the Lewd Actplea deal”

Aﬁer these two events the Plamnﬁ’s nerves are racked, he has been held m LCDC for-,r

. two years at thls pomt and he: contmued to sxt tellmg hxs attorney ‘tha :

“l ’m not pleadlng to ] e
. .somethmg I drdn’t do” whxle his attomey kept telhng hxm ‘you IEjust have to admtt to what you = o

. did was; wrong Plamnff told. hxs attorney and others that if gwmg your child a bath or changmg :

.. over crowd them to overﬂowmg xf you go out. and arrest all the other father s who ve done the :

- same

- “The: Defendant Carroll thhheld exculpatory evrdence showmg that the alleged ¥ L :

vconfessxon was- the product of a 1) custodtal mtermgauon, who 2) the Defendant s Buck o
: *_-anklm and. Stephenson were’ aquatmted with the Defendant Carter (AKA Scrogham), whrch

p mvolved false arrest/rmpnsonment w1th the 1 rotat:on of these three offi cer Defendants over a -
B perrod of almost 5 hours, whrch the tune spcnt m tlus custodral mterrogatxon should have been ) :
V looked mto as, with the Plamtlff makmg thxs msemon that he was. coerced into. makmg the o

- alleged confession on the record. . |




o :Adlsclose in dlscovery all files, penammg to the gathermg of ev1dence whrch would have at the

T ‘,once check to see 1f the mformanon was vahd accurate or true

. - tand aﬁer three attempts to prove the duranon of the ttme spend m the sard custodrf' mterrogatronu

The Defendant Ca.rroll also wrthheld exculpatory evrdence m the fact that she d1d not

o . least gwen hght to questrons concemmg lhe txme date and actual offense alleged She dld not

Aﬁer the Plamnff was released from custody

' was: able to secure documentanon t‘rom South Carohna Law Enforcement Dmsron (SLED)

v ‘glvmg a tlme date and place of the polygraph exam turned mterrogatronsessronl
""..Attachmentsl-S) BEE - _
There was’ clear and couvmcmg evrdence that the Defendants Carroll and Myers should 5

. ?'have consrdered when the mamage of Defendant Carter (AKA Scrogham) and Plamtlﬂ"

L . -’separated in May of 1999 As documented, by Lexmgton County Shenﬁ‘s Investrgator quoted .

) see hls daughters s just not eoncluswe Defendant Carter (Krdd, Scrogham)tned to mvoke i

R Vcausmg an abrasron When' th1s case worker went’ out to the Irmo, SC resrdence the ﬁrst tune the SR A

o 1999 and October l4 when DSS ,alleges that the oﬂ'enses charged allegedly occurred.; The
o visits have been documented as well: Defendant Cdrter (Scrogham) sought separatlon, whlle

. »Plamtrff ‘was trymg to keep the farmly together Where is the motrv -for commmmg such an act : :'.;:: RIS

3 '_when lhe tnne nor the’ dates alleged are fiot factua] due to the ttmes that‘Pla.mtrﬁ' was allowed to C e

- her report, that the alleged “doll play occurred the day aﬁer the’ DSS case changed hands from : - ‘ : -f,. -‘ B
"‘RCDSStoLDSS R ,' . - R S
There was a‘casé worker from Rlchland County DSS who was workmg WJth the chlldren U :

ifrom an earher mcrdent where the oldest daughter had wom her younger srster s shoes to school R L

L home had not been in order and a treatment plan was demgned to get lt where it needs to. be to




house the ehrldren Plamtrff bought pamt, steam cleaner and cleanmg supphes to- get the house up o

to’ standards Defendant Carter (Kldd Scrogharn) clauns she drd all the cleamng but mserts she
was workrng up to 12 hours a day The case worker Joste Dunbar (now decoased) mdrcated as o
: documented that the ehrldren had been part of her case load smce November 1998 unttl
September 1999 Ms Dunbar came out to the Irmo resrdence where all the famrly once resrded

ona home vrsrt in May 1999 one of her last home v131ts to the lrmo Resrdence and dtscovered

. that the wxfe Defendant Carter (AKA Krdd, Scrogham) had in fact separated and mdlcated on -

- the RDSS log that: “Only [Plamtrfi] was at home He sa:d the mother had ﬁled for dlvorce agamstf S

B safety of his ehrldren Ms Dunbar made many atnempts o vrsrt wrth the children at that,Gllbert, ]

) (LCSD) for them to check on the chrldren.

- hrm and has. taken the! chtldren wt_, ;

R lets him" vrsrt the chrldren on. the weekends (See Atiachment 10) However there were only th . R o
:two vrsrts. Plamtrff never found the Defendant Carter (AKA Krdd, Scrogham) at home to answer P o

, hrs call to’ set up vrsrts or. erther she had somethmg to do or somewhere to; go The P‘ 'mtrff onl‘ SRR,

hadthetwovrsrts "'.

Due 10 the eondmons of where Defendant Carter (AKA Scrogham) had placed the, :

"chlldren in, Plamttﬁ' contacted Ms Dunbar to let her know he'y was very concerned ab‘

‘ SC locanon however as, documented, she could not get anyone to; answer the phonc and: w"‘ 'n,_r-f :

" ‘.she went outto the resrdence no was home Thls was the exact method Plamtrff was dealrng R
e .wrth Defendant Carter (AKA Krdd, Scrogham) was uncooperatrve wrth the Plamtrffas well as. ) B i '
;*the easeworker Ms Dunbar ﬁnally had to call the Lexmgton County Shenﬁ’s Depamnem, B R

On August 10 ]999 caseworker Dunbar from RCDSS 15 ﬁnally allowed to partrcrpate in- e

o a3 homev1srt thh the chrldren She documents that the envrronment IS rdentrcal as what the

¥ 4:Plamtrff had told her She mdrcates on her notes “Case manager partrcrpated in home vxslt wrth -

o (not alleged at tl:us trme[chxldren] [Defendant Carter (AKA Krdd, Scrogham) s, brother John

. .Whlte was: staymg wrth the gu'ls He sard [Defendant Carter] was at work, he- had 8o way of

he' to her parents home at thbert, she (1s court ordered) o




- ,'Carter (AKA Scrogham) at the Gllbert resrdence Ms Dunbar “was able to follow up on the' :
. concems- about the chxldren s safety i As documented, shc was followmg up ‘on the Plamttff’s
L complalnt about the condmons at the Grlbert resrdence thCh was mcluded but not lrmrted to o

s .jext:éssi_ve’ junkfca‘rjs;in: _tﬁgﬁyard,;weldmgzmds"ofyaﬁon's' 'lengths;fpo't&er -tools; plugg'ed'ht;; 'noj "_h"o

-..callmg her, ‘the grrls are staymg in-the hvmg room of the tratler, they are sleepmg on the
‘ couches they are dirty and demandmg my attentlon (See Attachment i l) ‘ S
On or around August 12 1999 Ms Dunbar recelves conﬁ.rmatlon that a vxsrt from the g PRI
B ' ELCSD had been made to. the Gilbert resxdence Aﬁer makmg new contact wrﬂt the Defendant '

!‘.water heater, no ovén.or stove to prepare meals for the cluldren clothes lymg all over the ﬂoor
o fand a bathtub full of dnty clothes and unclean due in fact the Defendant Carter (AKA thd
7 ‘ _‘Scrogham) s fam1ly rarely bathed and did not bathe the chrldnen or clean them. These were the

R condmons through ‘ot this; l970’s model trarler, all three chtldren sleepmg in'a bed the size ofa’ T :

z jcot ant other condmons not sultable for these chrldren ages 6, 3

IR .'"she wxll try to ttansfer the case to: Lexmgton County DSS (See Attachment 13- 16)

Ms Dunbar mdtcated three ttmes ovcr a penod of 10 months that the three chlldren had
never been physxcally, sexually or- mentally abused by etther parent (See Attachment lZ)

She mdrcates to t:he Plamttff that becatme of t'he chtldren movmg out there to Gllbert that

Also on thrs vrstt to the thbert resrdence where Defendant Carter (AKA Kldd
; 4Scrogham) had taken the chxldren Ms Dunbar made complete notes of the place She has
y ‘ lndtcated that Defendant Carter (AKA K.ldd, Scrogham) would not. stgn a treatment plan, would

ynot find ttme tolet ¢ case worker vrsrt and would not cooperate wnth case worker Ms Dunbar

- leCDSS mdlcates in her report that she hid to get the LCSD to g0 o the loeatlon to cheek on the - . -
L clnldren What she soon dxscovered was that the Defendant Carter s (AKA Krdd Scmgham) had:fi.'f o R
'-done is:in’ fact leﬁ the three chtldren ina camper wtth only a mattress and no water all day The

B . Defendant Carter s brother tells case v«.orker he has no way to reach the modter (Defendant




’ -_ . -‘Plam’nﬂ' “should not be coneemed Wlth your chrldren” (Defendant Barbara: Keadle AKA Drane

S -founded and a treatment plan draﬁed by Ms Dunbar wlnch was srgned by the Plamtrff and

L case Was: transferred to LDSS on or around September 27 1999 A]so thls was the last home

a "Plamtrff had already agreed to and srgned (See Attachments 17- 18)

- -Carter) a.nd no way to call her in case of an. emergency mvolvmg the clnldren (See also IR
‘4_Attachments 13- 16) S S o o " ‘ .
: Sometrme around a month later wrth no vrsrtanons wrth the’ clnldren Plamtrff is told that‘l_ : »f,' -

3 'Ms Dunbar 18 workmg on. gettmg the Plamnﬁ‘s vrsrts set up She. mdrcates a treatment plan on-

e '," September 22 1999 and wrll try. to transfer the case from RCDSS to LCDSS for the reerdence S
out in thbert, wlnch Plamhﬁ had no control over and was m fact told'l ter by the LCDSS that

Hmkle) had originally asked the LDSS to contact the RDSS to. venr’y the complamt whxch was

. _' 'however the Defendant Carter refused to srgn untrl the case lS transferred

Defendant Carter (Scrogham) refiised to wark wrth Ms. Dunbar as documenred a.nd the

' . visit wrth the cluldren mdrcatmg in her log “the grrls are staymg in the ll\'lﬂg room of the trarler,
B -'they are: sleepmg on. the couch; they: are: dlrty and demandmg rny attentlon '
On September 22 1999 case worker Ms Dunbar marls copres of the treat:men plan that_ }

. The Defendant Carroll and Myers had all tlns mformano 71n therr case ﬁle:: nd farledto R S

: ,respond to: n or mke it mto consrderatron

On Septernber 23, 1999 case worker Dunbar RCDSS was rnakmg effort to have the ’

- case transferred to' LCDSS and- told Plamnff to follow up wrth treatment plan and transfe' Jith

) them The Plalntlﬁ‘ physrcally went’ to LCDSS to eomplam that he Was not getimg l'us vrsrts wrth"‘."' L o :

o ) the chrldren the eondmons of the envrronment Defendant Carter (AKA Krdd, Scrogham) hadA _ E

placed the chrldren 1n w’ruch wasa dangerous envrronment. Someume durmg that vrsrt to oo
LCDSS S- Walker ldentlﬁed that ?Plamtlﬁv was at the office. However she’ mdrcated that she )
:. . was trymg to set up'a conferenice: éall, with Ms. ‘Dunbar ofRCDSS and that Plamtrffleﬁ the . )
o L ofﬁce Plamtlff did leave the ofﬁce aftér almost 3 hours of : wamng to speak wrth someone and no :




- " had told her that Defendant Carter (AKA Krdd Scrogham) “would not cooperate wrth

" what'the hell i have to d (See Attachment 19-2 1): So on 672

» »:However, riow mdrcates allegatlons of abuse (See Attachment 22)

iy - there has been no venﬁcatxon of neg]ect (See Attachment 25) He contmues specrfymg that t;he g

S orie in the v\amng foom. A call was evemually made and “as transferred 06 ’dre Plamtrff”s hom - " S

B wrth Walker and: RCDSS case worker Dunbar ; o C
‘Plaintiff had spoke to Defendant Carter (AKA Kldd Scrogham) on the: phone between s

 ihe'visitto LCDSS and the phone call from RCDSS/LCDSS M. Dunbar mdrcated that Plamtr

)7 “

caseworkers

would not srgn a;._ ‘alment plan and “no one: is: gomg to tell me or my famrlyf

it September 23 1999 ‘Ms_
“;Dunbar ﬁ'om RCDSS and a case worker from LCDSS schedule a home v131t to talk w1th

N .‘_""Defendant Carter (Kidd, Scrogham) _ : B

October 5 1999 Defendmt Caseworker from LDSS Francns Ross makes an mmal home- :

vrsrt and mdrcates the’ mse has been transferred (See Attachment 72 23), and now mdrcatw '

(Blanky” i

. but doesn t complete thrs form that there is “allegatlons of m the_ﬁrst,part of thxs .

S f,_form noted as “Current Sltuatlon

) Thrs ﬁrsr wisit to the Grlbert resldence contmumg on a typed do ument from L
L observes there is ‘ho odor observed, chrldren looked neat and out gomg ..... however sh

e mdlcates “there is- ot hot water heater and the numerous Junk cars in the ya.rd” owned by Mr

. -'Jolly of Jolly’s Auto Salvage of‘ in; Grlbcrt, a famrly member of Defendant Pauletre Jolley v _'}‘ :
‘ Pretty much a rehash ofwhat was already known' and: mdrcated by RCDSS Ms: Dunbar . o Lo o

On October 22 1999 ‘out of desperanon to have a contrnumg relarronshrp wrrh lus.

N : daughters Plamtlff Called LCDSS complammg about l’llS vrsrtatlon pnvrleges thh the cluldren S |

:‘.whlch LCDSS mdrcates as the last tune was «y months" pnor whlch lasted for 2 1/2 hours (See'-;"_,.:_; . o
"*T'Anachmemz@ - R - e

* In another offical sirnmary b Défendarit Frankli lPD he ndicatis oa 10/20/99 et

L "‘_ alleged vrctrm had dxsclosed three trmes Once to: the matemal grandparent Defendant George va ,':-_ .




x checkmg the facts of the case :

| Whrte once to- Defendant Jolly (deceased) (2nd) then 1o a ' Ms. Caldwell at the Chlldren s Center

‘ "Defendant Cazter (AKA Kldd, Scrogham) now tells mvesngator that the Plamttﬂ~ and her spht up

: m May t.hrough Jlme 1999 (also Attachment 22) Whlle refemng back to LCSD Inv Smgleton S

. o 'report dtrectly from Defendant Caner (AKA thd Scrogham) they sepatated in July (See agal
B Attachment 9. . o

The truth of the case |s that the Plamtlﬁ' never sexually, physncally or tnental

idaughters, or. any body s daughter The Defendants allow exther the alleged v:cnm s advocates to

- Just support the Defendant Carter (Scrogham) and chose to retell her hes wtthout adequate g

On the count of Malxc:ous Prosecutton by the Defendant s Myers and Tracey Carroll, :

: ~both dld give to dehberate mtent wnhout Justtﬁcatmn or excuse and therefore comrmtted a A

_wrongful act. They acted mdtvxdually and under color of the state in thelr oﬂ' c1al capacnty They )

acted: with w1llful and wanton mrsconduct as such mcurred conduct commttted thh an

: .Amtenttonal or reckless dlsregard of the safety of others as by fallmg to- exercxsc ordmary "are o

prevent a known danger or to dxscover a danger » (Black s: Law Dtcttonary, 2nd PocketEd_pg

‘450 2001). When Defendant s aeted by steppmg out of their role as prosecutors and beg n
o rutmmg the crtmmal 1nvest1gat10n, tmmumty is therefore dxssolved and Defendants should',
: held llable both in the]r oﬁ'tcxal and mdlvxdual capaemes N L

' ' COUNT I FALSE IMPRISONMENT - R

'? =
Stephenson of SLED acted wrth wanton and wrllful mlsconduct and dld of thetr own fxee

.. e

0S8 NC
LMD dC
DOIENYD .

g ‘falsely arrest and 1mpnson the Plamttff ‘.




. ‘,County, out of therr ]unsdrctxon and offered Plamuff to commJt to take 'poly graph test to clear

On Monday, Ottober 25, 1999 Defendants Brian Buck and Scott Franklm both of the

S IPD approached the Plamtrﬂ' who at, that t1me was resrdmg at Jake S Lan i g;m Lexxngton

o : your name” from the allegatlons uansferred to them from the LCSD Investlgator Smgleton and 4,_‘:': DTS

: IDlane H'mkle)

Aﬁer the plam‘uff conveyed ﬂus mformauon to lns father he agreed thh the 'amtl ¥ .

: wantmg to clear hns name and agreed 1t was a’ good 1dea to do so 1f they arevoﬁ‘enng th
- opportumty to take ﬂre polygraph Rt ‘ o ‘ AR
' Wxth conﬁdence of clearmg hrs name .on Wednesday, October 27 1999 Plamtrﬂ” is met - Lo E

‘, _'by ofﬁcer Buck at IPD at 08 00 am and leads wrth Plamtr :‘behmd in hrs vehwle fo’ SLED Upon? v SRR

- 'amval Deferidant Buck- escorts Plamtlﬁ' ina bmldmg located on the leﬁ side facmg SLED on

T L ~teller type wmdow” ‘A'gam, Defendant Buck “sxgns in” wrth Plam’uff hsted as suspec or the

- Broad Rwer Rd, Columbra, SC énters: the door and takes an. 1mmed""  right to'a _‘fb,ank. teller

. zlrkes Surely there had to be a reason why Defendant Buck was there in order to SIgn in

“Both these srgn-m/sxgn—out sheets have not been allowed to be obtamed, on]y the stmg

‘. »“5““5 with time and date [t is now: appronmately 08: 40 am. The Defendant Buck and Pl muff SRR

: :then approach another door in tlns doctor s oﬁice e, wartmg area wrth chaxrs, and; agam the‘ RISt

. button has to be pushed to unlock the door Defendant Buck and Plamtrff then go down a lon

’ hall way wrth an estimate of- 10 doors Son each srde to the Tast door at the end on the left hand I




Plamnff at thrs trme is confused at. where he 1s, or- how to get out, or where to go rf he ‘

PR wanted out:” When in; ttus room, Plamuff nonces a computer whlle all the other rooms have a - LT

. polygraph maehme as those seen on TV Plamtlff 1s now mtroduced to: Defendants Scott Frankl : E

-and T nnothy Stephenson Defendant Stephenson is 1dent1ﬁed as ‘the “Polygraph Exarnmer”
. The: Polygraph exammanon begms around 09*00 am aﬁer Plamtrff 1s strapped in. wnh -

4 .'.multrple wires across the chest and another few ‘wires. hnked to the fmgers attached o thlS

B -computer a.nd some sample questzons are asked Planmff is then told to look forward and don t -

test”.

::move Plamtrﬁ' drdn t move lns head but constant]y shrfted hns eyes to see what Defendant 4
o 'Stephenson was domg Wlule thrs test is. bemg admmxstered Defendant Buck and Franklm go 10

the: anachmg room where there i is a two-way rmrror and are- lookmg at Plamt!ff After the

_questrons are ﬁmshed and Planmff is told once more to stay stlll Defendant Stephenson gets up. ff" _- "

. and says “remember when we: started tlns test that rf you pass )ou’ll be free to go"” Plamtlﬁ‘ - o V

) ,:answers in the aﬁ'umanve then Defendant says “do you also remembe ‘that 1. sald xf you d1dn :
4 ,pass it thmgs would go down hrll”” PlamtrFf agam response in'the aﬁirmatwe The Defend -
’ 'Stephenson says “well t}nngs are gomg to go down hxll fmm dns pomt” Plamtrﬁ' asked rf he ’
| 'passed the polygraph wrth conﬁdence rt would clear hlS name mstead Defendant Stephenson:.,
. ,_responds ?ou farled worst than I ’ve seen my whole 16 years of adnnmstenng the. polygraph

o At thar time, Defendants Stephenson steps out of the room and about 5 mmutes later
re-énters thh Defendants Buck and. Frankhn Defendant Buck tells Plamtxﬁ' that he “knows

[Plamtrft] is trymg to beat the. system My questlon assumed later was “why drd he say that rf -_: : L 3

Plaintiff allegedly failed the test”'? -
Defendant Buck and Stephenson begm a back in forth routine confusmg the. Plamtrff

Y statmg, ‘you mrght as well tell us what you done we know your wrfe (Plamufl’s ex-wrfe e

. Defendant Carter (Scrogham) worked at the then Texaco Prt Stop in Irmo, approxnnately 0. 29

' mrles ﬁ'om the IPD roughly a block and a halfas mdlcated on (Attachment 26)) and she doesn t S

s




A ;week and dehvered the Carolma Trader once a week When Plamtll_v'c

- he" 'and “ it’s ok to tell us, we won t thmk no dxﬂ‘erent of you and “you aren t the first one

. that s ever-done thls go ahead and tell us. what you dxd” o

Over the course of the polygraph exam tumed mterroganon, Plamtlﬁ' asked for attomey ¥

}i numerous of tlmes, and was demed numerous ume by all three Defendan ~On one’ attempt to '

obtam an attomey, Plamnff is told by Defendam Buck harsh]y that “you don t need an attomey

o and “t}ns isa famxly court case you won 't be facmg any time,” » Defendant Frankhn'told Plamtlff

A ) .'“dus 1s a famdy court nssue and you ll prohab]y get some counselmg” ]
N So was the ﬁrst hour Around 10 35 am, Plaumff agam ask for an attomey and is refused.j
;Plamtlff asked fora tnp to the bath '

’numerous nmes and was’ demed Plamtxﬁ' asked to use .

s thie phone as he had a dmner date w1th hns mother father and snster who resxded thh the o o ' ‘__ : : '
= .Plamtlft‘s famdy until they separated and was there to care for the chﬂdren when the Plalntlff ; Tl -
and Defendant Carter (Scrogham) were workmg, the phone eall was demed ; -

' All three Defendants contmued dnlhng the, Plamnff w1thout stop Calhng hun all sorts o
i names, now changmg the story that “lf you don’t tell us. what you. did; you re lookmg at l :

, years in pnson” “You better tell us what you d:d, now"’ The Plamuﬂ" contmued msenmg that h
- . -had “dld nothmgto {his] cluldren and “l don’t know what you re talkmg about’ -
L Plamtlﬁ' at the tune of the alleged confessmn, Plamtlff had _;ust worked from 23 00 pm.- '
to 03 00 any 5 days a week at the Pantry ou US 76 in Irmo SC. He also worked pan-tune at thej.- -
BlLO grocer chain ahout 4 rmles ﬁlrther down the road He carned a newspaper route 7 days at g

: Buck, he had beheved he would clear hlS name and would be able to go home and get some sle
o until: it was’ tlme ﬁ)r lus dmner engagement Plamtlff had been dnnkmg heavxly dunng lhxs nme . B o
. "_'and liad alcohol in his’ system When Plamnﬂ' met with Defendant Buck to’ ‘g 10 SLED to take R ’
the polygraph test, he only had, had & short 2 hour nap, and had drank3 beers beforchand. as also S
:mdlcated in’ (Attachments 1- 8) SRR .
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Proceedmg wrth the' po]ygraph tumed mterrogatron sessmn, the Pl umﬁ' became over

: f"whelmed by the stress and the demal ofan attomey, a. break to smoke (m whrch Plamtlff wasa v

'heavy smoker at that trme) anythmg'to eat or drmk, the use of the telephone. or tise- of the
. restroom to reheve hxmself ' R B

Around T | 100 am. the Defendants turned on e heat and started [y '

o Fmally, Plamtrﬁ' referred to the only txmes he had ever had any contaet wrth hls chlldren and that -

was when he gave them baths of! changed theu' dlapers Then once revealmg th"'. é

’ ‘Defendants started xmphcatmg that the Plamnff must have done somethmg to the alleged vncum :‘: SO

. then “What dld you do when you washed your cluldren"? Plamtlﬂ' then tells thern that whtle
. washmg hrs daughter he had to wash them between the legs Plamtrff aiso mserted that when he SR

: y' changed the alleged vnctxms dlapers he had to use a  “wet-one” to vvlpe m-between her legs too.

- . them say about the trp of your ﬁnger” Plamhﬁ‘ responded wrth “Ig gu :

: C ‘AKA Kldd, Scrogham) he ‘once. loved and med s0 desperately to save hrs mamage too, could

Defendant Buck pushes further makmg up some verston of what Plar Tt 'ater ﬁnds out to be

: the alleganons “well, when you glve them a bath dld you touch them down. there whrle bathmg - AR

- ask Plamnff “dnd you ever gét. mto the bath tub wrth your daughter l told hxm once wh

‘was an mfant the same way they show in: the “Lever 2000” commercral on TV where the 'fath_

U s i ‘the hathtub thh his mfant daughter Defendant Stephenson shouts “that s not what )ou

. know you did, no tell us’ of you’ll be gomg to. prlson the rest of your hfe"‘

_Froi that pomt on, the Plamtrﬁ' feels helpless tired fmstrated ‘I'he Plamtxff feels that
every eﬁ'ort to cla1m he drdn’t comtmt this oﬁ'ense agamst hrs daughter and at one pomt told the

A . 'ofﬁcers to.give. hlm the trash can because he was: gomg to throw up from.what the Defendants ',', HEE
- were trying to rmphcate the Plamuff drd towards his. own daughter He is contmuously called : '-

‘har and xnany references are made to them “knowmg your wife (Carter Scrogham) and she S o i

,doesn the” :

Plamtxﬂ' becomes paralyzed by shock and drsbehef that the woman (Defendant Carter,




o who perpetrates false allegatxons agamst a: spousc are mahctous and dtsturbed She had motrve

L ) 'Plamttff was supposed to’ have donc and malcmg up other statements “Di

- o and wanted to say anythmg to get out of the sntuanon he was m R

- jby each of those and sngn it at thie. bottom 1nd1catmg you ve been read your nghts” Plamtlﬁ'-later

o -ﬁnds out dns was a “Waxver of nghts” fomL (See Attachment 27; stgned at 13:00 pm)

- perpetrate such a homble lie: lt is known that women who are in a leOrCC/Chlld custody battle

' 'and she acted on vendetta because the Plamtlﬁ‘ called DSS to complam about the safety and well
betng of lns chlldren as Defendant Carter (AKA th ~Scrogham) beheved she was gomg to

i rloose the chtldren to. the Plamtlﬁ' wlnch was not the"Plamnﬁ’s mtennon at all

Amund 12:15 p-m, Plamtlff is now bemg told about v\hat has allegedly been sa:d that the' SRR A

'ou stlck your ﬁnger

' _-down there” - “was it-fun™, “dld you en_)oy 7 and on: and on. Plamtlﬂ" was hungry, ttred, sleep

.‘:exhausted hurmhated fmstrated and in, need of a restroom and smoke break Plamtlff had never

' ‘ been m a sntuatlon ever m hlS life. that was so mtense Plamuff was nalv to hlS nghts at the tlme, )

Around 13 00 p me, Plamttff ﬁnally agrees to tell them what th”' ’beheved happene" m

' 'the course of gtvmg hxs daughter a bath The Defendants at one pomt-asked 'Plalntlff if h >h
B done the same to'the other two alleged vxctnns whn:h had not even been menttoned at tins pom
V_ and would Plamnﬁ‘ glve a wntten statement based on. t.hl ,_tnformauon"

- Aﬁer 4hours resmcted toa chatr to take a polygraph Defendant Stepbenson ﬂnal ly
0 .removes the chest belts and ﬁnger couplmgs that were on the Plamttﬁ' from the polygraph lj :

o computer (Example See Attachment 31) they move mto a. room adjacent 10. the one. they wer ISR SR

' m ThlS room had the type of polygraph machme you see on TV vnth the graph pens. and paper.:_v--- o

. if"Defenda.nt Buck pushes a plece of paper in. front of the Plamt:lff and tell htm to “put your

Around 13:10 p m.; aﬁer once agam getung conﬁrmanon from the Plamtxﬁ’” that he wxll

,make a statement, Defendant Frankhn goes out of the roorn and retums thh some other papers

. 4These turn-gut to be the papers  the alleged confessron would be made on. Defendant Buck puts

. .them in fmnt of the Plamnﬁ and as anyone ¢an- ‘see thh the vanous styles of wntmg, Plamnﬁ‘
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. the bath tub with you drd she ever come in contact wnh your pems”'7 Also, he aski ”what about

o V-Buck reads the statement and tells Plamtlﬁ' to mdrcate that Plamttﬁ' “dldn’t know what made

" doi these thmgs” ‘As the. Plamnﬂ' completed thrs sentence and mstmcted to add that he never ;

- for molestmg your chxldren. They don t take hghtly to your kmd tn pnson erthe ‘you

. : probably get ktlled whlle you'rein there too” .

- 'had 6. be stopped several trmes to ask Defendant Buck what do wrrte down next Gross}y
- pervertmg the Plamnff' s once parenta] dunes He is told to also mclude the other two Carter

‘ -chﬂdren and lf he drd the same: Defendant Buck asks questrons hke “when your daughter was - :

" 'anywhere else in the house dld you possrbly touch them there too’-??. bl

l_?gt-ﬂu‘i_t;dqwr'i’qnithﬁ.ffe
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Around ]3 30 pam., Plaxntrff shdes the statement over to Defendant Buck Defcndan

- m&nt to haim the clnldren Defendant Buck snatches the papers away from the Plamtrﬁ' and : o "

: says “that isn’t enough, now l 'm gomg to; ask you. some more questlons a.nd you’d better

. what I warit to hear" In hrs own wrrtmg Defendant Buck adds Q & A type questtons (See o :
‘Attachment 28 30) The Plamtlff can’ "t see What he is wntmg, and 1ater dlscovers that al! thé :O. S

' 'need you to come to the IPD and turn yourself m” Plarntlﬁ‘ asked Defendant Buck “why

' }'.thought you said thxs would be a famxly coun matter and r d only get some counsehng ; I gave

- 'that statement Buck nephed, you know what you drd and you re. gomg to get some senous ttmej R




If the coun would address it’s attentxon to the Attachments 1-8 and Attachments 24 -2 5

. you can clearly see- where once: they got the statement coerced out of Plamtrff they tned to make

B -:t look as 1f the polygraph was. grven one day and the statement on another day You ll also see.

" 'where they tned o ‘make it look like I gave i staxement 1o t:hem Over. the course of 45 mmutes

o ' amount of tlme to rehash what Defendants had told Plamtrff o say, how to wnte it
. ‘,:taken over by Defendant Buck who amended 1t 4

F alse Impnsonment is“a restmmt of a person ina bounded area wrthout Justrﬁcatmn ©

h ,consent (Biack’s Law Dtcnonary 2nd Pocket Ed 2001) When Defendant’s held Plamuﬁ‘ '

) mcommumcado for over an 4 hours, restramed to a polygraph exammer 3 chaxrby the belts

o .:false m:rpnsomnent Thxs atmosphere created the srgmng ofa Wawer of Rrghts Wthh vsas not

e
=) N



4 " 'LDSS concluded xt s case and every effort was made by the Lexmgton County Soh

o 7to cet a convnc’non based solely on thls coerced false confess;on o

o "vnlhngly or knowmgly srgned and produced an alleged confessnon whlch was mvoluntary by P
» coercion and false, ' : ’ o

' On the Polygraph paper work it is dated correctly On the Statcment the date has heen
' -wntten over. On the Wawer of nghts Lhe date has also been wntten over A

‘." ‘On the count of F alse Imprlsonment by the Defendant’s Buck, Franklm and Stephenso

) 'all three Defendants drd glve to dehberate mtent wrthout Jusnﬁcanon or excuse and therefore =

. comrmtted a wrongful act They acted wrth wxllful and wanton mzsconduct as such mcurred 3
: conduct commrtted wrth an mtenttonal or reckless dnsrega.rd of the safety of others, as by farlmg

A ;_to exercrse ordmary care- to; prevent a’ known danger orito dzscover a: danger ” (Black’ L

" chtxonary, an Pocket Ed pg 45

_,-‘2001) All three Defendants acted wnthout regard Afor the

B Plamtlff’s mserted nghts did coerce a confessron from the Plamtrlf that vuas false and chd

. "-knowmgly tum thlS known false, coerced confessron over to the' exmgton County Solrcttor 5.

. office as evrdence in, wlnch to prosecune the Plamtlﬁ' After thls evrdence was submttted' the

' COUNT e WRONGFUL CONVJCTION

As to these Defendants all acted with wanton and wrllful rmsconduct and dld of thelr S o

- '-»'own free will Wrongl‘ully Convrct or provxded evrdence whrch procured a Wrongful Convtchon o -

‘ ‘of the Plamuff

o 'l‘he Plarnnﬁ' ﬁles for a remedy in tl'us case and is l'ree to. attack a convrchon aﬂer servi g
K ‘ the sentence Defendant S, so vehemently persued Plamnﬁ‘ is no- longer in custody and seeks :
" ,,remedy for the contmued suffermg of lmgermg collateral consequences of the unlawﬁll and or:

S B




unconst:tutronal conviction based on errors. of fact: and egreglous legal areas. There isa great
" need for]usnce tntlus case ' ' ) ' e . . :
4 The Defendants dld depnve Plamtlﬁ' of due process of law tn whxch hls convrctlon was -

S founded in whole or in- part upon an mvolm'lt.ary confesston, without regard to truth o falsrty 0

- confessron even though there may have been other false evrdence asrde f'rom the confessron th :

may have shed ltght ona convrctlon_ : . )
’ The Defendant 'S acted under color of the state and’ aeted mdrvrdually, mahcmusly 10 ga

‘2 conv1ct|on agamst the. Plamuﬂ' The connecnons, : socnahons, fam"l y txes and ecquamtances

: -mﬂueneed the Defenda.nts Myers and Ca.rroll to act,to‘lprocure a wrongful eonvrctron

The Defendant s must obey the laws whde enforcmg law that, m the end, hfe and hberty )

. ."'can be as much endangered from |llegal methods used to convnct thosethought to be crumnals
' '_from cnmma.ls themself L :

The Plamnff who had. requested the presence of connsel cannot: be questxoned concemmg

. 'Vany crime, not Just the one. that has hun m custody 'Ihere rs the Edward s Presumpnon tha

:-apphcable to this case “that the subsequent waiver of counsel followmg [Plamtlﬁ’ s]
_ multxple requ%t for assnstance of counsel is- mvoluntary focuses on [Plamtlﬁ’ s] state o - mi

- that of the Defendants Onee the Plamtrff asked for assrstance of counsel it rs presumed that atiy.

) ',_ y subsequent wawer that has come atthe Defendant s: behest, and not of the Plamttﬁ’ s own'

o mstlgatlon is 1tself product of mherently compellmg pressures of custodral mterrogatr

o ypunely voluntary choxce of Plamtrff Defeudant ) Buclc1 Franklm and Stephenson, never lowed

- the Platnnff a chance to belteve, although Platnnﬁ' mserted numerous trmes, what h 'was trymg

: 'to tell them when confronted wrth the allegatron and that was the Plamnff never d]d a.ny'of those
Vo thmgs alleged to his chrldren or anybody’s chtldren '

e If at anyume the Defendant’s seek to mtroduce the Plamttﬂ*‘s alleged confessron mto .

‘ _ev1dence the court is charged wrth makmg an’ mmal determmatmn as to 1t’s valtdtty The

L . Defendant 3 Myers and Carroll fatled to mform Plamttﬁ' or Plamnﬁ’ 5 counsel that Plamtrﬁs




o an mvoluntary statement. One that was also false and the Plamtlﬂ’ s all i ._ed confes‘ ] on

o ,multtple ttmes

statement madm1551ble at tnal was’ deﬁcxem perfonnance by the Defendant’s and Defendant was V:A 3 L

' pre_;udlced before the Judge If Plamtxﬂ" knew about dns or Plamttff’ 5 attomey ltnew he would

- -leefendant Myers state “.«.thls is.a confessxon case”. » ”[Plamnﬁ]‘_made a ﬁxll confessron”

Accordmg to the anth Amendment to the constxtunon, a nght to have an attorney presen .

?': does not attach unnl person rs m custody and subjected to lnterrogatlo" Platntxﬁ was m custod .

kK 'and subjected 10’ mterrogatton and between the hours of acmal ttme m dlrect

: contact with defendants was from 08 30 ani< 14 25 pm) Dctober 29 1999 a.nd drd ask for

',assmtance of attomey numerous txmes and was demed Thns mcustodlal uuerrogatlon produced . ’

. the only evndence ﬁ'om wlnch hIS gullty knowledge could be mferred m a tnal
Plamnff demed havmg commxtted the alleged oﬁense to Defendants Barbara Keadl ;
- . (AKA Dlane Hmkle) and Franms Ross both of Lexmgton County Deparnnent of Socla ervice

Plamttff demed the allegatlons durmg the polygraph admmlstered by Defendan

: -Stephenson

lennff demed the allegatnons to Defendant S Bnan Buck and Scott Franldm b thof i .

. '-Irmo Pohce Department mulnple tunes

Platnttﬁ‘ demed the allegatxons to Defendant Tlmothy E Stephenson of South }Carolm

Law Enforcement varsxon mulnple ttmes e ] RS TR R

o Plamtxﬁ made a pleadmg m front of Honorable Judge Cooper on the record denymg all"{i X 8

| , the charges agamst Plamntf ' ' S ' : ’ ‘ i

' Plamtlﬁ' demed allegatlons to Honorable Judge Westbrooks at a debauched attempt to : B
- ‘plea gmlty on Mamh 22 2002, ’ ‘ : '




-vPlamtlff demed the a!legatxons to Honornble Judge Keesely

S p]amnff denjed the alleganons w the Chief, ofPubhc Defenders

- . Plamtlff demed the alleganons 10, then Honorable Governor ] im- Hodges‘ :

- Plamnff in-numerous letters, to four dlﬂ"enent attomeys assocmted wnh the case, demed'

' “the allegauons agamst him-and professed his i mnocence as well as he had been forced by coercxv
A -techmques to make a: false statement, coached by and at the’ behest of Defendants Buck, Franklm
-and Stephenson

The Defendant’s dld vmlate laws by-passmg state procedures m thch they' fa 'led to

- protect the’ nghts of !he Plaumff to be free of a convrcnon for a crime that was never commmed

“The Defendant’s fmled the Plaxnuﬂ' atall stages of the proeeedmgs and dld mahcxously move -

forward to conv1ct on ‘the whole or part of an ajleged confessron, one of w}nch had 5 of th 5

o Defendants aquatmted wnh the persons who made false allegatxon Carter (AKA K.ldd,

. the Plamuff was doomed from the moment he stepped mto the polygraph room,-
a 'msxde of SLED A = ) T

'_ .".Law chnonary, an PocketEd pg 450 2001) T SRt
e COUNT IV CRIMINAL CONSPIRACY .




- 'moved otit: from the famxly res:dence where all resnded unttl the ﬁrst week of May 199

' ‘mformanon pertammg to hlS wrfe 8 mﬁdehty, Plamttff began pumng Defendant Carter Kldd

e ‘Scrogham s) helongmgs on the porch Defendant Carter (ded, Scrogham) called the IPD and

As to these Defendants drd, thh mahc 1ous mtent to cause grwt bodtly hann acted

- consptratonally, by accusmg the Plamtlt’f falsely ' i

o . Conspxracy is deﬁned as an agreement by two ot more persons to comlmt an unlawﬁx]“
- act, a combmatton for an unlawful purpose (Blacltvs Law chtlonary, 2nd Pocket E ;200!
| Durmg the ttme the allegatrons were ptesented 1t xs known by chhland County B

. caseworker Iosre Dunbar that the Plarntlﬁ" s. ex—wrfe Defendant Carter (Kldd, Scrogham) had

The alleganons vvere presented of October 5, 1999 to a Francxs Ross and October 7 19
Jto. Barbara Keadle botki ofLDSS ‘H

31t'rs also in’ documentatro'd‘that the allegan: ‘ns'f 'rst

fwere told to Defendant Paulette Jolly, a( Guardlan Ad them and a dmect lmk to the LCDSS as

i mdxcated in record asa “ﬁrend of the- famxly

L ihey, were ohySieally,;s‘ex‘uallyuor.% tally abused On all three mstances, oivall three of tie
- -:alleged vxctlms, the result was the' same there were fio: 51gns or observa’oon mdtcatmg they weré IR

ever physncally, sexually or mentally abused

Around the month of Apnl of 1999 Plamttff made several calls to thev [PD compla.mm :

a that ‘his was argumentanve uncooperanve and neglectxve of her husband (tbe Plamttff) and the

- alleged vrctrms Some fime later in the month of Aprtl, Defendant Carter (Scrogham) dei ed's = T

) wasn t commg home from work af’ the Texaco Plt Stop in lrmo, Just a: block and a ha '

: IPD When f'mally amved aﬁer mld-mght, she starts an argument w1th Plamnﬂ' and aﬁe

) j"complamed that her husband was'argumg:wtth her because she was not spendmg ttme wnth htm

" or the alleged v1ct1m and that P]aln : .stster was havmg to play the role of the mother to them







- F thte her brother Johnny thte who is Imldly retarded, (age assoctatlon) ani sexually

-but me, she s mme Fmther gathenng of records could prove the mght of the ofﬁcer s vxsxt and .

thh the Defendant Carter (AKA thd, Scrogham) leavmg the next mommgiwould pm pomt '

N ‘exactly when she mo»ed and separated from Plamnff

Aﬁer Defendant Carter (AKA ded, Scrogham) moved out to her m' ther Plamtlﬂ" ‘even

' .:.aﬁer an'order was: srgned by the Judge grantmg week]y weekend v1srts hiad to go out to the:

4;Gllbert resxdence o see hxs chxldren the alleged vncnms ThlS from May 1999 untrl hls .arrested

S documented Plamuffwas makmg phone calls dnvmg almost 60: mlles round trlp and trytng o’

N -‘catch the mother at her work place to set up a txme to see the chxldren Phone calls were _

e thie. Judge that he couldn 1 have comrmtted thts offense as he hasn t had a chance to vnsxt wtth th”
. gtrls but twrce The oertlﬁed retum recelpt requested letter, shows that the Judges o » :
. ‘-‘the letler dnd w1ll be presented at lrlal 4
. . Because the’ Plamnff had med to reconcnhate the mamage whlle vrsxtmg wnh Defenddnt e
Carter (AKA Kldd Scrogham) she had told her famﬂy and her IPD acquamtances that'th

o .'j.'Plamnff was bothenng her and wouldn t leave her alone A sxmple 5- 15 mmutev'v srt wnth e N

i fDefendant Carter (AKA thd Scrogham) proved a farlure a.nd the Plamtlff was demed vxsmn‘ :
L ;:w1th the alleged vrctrms o : '
’ Defendant Caner (AKA ded, Scrogham), had a famrly frrend that was a Guardlan Ad

'A "them who hved m the Gnlbert arca where her’ parents and brother hved where she ' ,-

. w1t.h the alleged v1ct1ms the farmly fnend Defendant Paulette Jolly (now deeeased) was a'dmect




U another locatron to take the gxrls that was more sultable for l.helr safety, what m whrch the

o - ':complamtlve first ldentlﬁed to RCDSS months before any abuse allegatlons were made

. »fvfamrhal hnk with a Mr. Jolly of an auto salvage onu in Gllbert ’I'he same Mr L
R Jolly, had several )unked cars that were at the Gllben resrdence where Defendant George D

: Whlte was suppose to try to repau' them for lum Theee Junk cars, are noted several trmes in the

; lwe Evenmally, the Defendant Catter (Scrogham) was glven a du'ecuve from LCDSS to ﬁnd

The Defendant Paulette Jolly is. ltsted as the ﬁrst person ol' authonty to be mfotmed about",' LT
‘ the sex abuse allegauons of Just one of the alleged of three vxctuns However thls is mcorrect.

. ‘When Defendant Carter (AKA thd, Scrogham) ‘was asked was there any other abuse that she

o - knew of she stated i in the negatrve On the contrary Defendant Paulette Jolly, a representatrve of ‘. - : o

I . vehrcles that would woik.

. attorney shoxtly aﬁer tlns monon (I\otrce of Mouon and Monon 9’9—DR-32-1244 also 1dent1ﬁ
B hene as Attachment 33) had been ﬁled the ﬁrst week of Iune 1999 and tells hxm that he had not :

L been abusxve to anyone and 1f anyone was bemg abused it was [the Plamtlft] and the alleged

' ;".,the coun should have reported the alleged abuse herself and mstea mstructs the Defendan

o ';Carter (AKA Kidd, Scrogham) on how and where she needs to repoxt th' alleged abu e, (Se
S Attachment 32) where 1t is also added that there was hesntatlon on the part of 'Defendant Carte
o (AKA ded, Scrogham) as. she note

her. car'was tore up, when in fact the famrly had 0

Also referrmg to the Defendant Carter (AKA thd Scrogham) contactmg the IPD a
o earher menttoned Plamtlff t' ids that she has been appomted an attomey 'llns attomey S
- 'May of 1999 drafts a separatron order (See Attachment 33) statmg that the Plamtrff had been o
3 . harassmg, sexually abusmg a.nd mtert'ermg toward her and the: chtldren and that she-: joul

: everydnng m the mantal assets and that the Plam'off wou.ld get nothmg The Plamtlﬁ' comacts the i' S

. vrctlms by not havmg a. wrfe or. mother around and bemg forced to not havmg thelr father S SR
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, ) would only spht the medxcal cost of the chlldren So itis: now known that the Defendant Carter
. ﬁ(AKA Kndd Scmgham) plan was to set the Plaintiff up for sexual abuse all along Thxs proves

' -flowmg w1th duty clothes the stench of the place bugs rats. feces and urme w1th roac‘n egg

A casmgs, ﬁumly not- bathmg or: wearmg clean clothes Ms Dunbar at RCDSS concluded that these,, ; -

o ) ot and “needmg [her] assxstance

Dcfendant Georgc D. thtc was the ﬁmt onc to al]ege that’ the alleged vnctxm (l) had

- made’ fd comment or actnon toward anythmg that had to dowith anythmg the' Plamtlﬁ' had done e
' ’ 290 :




S o hns chddren The Defendant George D. Whne told Plamnff aﬁer learnmg tha1 P.lamtxﬁ‘ adl
L told RCDSS of the condmons at the thbert resrdence that he would klll h n

S Whrte was restrammg hnn holdmg hrm back from wantmg to Jump on the Plamtlff and the

SN chrldren Just days before Now we have thls new, caseworker, whol behev . s’mvolved and hsted

R 'f ‘a5 Defendant Barbara Kadle (AKA Drane Hmkle) of DSS Plamtlﬂ'ls quite su
e acquamtanoe wrth her and Paulette Jolly a famnhal ue As Defendant Francns Ross

e ﬁrst home v1srt, evexy tlnng seems: ln place and not at all as RCDSS casc worker Dunbar |
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‘.on hnn in one of two of the vrsns the. Plamnff ﬁnally ‘Wwas allowed to. vnsrt hls chnldren out: there

. - Plamnff had never seen Defendam George D Whrte 50. ﬁmous At one pomt his w1fe Dorrs F

o _’ lentlff yelled to hlS grrls that he loved them and would see them latJer bemg compelled to

. lcave

Shortly aﬁer thls mcrdent Plamttfl" is mformed that the RCDSS wns callmg the -shcnff to

- the resrdence to check on the gxrls Fmally Ms Dunbar vrsns and ﬁnds the condmon as- Pl tlﬁ' A_"'_‘ S

. mennons

. reported prewously, no neglrgence the house is clean and NOwW We- have allegatrons that thie

Plamnﬁ' has touch his daughter sexual]y

The ongmahty of the’ allegatmns came. from Defendant George D{'Whrte clarmmg that

the alleged vrcnm had touch a doll w1th a [wrmng} pen m the mld-sectro":' saymg “daddy d' i5

- this’ all the tune” Some tlme ‘later the ongmal story changes to daddy touch me with. hrs ﬁnger - o

-A;Thc story keep s evolvmg wnh dlfferent clothes, a three year Old operatmg a chrld—proof lxghters L

or some 1gmtmn devrse to set the home on ﬁre to bum her father up, etc 4_ ) o
- Plaumff mdxcates the allegatlous were the desrgn of the Defendants George D Wlute and
- the Defendant (,arter (AKA Krdd Scrogham) with: Defendant Pau]ette Jolly assrstmg the

36



S ;Plamtlﬂ' has been in jall the Plamtlﬁ" s mother called to ﬁnd out what exactly was her son

- v"."that she “hopes he IS lulled v»hen be goes to pnson Later itis oeumented t;hat the phone
- ,'-called pretty much proves that Defendant Keadle (AKA Dlane Hmkle) is.a very unstabié

" -upset He bangs his ﬁst an r_he table and tells Defendant Keadle 0 that lf she were a man Sl

. . h would get popped m the Jaw for saymg sometlung hke that However m her account of the

s lsxtuat:on she mdlcates that “he threatened thlS case worker beanng hl.S head on. the table

i chlldren when in fact the Plamnﬁ’ § whole pomt of bemg there wa to check on the safe

SR poor concept of reahty (See Attachment 336)

o - maneuvermg. as evexythmg went strateglcally in place Paulette Jolly agam mdlcated m-(S _
Attachment34 ' R T -

On October 7. ]999 when LCDSS case. manager steps in, she over does the allegatlons

R a.nd Just does ever_ythmg she can to belmle slander:f and bewnlder the' Pl"xnnt'f Even aﬁer the

charged w1th and when was it suppose to happen Instead all Defendant Keadle (AKA Dlane

- Hmkle) can do is. tell Plamtlﬁ" s mom she ra:sed a monster and that Keadle told Plamuﬁ’ 5

B hosnle and ..... emotmnal]y handlcapped” She then exlnbxts that Plamnﬂ' had no “concern for th - ,"‘

- well bemg °f them, nOthmg else. Keadle also i mserts in documentatxon that Plamuff “has a very ‘ e

Because they couldn t ldennfy the abuse had occurred out at the Gllbert re51dence 3

- ‘:;‘, ) Defendant Caner (AKA Kldd Scmgham), alono w1th Defendant’s Keadle, Defendant BULk A v

o Franklm and Stephenson thén ananged the tlme and date of the alleged offense 50 1t would bac

- date everythmg to when the Defendant Carter (AKA Kldd, Scrogham) and chlldten were stﬂl
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. A:hvmg together in the Irmo resrdence whxch made for the qurte con ence of ljefendant Carter - Lo

| '(AKA Kldd Scrogham) sacquamtances/buddresanhe ]PD to stepr' ow, theDefendant LT

Carter. (AKA Kidd;. Scrogham) couldn’t loose The alleg

: ﬁ'ense became offenses and had

L } fﬁnow occurred in lrmo, SC durmg the tune they were lrvmg together At that trme the oldest

R daughter was: 5 mlddle daughter _|ust mmed three and the youngest,v Just over. 24 months

‘. ::: Scrogham) George D Whrte and Paulette Jolly, and Barbara Keadle (AKA Dmne Hmkle) g
' .-‘,_LCDSS all three Defendants dld grve to. de berat if S

' more persons to’ comrmt an unlawful act that causes damage to a person or property (Black’

. 'Law Drctlonary, an PocketEd pg 450 2001)

Plaumff charges that hlS lost of lrvehhood hberty, freedoms an >-12 1/2'year of.

Lo due to false rmpnsonment are damages that these defendant s caused and are most sever

» COUNT \'A WRONGFUL ADJUDICATION TO COMI\'IIT TO THE SOUTH CAROLINA

DEPARTMENT OF MENTAL HEALTH, AND CONTINU[NG CONSEQUENCE ;

All of the Defendants g tlns mjustme played a maJor part ¥ determmmg

C -the Plamuff was to be consrdered under the states Sexually Vrolem Predator Act. All the

- iDefendams acted wrth wrllful and wanton actson mrsconduct and enforcement to At

- :convrcnon was’ made wrth out regard to the Plamtlﬂ’s safety, constmmo .l’.nghts or tect hun

T from the threat of danger or ﬁnd sueh a danger whrch may nsk the Plamtrﬂ’ s nght to be fr

‘ from prosecutron of a érime. he drd not commrt_

The Defendam s ar:trons, m]sconduet and enforeement, secured a convrctlon hlch

L mthout the knowledge of the Plamtrff where he would, aﬁer 2 years 7 months and 19 days in,




’ m a secure facrhty

- there would be a hold placed on: hun by the Auorney General’s ofﬁce because the oﬂ"ense the .

ke ,' . concluded that smce the Plamtlff could not address the allegatlons the way they had them .‘ n:

' »~county detentlon would ha\e contmued to insist on’ ‘a trlalfto rove hlS mnoceuce The state S

‘ 'Sexually onlent Predator Act was enacted because a group of “dangerously vrolent sex

o 'oﬂ‘enders” exrst that the need to. be cxvrlly commmed to mdeﬁmte “cuntrol - care and treatment” :

o ”'- The actions, mlsconduct and enforcement of all tbe Defendant s mduced a convrctlon that
: became under scrutmy of the Act On August 1,2007, Plamuff had completed a: 15 year e
_ non-vrolent (parolable) sentence i the SC Department of Correctrons He had beheved he as

: ,gomg to be released until 30 days pnor to hrs release untxl Correctlon s oﬁicrals told hnn that

o :Plamnﬁ‘ plead to l-Count of Lewd or Lascmous Act on a'minor; was a qualrfymg charge"“‘

The state appomted psychratnst, and court appomted psychtatrrst for the Plamttﬁ, bo

per that he was in’ demal ‘and was in fact a candldate under the Sexually Vrolent Predator AcL
'l‘he Plamuﬂ‘ ls released ﬁom the Dept of Correctrons mto the custody of the Lexmgt
County Shenft’ s Department, detamed in, al “secure ‘area untrl such ‘a ume a tnal can"v_.

- ~‘determme 1f he was'a Sexually Violent Predator under the Act.

Aﬁer 1 year and 3 months, 3 days the Plamtlff only seemg hrs attomey one't ‘ ,. i€,
- .forced mto a tnal to determme 1f he met the cntena uuder state law Based on the state ‘

) »psychlatnst, she testrﬁed as to the charges that were expunged by order of Honorable Marc

o '»Westhroolts and Sohcttor Defendaut Donme Myers The statute stat._ .' clearly that the person _
- ,': .must be charged wrth a quahfy offense and that 2) there exrst a personahty or. mental ‘
: abnormahty m orderto be crvrlly commrtted L »

| 'l‘he evrdenced used to convmce the jury that the Plamtlff met the state s cntena 'under the ‘ :

Act was! that of the: dlsmrssed charges and the Pla;rmff’ s. false coerced statemeut When asked of

"_the state s psychramst by the Attorney General 1f she felt t.hat the Plamtrﬁ' met the crrtena as a : .‘ ‘
:'i";Sexually Vrolent Predator she stated that {the Plamtrff] should have had more insi'ght to the o

S 3 Y ,
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; eguw 27 by ST
e wetght of hrs ol’fense and since. he drdn l adnut at ﬁrst to what l had [t.he eged confesston] t
i"’r}‘; {‘&QF%,,{‘;Q

e -:the Plamtrff was m demal and in need of the Act’s “long-term control ,care and

. igr.--\""‘
Wrth no. physrcal evrdence rn tlus’case the psychratnsts were leﬁ solél"gld’ mz?kN tl?err

= determmanon of what sexual act- had actually transpned. by the use of the. Plamtlﬁ’s false

S coerced statement

On November 3—4 2008 thrs tnal was conducted Afte the udge released the Jury on .

L recess to go vote for the prestdenttal electron, the jury eame back and one agam heard the =
e , ’testnnony of the state 'S psychratnst as she |tem1zed for the Attomey Ge ralth '. ! coe '
-.statement Shortly thereaﬁer the _]UI)’ was released fo dehberate and retumed for the state that ,thej coL

< ' Plarntrff met the cntena for commrtment

From November 6 2008 untll June 30 2011 the plamtlff is remanded to the South

L Carolma Department of Mental Health to be treated as a Sexually Vrolent P&dator ThlS expos :

"o Plamtlﬁ' to: real sexually vrolent predators and was at constant nsk for th eat o

L death!.

The actrons of all the Defendant s; the false allegatrons the false polygraph the fals

3 ‘coerced statement and the ultnnate convrc’uon for an act or actsthat never occun'ed placed 1

1Platnt1ff m grave danger He was not allowed to deny any charges agamst h1m both the one )

e dropped at the plea deal or the one he actuall} pled gurlty to He hacl t adm

o -charges m the Sexual]y Vtolent Treatment Program whtle at the same tlme havmg had the state s' . o
- psycluatnst state. that 1f [the Plamtlﬁ] only had some supervrsron aﬁer his release from pnson B
. she “would have recommended outpatrent treatment” for thrs Sexually Vrolent oﬁmse[s]

. The court appomted psychratrrst for the Plamtrﬁ' testxﬁed that the Plaxn’nff was an’

oppoxtumsttc oﬁ'end and that crvrl commrtment was “ovednll m [Plamtlﬂ’ s] case” -

L T he Act shows that plamnff pled gullty to the 1 count of Lewd Act on a mmor However, th-

oo Plamtrﬂ' even 1f he had commrtted the oﬁ'ense[s] whlch he attest agam he drd not, dld not me




e _the cntena under the ax.l because the Act d1d not meet the cntena' for “1ong-term' control. care.

e a.nd treatment” of the P]amnff

The c1v1l commnment mto the SC Depamnen f. Mental Health was’ based sole}y.'o the:

T presentment of the same- evxdence the Defendant’s me ously w1llﬁ1]ly and wantonly used

fagamst the Plamuif to. compel a plea ﬁ'omvlnm and that of the testrmon" of th 'Defendant s

. ...,nghts to be ﬁee of a convxctxon for a cnme Lhat was’ never commmed.

On November 6, 2008 the Plamnﬁ' was found by a Jury, that by the act:ons of the:

. :Defendants to. render a convnctxon agamst the Plamtxff that the'Pla hﬁ" met the crlt': a

'Sexually Vlolent Predator Act

The Act speclﬁes that 1) the [P]amnﬂ] must have a quahfym' A ffense and that,2 th

T "‘[Plamnﬁ] must have a personahty or meuta] abnormahty that causes great dlﬁiculnes controllmg

hrs sexual urges. _."

Pursuant to the Dlagnosnc and Stanstlcs Manual (DSM ]V 2007), the Plamtxﬂ' fell under

‘scrutmy of the' Act and based on the dlagnosnc crltena of t.he Act: was commmed to the SC

’ »,.Department of Mental Health for “long-term conh‘ol, care and treatment”




The DSM IV was used by the state s psychratnst in usrng the evrdence gathered, entered FE E

mto documentatlon, charges thal were made and drsmnssed, and 1f any testrmony from alleged

. vrctlms to make a dlagnosrs of the Plamtlff , ‘ o e L
' Based on the Defendant s actlons, the state s psychxatnst testlf' ed that her ﬁndmgs in the':‘

‘_, tnal court were conclusrve wrth the mental ahnormallty of araphm ' & deemed

S Anwrse specxﬁed (NOS)” i

I order for dre dlagnosuc critéria to have been r.net, based solely on the alleganon,

) charge false statement and. convxctlon of the Plamtlff the DSM IVrrde

",to those who molest chrldren ) '

4‘ . Aﬁer the Plamtlﬂ' was crvﬂly oommrtted to the SC Dept of Mental Health,h later A
2 Idxscovers that the statue along w1th the dlagnostxc crrtena and the DSM IV shed hght on h.lS case

- Plamhﬁ that ) ’ : : . - :

- . “desptte these prevrously assxgned dragnoses [of the tnal eourt] lt
is the-opinion of the undersigned that [the Plaintiff] ‘does not. meet
. criteria forany. paraphlha Acc.ordmg to'the 7-criminal’ mdlctmems,

S the sexual.crimes are alleged to have’ happened betwéen May 1,
1999 and October 1,.1999. Froni available polrce and legal -

" docuniénts, it appears the offenses comprising the séven charges
= occurred in-the course of one. day /This tirhe’ penod does not mee
.. the six-moth dlagnostrc critérion for. paraphxllas mcludmg :

- pedophilia. [the state’s psychiatrist] diagnosed [the Plaintiff] with -

" Paraphilia NOS because he “denied[d] these thoughts and -
- behaviors [regardmg his daughters] persisted for more than six
.. - months™. However, as-indicatéd.in the DSM-IV-TR; “the essential.

' features ofa Paraphlha are. recurrent, intense sexually arousmg :
- fantasies, sexual urges, ‘or-behaviors generally mvolvmg 1)
- nonhuman objects, 2) the suﬂ"ermg or humiiliation’ ‘of oneself of.”
.- one’s. partner or-3) children or othér nonconsentmg persons, that

" occur over a perzod of at least 6 months [italics added by

; ".'psych:atrzst] This: descrlptlon indicates thé six-month cntenon

apphes to any paraphlha, including Paraphrha NOS > -

36 .
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Note the psycluatnst is only able to use the charges, the charge pled to and pohce and

. - :legal documentanon No other’ mfonnatmn lS used and the case: has long smce been closed

o There were no ﬁ.m.her charges, there were fio new charges, there were no few allegauons and -
"three dlfferent authormes concluded thelr case N - o ' B

_ Even with testmg, that' should have been conducted by the. Defendant s Myers and

_ Carroll later sub_]ected to the Plamtlff showed that l) he did not show dewant sexual arousal

' 'ithe Pemle Plethmysograph and ona RRASOR whrch is: an actuanal nsk assessment '_ trum 't

: 'comprlsed of 1tem statlstlcally assocrated wnth sexual recrdxvxsm, to esnmate the probabxhty-‘ “that

RO a convncted sex offender will commit a future sex offense as mdexed by oﬂicral records “{1 €.,

' i :arrest, convrctlons, and- adrmssmns)” the Plamtlﬂ‘ s score was, 0

Thls was conclusrve in. the SCDMH 'S’ chxef psychlatnst ﬁndmgs that the Plamtlff does

il Awolence An actuanal nsk assessment mstrument places {the Plamtrffj m the lowest poss:ble risk

L :,category for sexual recxdstm, one. that is lower than the typxcal sex offender

All psychlatnst based thelr eva.luatton on t.he allegatxons, an alleged fa:led polygraph a

L .false coerced stanement, and the charge pled to and those drsmlssed along wrth the DSM lV 0




aceurately conclude that the offender was not a Sexually onlent Predator Based on thls
evaluauon, the SCDMH Sexually Vlolent Predator Trwtmem Progrszs dlrector granted

permxssnon for the Plamtlff to petmon the coun for hlS rel

Based on the mformatlon pmvxded by all ﬂxe Defendants, they produced 2 wrongful

v convncnon wl'uch causcd damage to the Plamtlff m whlch they wr(mg ily i

- '_ h:s hfe by the sole acts of the Defendants ,‘ a

The Defendants did wxllfu]ly wanton}y, mahclously, consplratonally wuh i ent to ause- :

‘ greal bodlly harm were a causanon lmk in; havmg the Plamuff xllegaﬂy ‘lly commmed and

. lS thelr allegatmns mnsconduct and convnctxon dxat were a dxrect casual link m the con derat
: under the state s sexually v1olem predator Act

CONC LUSION’

F or the foregomg msons, Pld.muff prays that thstoun gram rehef to . 1m m the »fact';that :

-.‘f he was factually and: actualky mnocent of all chaxges agamst hun That Lhe Judgment of

) conthlon entered in State of South Carolma'v Raymond W Carter (02-G -,'32 589) "be vacated R

- Counts in this Complamt




.. can never be replaced

g . , (three hundred and elghty mrl]ron dollars) for the emotxonal psychologrcal and economrc

That the Plamnff be completely and entu'ely, both at statc and federal levels removcd

B -&om any and all SEX oﬂ'ender regrstry data bases. -

That the Plamtrﬁ" be completely and ermrely, both staxe and:

;"of all the Defendams

_ : That thxs Court award the Plamnff $l 12 800 0()0 00 (one W
: hundred thousand dollars) for the amount of trme taken away from a_ growmg, _ L
| "re]anonslup w1th lus chlldren and all the hfe everits mvolved had ﬂle Plaumﬂ" not been mken L

: from hlS chlldren as compensatlon for all the hfe events they would have en]oyed together that )

, That tlus Court ﬁnd in ﬁrvor of the Plalntlﬁ’ and award the amount of $750 000 00 00
: ‘(seven hundred and ﬁﬁy mxlhon dollars)for the mtentlonal mﬂrcnon of

i ..,}(?i’ai,'-Psyglio]ogiéal &

and physrcal damages endured by the Plamtlﬂ' by. havmg hrm treated for a mental abnorma],ty or:» : -

PmOnahtydlsorderthatheneve,had L e | _- o :
‘ That this Cotirt ﬁnd m favor. ofthe Plamnffand award the a.mount of$3 800 000 00' g N

, (three rmlhon erght hundred thousand dollars) for the emotumal psychologlcal an economm S

damages mcurred by the Plamtlff whrle bemg hsted on. the sex oﬁ'ender regrstry from November:.‘ o e
g, 2008 unnlthepresem ' L ‘ ] R
That this- Coun fmd m favor of the: Plamtxfl" and award the amount of 380 000 000 OO el




- A _78 2008 unnl ‘the’ present asa Sexually Vlolem Predator

) $261 885 12 and that all threats letterhead, brllmg statements collect nnotlces cease and des ;

- 'f : 'damages mcurred by the Plamtrff wlnle bemg llsted o the_sex offender regrstry ﬁ'om November_',‘: .

That thlS Court ﬁnd in favor of the Plaumff and hold all Defendants sued m then'

. acquamtances wnh the Irmo Pohce Departmem, Defendant Buck, Franklm and Stephenson,‘

- Py ‘-._-made the other two vrctlms out to be the same Hold each and rssue warrants for the a.rrest for.all

' '-'three Defendants wrth a total exposure of up (0 25

. count; w1th mahcrous mtem and the fullest extem»‘ of the law in Sou1h Carolma. May these

e iDefendants also be charged crumually for the emobonal and psychologxcal damages the

- ;polncc oﬁ' icers'on‘a dally basxs for 12 8 years

_ That thls Court ﬁnd m favor of the Plamtrff and award a Judgment agamst the-South:
”.-" Camlma Department of Mental Health chargmg Plamuﬁ' for the amount of tune he was -
: wrongfully unpnsoned in theu facrhty from l 1/06/2008 06/29/‘201 1 m the, amount of

f.-'."-wrth a balance ofSO 00 owed to them asa result oftlns mxscamage ofJustlce agar : ‘th' o
-»',‘-Plamuff - ' el LT




» hat ALL Defendants be ordered to have no ontact w1th the

o i mmate further complamt fmm and be noted as vendetta and that AL Defendams be held

- : cnmmall 'hable for; a wolatmn of such order to protect ﬁxe Plamtlﬁ' from ﬁjmre_harm dt th 3

:handsofﬂleseDefe idant.s notmgse fier this.act ,Ahleasbemgjustthat

[k tthls Court ﬁnd in favor of’ the Pla.mtnff " any,

‘othef relief or reward deern justifid

o ‘_ and proper for this’ Vtype of case

June22,20127 - L
olumbra,SC;“-; S

' Respectfully Submitted;
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Answer to the Complaint by Appeliee Myers
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' -{-gSTATEOFsou'H CAR01.1NA:"‘:{'.:')'. LD T
i -y INTHE COURTOF COMMONFLEAS = . -
VCOUNTYO _._.EXINGT()N Sy T T

e :Raymond Carter 1

.' ’Ci\‘ﬁlfA'c't'iéﬁ:Néé ;,2-@;5‘2;3;268'. .
Planmff ’ e L o

D]SMlSS Ab T() DONNIE MYERS

SN A NN

»NOTICE OF MOTION AND MOTION TO_-ﬁ. .

tor, Léxingion County;

c -Irmo Pohce De;pamnent Scott Frahkhn

!her-m—!avr Tammv Caxter, (AKA
{_Tammy Scrogham) Ex: wxfe Barbara_ D
" Keadlc (AKA Diane’ Hmklc) Tnvesti a,tor.ﬁ L
- LDSS; Frandis Ross, LDSS Pau]ette Uy
Slly; Guardian ad Litem; i then- Qfﬁma!‘,} Yo
d’ mdmdual capa.t.mes, o

Defcndams

;’. e : r;"jTo RAYMO\ID CAR'IER PRO SE PLANTIFF

YOU WILL PLEASE TAKE NOTICE lhat the u.nderslgned attomey for Defendant Myers: -

r111-'m«;>ve hefore the Presxdmg Judge of xhe E!evem.h Jud:cxa]r_, ercmt at the -‘Lexmgton Count
""'Counhouse Lexmgion, South Carolma, on the tenth (IOth) day aﬁer semcc hereof at 10 00 a. m or, ;

_-as soon’ lhercaftcr as counsel may bc heard -of at such time: and p!ace as. may be sct by the Court for'~_ S

1 stm:ssmg the Cornp]a]m on the gmunds that Sohcnor Mycrs cn_;oys absoluze';r‘.i_: :,

- ',,umnumty for hxs m*vol\fement in t}ns mmer as Sohcnor of the. F‘ 'vemh Judlc:al ercmt
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: ..,-bcen vacated and therefom no viable:t cause of acuon exrst agamst Sohcrtor Myers under any. theory S

‘ o _plead therr Complamt pursuam to Rule 10 of the SCRCP

- ’COLUMBIA SOUTH CAROLINA
OCTOBER 18,2012 °

Drsmrssmg the Complalm on: the grounds thal th:s action. 1s barred by the applrcab]e:f'

vslamte of hmrtanons under thé South Carohna Ton Claxms Act, §IS-78 10 et seq of the Codc of
. A-.Laws of thc State of South Carohna, m 1hat on thc face of the Complaml it appears that the mancr is ..

. ':mvolvmg Sohcnor Myers occurred dunng the prosecutron -of the Plaintiff and that the: statute of

* limitations has smoe exprred

3. Drsrmssmg the Complamt on. th 'grounds that: Sohcrtor Myers in hrs oﬂimal and ) .

"..f-mdmdual capacny 1is immune. from sun pursuanl to Lhe terms condmons and lrmmmons of the{‘-','f"

‘Somh Carolma Tort Claims Act- §15 78+ 10 et's _m of the Codc of* Laws of the State of South

' Carohna,

4. Dxmsmng Lhe Complamt Gn the crounds that- the convrctron of the Plamtrff hd.s nol .~, ’

oﬂaW'and ‘ "-/

‘ 5;. Drsmrssmg the Complamt on the grounds that lhe Plamuﬂ' hds farled to. properly_' Y

Sard Motxon is based upon the pleadmgs ﬁ]ed mthrs case rules of Court, and such other .

MLLIAI\& H DAVIDSON T
1_611 ‘Devonshire Drive, 2nd Floot,
Post Office Box 8568
Columbisg, South Carolina 29202
" wdavidson@dmi-law.com .-
{803).806-8222
'(803) 806»8855

ATTORNEY FOR DEFENDANT MYERS .

+ 4




RESPONSE

Response to Answer to Appellee Myers
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Aonriostopy

. ST:ATEOF SOUTH mm;m

) 1IN TBE COURT OF COMMON PLEAS
COUNTY OF LE%GTON ) R :
Raymond Carter ) ‘ . o
) C/A No. 12-CP-32-3208 -
Plamuff,” ) .= - ‘ '
)
~ V. } RESPONSE to; CO-DEFENDANTS
) DONNIE MYERSand TRACEY.C RROLL.,. :
) :

) MOT[ON fo DISMISS

l EEE '~-’:"‘:Donme Myers SOhCItOl’ QLGL )
o S Defendants )

-TO DEFENDANTS AND THEIR ATTORNEY OF RECORD

You :are herehy notiﬁed that on November 30, 012 at 2:30 p. m: or onas

- , -ﬁns honorable Court wﬂl hear th:s mouon, in the Court of Common P!eas of th :

L Lexmgton County Judicial Cexrter Plamtlff Raymond Carter wdl bnng thts ‘vIcmon to':

- ;-‘:deny rehef sought by Defendams Donnie Myers and Tracey. Canoll s Motmn to stmlbs -
Plamtlff tequést all prowsxons in-this. artxcle be. demed as Plaumﬁ' has ﬁled thhm :

the proper constramts of the statute of hmxtatlon Defendants knew or shou!d bave know e

color of state law

As to the; aforementxoned defendant §M

the court hear this motion to deny refief sought of the Defendants
Thls motmn is based on all papers ﬁled to date and acnons or ev1d¢npe recelved at

 the hearmg

: . No\éember 7', 201 2 ) -Raﬁond Carber Plamt:ﬁ' Pm Se S
; Columbia, SC . 2219 Leesburg'Road" '

.- Columbia, SC. 292093085

P Ce:  File




- ‘STATE OF SOUTH CAROLINA )

: ) IN THE COURT OF COMMON PLEAS
-COUNTY OF LEXINGTON )

. Rayniond Carter,

i C/A No. 12-CP-32-3208:
Plaintiff; : g

CERTIFICATEOF SERVICE -~ -

" Do My, St il

D@fendams‘ )

I Raymond Ca:ter hereby cemfy under penalty of pex]ury that a tme and correct_"

* copy -of -this Motion to Deny has. been prowded to; the below hsted- AﬁOmey for; .

. ,Defendants Myers’ and Cam)ll by. deposmng it'in the Umted States Mmls on thxs 'Sth da)»: )
‘of November 2012, ) ' -

“ Davidson & Linddemann, P-A-.
William H. Davidson, T
161 1- Devonshme Dme, 2nd- Floor
Coiumbla, 8¢
29202- 8568

commtiasc QL@Q@
November 8,2012° "~ 7" """“Rayfhond Carter AT
: 2219 Leesburg-Road

. Columbla, SC 29209—3055’-

PLAIN’HFF PRO SE

Cec:  File
- Clerk of Court, Lexington County -
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Answer to the Complaint by Appellees’ Buck and Franklin
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- '.»is*rA'rE OF. smrm CAROLINA-., L

. _COUNTY OF LEXINGTON

e = Raymond Carter

: f CA# .,1'2419:32303293'_"'
Plamtlff, o

DR MOTION | FOR JUDGMENT o

). PLEADINGS PURSUANT TO SCRCP 12 (€)

).~ AND TO DISMISS PURSUANT TO SCRCP'

©).712(B)(6) BY. DEFENDANTS BRIAN BUCK
RM ’

':V;V."., s

. "‘ . lymme Myers, Sohcxmr Lemngton :
‘_County Tracey Carroll Asst Sohmtor

¥ :Department, Timothy E, Stephenson, SC. )
.. Law Enforcement Divisio (SLED); :

. Georgé White, Ex-Father-in-Law,
o "Tammy Carier, (aka Tammy Scmgham),; .
. Ex‘wife; Barbara Keadle: {akd Digne. - " .y.
: © . Hinkle), Investigatos LDSS, Francis- - .-}
;o7 - Ross;LDSS, Paulétte Jolly, Guardianad ..
Lo . L Litém;in theu ofﬁctal and mdmdua.!

: mpacmes, .

: TO RAYMOND CARTER, PRO SE PLAINTH"F

" YOU WILL PLEASE TAKE NGTICE that the tmdezsxgaed aﬁomey for the Defmdams'
' Bnan Buck, Irmo Pohce Depanm .

- - bef(ne the Presxdmg Judge of the Elevem.h Judma] Cu'cmt at the Lexmgton County

ngmgtmz, Scuﬁ) Carolma, onthe tenﬂa,(l()th) day a.f" service hmeofat 1000 am: or & soon-

- ‘:"South Camlma Rule omel Prooedure 12(0) on the folluwmg g;rounds S




S The Comp]amt falls to smte facts: sufﬂclent to sts.te 2 dmm against?thm
'Defendants. - . . - AN .

. - L. It is apparent upon !he face of the Comp!amt Ihat the claims assert gainst
. 'thm Defeudaats are fnm!ons. : . . . ..

R 3. R is apparent upun the fa"" ‘of the Compiamt that th
. ‘ihese Defend:mu are time barred b} the statiite of: lnmlatrons ummmed in’ the South arolina
Tort' Clmms Act, S.C. Code Ann. Sechon 15-78-110 ) L . o

. -4. itmapparent upon theface ofthe pleadmgs ﬁthlamt:ﬂ’s dmms are barred‘
by his prior. conviction; which.has not- been set aside; so, tbat the fsst ‘barre
. ~the doctrina of cnllaml mtoppel and res ]ndmam. "

‘ :‘5.” lt is apparent upon the face of tbe Complamt ﬁmt Flamnﬂ’s c!mms.ugamﬁt "
these Defendantx are barred by the South Camlma ‘Tort Clmms Act, 8.C. Cox :

' Columibia, South Carolina 29212
Phcne {803) 6616285 -
(333) 66}—6289

- Columbia, South Carolina

_ “October 19,2012 . |
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TS ORI TR L ey

L 'STATE OFSOUTH CAROLINA-’IL-' )
)

'.}'vRaymond Carter

,Domue Myers, Sohcnor Lexington. -
. County, Ttacey Carroll, Asst Sohcnor :
- Lexington County, Brian Buck, Irmo

. George White, Ex-Father-m—Law, e
-"~.Tammy Carter, (aka Tammy Scrogham), :
- ‘Ex-wife, Barbara Keadle (aka Diane -
. Hinkle); Investigator LDSS, Francis
Ross; LDSS, Pauletie Jolly, Guardian adv
Litem, in therr ofﬁcxal and mdmdual

- 'capacmes,

'Department not wawmg but expressly preservmg all defenses rarsed i the Monon for Judgment'. N

s :1 on’ the Pleadmgs and to Drsmlss served and ﬁled contemporaneously herethh, answer the'~

s »jComplamt of the Plam’uff as follows

- e acnon These Defendants reserve the nght to ﬁle a monon pursuant to: Rule 12(b)(6) SCRCP

!
k.
i
PR
)

- INTHE COURT OF COMMON FLEAS "~

COUNTY OF LEXINGTON

C)A 4 :‘12"@'3.2;:9?’.2081 3 T
* Plaintiff, -

ANSWER ON BEHALF OF DEFENDANTS

- BRIAN BUCK,; IRMO' POLICE- ’

DEPARTMENT AND SCOTT FRANKLIN -
IRMO POLICE DEPARTMENT '

(Jury Trial Requested)

Pollce Dept., Scott Franklin, Irmo Pohce'-v"
partient, Timothy E. Stephenson; SC
Law Enforcement Division (SLED),

] Defendants; .

- ‘These Defendants Bnan Buck, Irmo Polxce Department and?Scott Frankhn, Trmo Pollcej; : f’:_',-"‘,‘ '

FOR A FIRST DEFENSE

Y The Summons and Complam! fmls to. staxe facts. sufﬁcrent to state a cause of S

FOR A SECOND DEFENSE e
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i
)

‘ s 12(c) in that itis apparent upon the taee of the Complamt that Plamtxﬁ’s claxms are barred b) the w . : N

o ,.'statute of Ixmltatmns

- 12(c) in that 1t is apparent upon the. face of the Complamt that Plamtlﬁ’s clarms are barred by the ‘:,:, '
’ ‘-Plamtlﬂ"s prevrous convrctlon upon these charges and therefore the clanns aré ban'ed by

L :l;: doetrmes of eollateral estoppel and/or res judicata. -

;heremaﬁer specxﬁcally admltted
- :E:Defendants aré demed in therr entlrety

. 'Defendants To the extent any response lS requlred these Defendants’wou]d.not have suﬁicxent" o

' I,Summons and Comp]amt These Defendants further admrt that matters that occurred pnor to hls’ o a

“or overturned

, 2. These Defendants are entltled to jndgment on the pleadmgs pufg.,am to SCRCP L

. FOR A THIRD DEFENSE

'.‘ ‘ 3 - These Defendants are - entltled to Judgment on: the pleadmgs pursuant to SCRCP .

the

FOR A FOURTH DEFENSE

: 4 ; These Defendants deny each and every alleganon of the Plamtnffs Complamt not L »

o A7~5‘ - The matenal alleganons of the Complamt that assert‘

L 6. - The allegauons asserted agmnst other Defendants reqmre no- response from these-: : ) S

. B know]edge of ﬂte matters asserted in order to form a behef as to the mxth and veracrty of those S

-clarms and therefore those alleganons are demed

"7 .. These Defendants admit that Plaintiff was pled guﬂty and was conwcled of cnmes“_-:}"' RN

agamst the State many years ago, specrﬁcally more than three years pnor to the ﬁlmg of ‘this ..

A ‘cothctlon fonn the basns for the clalms alleged agamst these’ Defendants . ‘ BT '-'v,";j: : c ?

© 8 These Defendants further adrmt that Plamuﬁ has not had that convrctxon reversed"j;.v e ': -




- EEOR A FIFTH DEFENS -

Pl‘ rmﬁ’s cknms are ban'ed by the appropnme stamte of lmutat:ons" mcludmg.l_"-" -

. _:fSouth Carolma Code Secuon 15.78 110 w}nch prov1dcs fora two year statute of hmuanons for

L ",,acugns under thc South Carolma :Tort Clmms Act.

i mR A sm’m DEFENSE

'.FOR A N[NTH DEFENSE

3 Plamtxﬁ’s clauns'are barred by tbe docume of res judxcata m lha haspled - -

:f"guxlty and m conv:cted" ’ 'cnmes agamst the State 'an ‘, therefore canno 'c'_, llenge

B legmmacy of matters alleged in the Complamt

e FORA TENTE! DEFENSE

; 7.: o ; !4 E"‘f'P!amans clmms ate baxred by the doctnne ofsoveremgn xmmumty

FOR AN ELEVENTH DEFENSE -

- ."‘:"'{Plamnff’s clmms are.bam:d by the South Carolma Tort ClalmS'Act




FOR A TWELFI‘H DEFENSE

S8 Plamuﬁ’s clanns are barred by South Carolina Code Section, 15-7&70 in Ihat -
:-these mdmdual defendams are xmmunc from smL - o

" FOR. 'A TnmmENm DEFENSE

. _17 Plaumﬁ’s claxms are barrcd hy sovcrelgn n:nmumly under the South Camlma Tort
‘.':C]alms Act, mcludmg but not lmnted to South Carolma Code Ann Sectmn 15-78-60 (l) (2) (3),5,_' o
> <_(4), ) ©, (2:) and (25)

WHEREFORE havmglﬁﬂlyanswered Lhe Complamt ‘of: the P]amnff these Defendants"'-:'* e

'1pmy that t.he Complamt be dxsmlssed with prejudsce, for the costs of this acuon, and-for such R

CoL gthgr and -fux.thvet.-rehcﬁas .tlflg (;ourtdeems J_ust _a'nd:pljoper..

- Pasad L. Momson, (Fed #§581)
Kassi B: Sandifer, (Féd. #7439)
7453. Irmo Drive, Suite B. .
‘Columbla, South Camlma 2921 2
Phone (803) 661-6285-
. (803) 661-6289 PR
' »»E-maﬂ dawd@dmomson-lawcom LR
E-mail: kassl@dmomsomlaw com ; ’

. ATTORNEYSFOR. THE DEFENDANTS |+ /-

" BRIAN,BUCK, SCOTT FRANKLIN: AND:
' 'T'HE IRMO POLICE DEPARTMENT

' ‘Columbia, South Carolina




RESPONSE

Response to Answer to Appellee Buck, Franklin
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~ STATE OF SOUTH CAROLINA )

‘Donnie Myers, Solicitor, etal.,

' '_Defendant s Franklin-and: Buck’s Monon forthe Judgment of the Pleadmg

T sthe'heating. -+

awrires Cord -
@@g\(

) IN THE COURT OF COMMON. PLEAS

VCOUNT-Y oﬁﬁﬁ;%iﬁgrqn ) | - LA “., A %3
Raymond Carter, " ) . ' : Agmﬁ.:
. ) C/A No. 12-CP-32-3208 %E_‘E‘a‘f‘gr COURT
Plaintff, ) ' - CEEiuGToNSe
V. ) RESPONSE CO-DEFENDANTS
) SCOTT FRANKLIN and BRIAN BUCK -
).

MOTION to DENY RELIEF

Deft_:ndants.‘ >

TO: DEFENDANT S AND THEIR ATTORNEY OF RECORD:

You are hereby nouﬂed that on November 30, 2012, at 2:30 p. m. or as- soon as-

thlS honorable Court Wﬂl hear thxs motion, in-the Court of Common Pleas of the :

Lexmgton County Iud:cxal Center, P]amnﬁ' Raymond Carter wnll bring t}us Monon to S

Deny Rchef scught by Defendan’s Scott- Frankhn and Bnan Buck and to respond to L

As'to the aforementloned defendant’s. Mcmons dated October 19; 2012 Thove ﬂmat -

the court “hear this motion to deny rehef sought of the Defendants

This motion is based on all papers filed to date and actions or. evtdence recelved at .

November 7, 2012
COlumbig SC

‘Columbia, SC 29209—3055

Cc: File




. -STATE OF SOUTH CAROLINA.

COUNTY OF LEXINGTON

]Réymond Carter,

’ ‘_Plainﬁ'f'f,.

: ‘ Donme Myers, Solicitor, et al,

Defendants a

).
).
)

)
)
)
)
)
)
)
)
)

FIL ED

IN THE COURT OF COMMON PLEAS .
gt A%

o ' ARRIGS
C/A No. 12-CP:32-3208 %&%@ 6¢ COURT
Lgxmm oN'SC
MEMORANDUM IN SUPPORT

OF MOTION to DENY RELIEF

Plamtrff respectﬁﬂly requests ‘pursuant to SCCA § 15-78- 110 15 3 550 an order L

denyma rehef to Defendant s Motions for Dismissal, denial of alleganons and Judgment

. time the court can hear this Motron

. This motion: 1s made on. the grounds: that T

_onthe Pleadmgs ata MOthl’l s hearing on or before November 30,2012, or at

ok The Defendant 5 Thrrd Defense; Defendant s clann that Plamnff’s acnons' are

_ Court to. enter a correction in'a Jjudgmient it already gave

-ban'ed by a previous convrcnon However, under Corum \Iobls n is acceptable for the )

2. While under the' continuing cunsequences of said previous conviction;'es-a '

patlent in the SC Department of ’\d ntal Health, Plamtxﬁ was m acnve appea} wﬂh the' l

' court system However on June 30 2011 (See Exhrbxt 1)) the Plaintiff was releasedvﬁ'om

custody and had ot other means to continue the appeal process. Plaintiff could not use.

final appellate remedies or pursue the issuance of:HaBee-st'orplis in his pursm;t.‘to"r,;j .

exhaust

3. The Writ of Habeas Corpus shalI not extend to apnsoner unle.ss

1)Heis in chsftody under or by color of this’ ‘authonty- of the‘,-{ )
state, o‘f; South Carolina or is committéd for trial before:
some court thereof; or-




2) He is in.custody for an act done or omitted in pursuance
of an Act of Congress, or an order, process, judgment or
vdecree of a court or judgment of the State of South
Carolma, or

3) He is in custodyin violation of the Constitution or laws
or treaties of the Staite of South Carolina or the United
States;.or

. 4) He, being a ¢itizen of a foreign stite and domiciled*-
. ... thereinisin custody for an act done or omitted under any
. N alleged right, title, authonty, pnvﬂege protecnon, or -
' Aexempnon claimed under the c‘gnnmsswn order or.sanction
of arniy foreign state, or under color thereof, the vahdxty and
effect of whxch depend upon the law of nattons or -

5 [t is-necessary to: bring kiim into. coirt to testify-or for e
" trial (Federal Habeas Corpus Handbook 2nd Ed. ) L

4 So, as for the Defendant s: Motlon to Judgment on the Pleadmgs ‘thav
should be dénied. ‘

5. As for the Defendant’s Fourth Defense Defendant § deny all allegatmns
agamst them thhout provxdmg the comt with: any tanglble, exonemble or physxcal B
evidence: Wherefore, the Plamtlff has shown thh évidence that these Defendants were m L Lo
" fact involved, participated, signed documentation and wmten testitnony. to thexr actwns s

but deny the cncumstances surroundmg how they were to arrive-at thexr dction to proeeed:»

*" ‘i 3 manner ip ‘violdtion of tié law and the PIaintiff"s constxmttonal rtghts
6. Asto the verac1ty of the claxms agdinst the Defendant’s in theu' Fourth Defense,, O
because the Defendant’s memories have béen cloudéd. by what means known of the .
Plaintiff, they knew and should have know at that time and any’ hme aﬁer pohce trammg )
that you do not get an drrest lwdmg to d conviction. by these means, and therefore, - _
Plaintiff request this hearing to reﬁ‘esh their- memory of the’ truth and how it effected the
Plaintiff’s life.




.. o Court to seek the relief i in whxch the Plamtxff has sought

‘accordmgly spemﬁcally through the use of the Umted States Mail Retum R celpt
§ Requested (PS Form 3811, Feb. 2004) signed by. Defendants,(See Exhlbxt 2y The
‘the monon to dxsmlss tmder tlns response must- also be demed

o that the Complamt F le by Plamtlff should be! barred by the doctnne of collatera_

o B cu'cumstances asthe evxdence submxtted by the Defendant s were’ render n or

U PIAIKGFE iRderts the proper doitiig of thls casédnd that is of the

P i by LTI

7. As 10 the Defendant’ Fifth Defense, under SCCA § 15-78-110, thie Défendant’s -

seem to-believe that the starute of limitations 1has expired on diis maitter before the Court..

'However it is because. of the Defendant’s actions that have- had a commumg consequence B

on the Plaumff The Planmﬂ' according to this statute has correctly ﬁled a Complamt in--
this matter within the statutes time allotment. Plaintiff remserts that there are no remedles

ava:lable under any other appellate or Habeas corpus court that can nbe brought before thls -

. 8 As for the- Defendant s:Seventh- Defense, the Defendant s'were properly served
thh a Summons and Complamt via the Umted States Mail 'on September 27th zmd 29th

9 As for Lhe Defendant s Elghth and Nmth Defenses, ﬂ*ne Defendants bnng forth S

and res Judlcata because n is Coun record the Plamuﬁ' pled gmlty, under whi .

kR secure this, p]ea The evxdence is tamted :md had the Defendant’s fiot vxolated the

Plaintiff's nghts by entering thls evxdence “ould have been free from convxctlon The

collateral-order. : ,
A deﬁnmve meamng of co]lateral~order doctnne _: .

A doctrine allowing appeal from.an mterlocutory order that conclusxvely determmes an.

issue wholly separate from thie merits of the action and effectxvely unrev:ewable on
appeal fromi a final Judgment (Black’s Law Dictionary, 2nd Ed., 2001) )

" Asto the defense. of res judicata, we have to look only at. the collateral-order doctnne .

to-confirm that the case is that of residuum being that the Defendant’s : aeuons have

violated the Plaintiff’s rights, an initial act, then it’s continuing collateral consequenpes of




their actions are residual in nature. Therefore the request based on colhterelfeeswépeli and
rés judicata should denied. | | o

10. As for the Defendant’s Tenth through Thirteenth Defensez claiming that' . -
Plaintiff’s claims are barred by Sovereign immunity and the SC Tort Claims Act, Plaint'iff' - |
respectfully request these actions be denied. Sovereign immunity is only grasited when the

Defense was not-a part-of the action and had no knowledge of the actmns However.

‘thxs case the Defendants knew and X

- :Plamuﬂ’s nghts and falled todo anythmg about ftoee—s -

Because of the Defendant’s acnons they knew about, it resulted in the Plamuff e

B bemg commm:ed to'the. SC Department of Mental Health for treatment of a'mental

T danger. Because of the Defendant’s tellmg the Court, the Plaumff is sent ﬁrst for

disorder he never had In a sense you can say that the Defendant’s actions. sald for e
B example that the P]amnﬁ‘ has cancer although there be no. sc1ennf ic, medxcal or phys:cal : o i

' proof of such and he is treated for a. cancer he. neverhad I that example :th'. :
4 g collateral consequences of hair fallmg out, upset stomach, dlarrhea Where in’ the case

hand the Defendant’s acnons said that the Plamnff Bad. sexually abuse: one daugh

because the Defendant’s s coerced and compelled Plaintiff's mvoluntaxy statement changei S
it from one alleged victim to three, and basrcally coerced the plea bargam Because'cf the - o

Actions of the Defendant s usmg the example they said that this was truth ‘as w1ﬂ1 the

. punishment, then through, yet a followmg trial is committed to the SC Dcpt. of Mental

" Health for an offense or mental abnormahty d:at the. Plaumff never had Plamtrﬂ'
continues to suffer from collateral consequences of what the-Defendant s 'sa_x_d,v_andv; A

. .request that the Defendant’s immunity. claim be denied.




WHEREFORE, having completely answerinig the Answer o Békialf of

Defendant’s Franklin and Buck, iformally of the Irmo, Police Department, pray ;;hgt thts -
court grant & hearing on the matters listed herewithin, and that all Defenses l:ﬁe.the"ré:{&fe;_ o
denied.

Columbin,SC_

s et

- . 2219 Leeshiirg Road: = - -
- Columbia, SC 29209-3055 . .

. PLAINTIFF PRO SE

Cc ‘lFille S
' Clerk of Court, Lexington County

\




STATE OF SOUTH CAROLINA ) .- - ‘ e

L Donme Myers, Sohcltor gt_al

N ) INTHE COURT OF COMMON PLEAS:
COUNTY OF LEXINGTON ) s FH_.ED R

‘Raymond Carter,

* C/ANo. 12-CP-32-3208 it W tb A * 3t

. - Plainti
ainit “BETH A CARRIGS

f‘
CERTIFICATE OF SERWCELEX‘NGTOH 30

copy of this Motxon to Deny and ‘its- two aitachments have been prov:ded_

P i e ¢ e e e e e Bt ke e i

)
)

| )

\£ | ) | SLERK OF COURT.

)
)
)
)
)

Defendants

I Raymond Carter, hereby oemfy u.nder penalty ofpequry that a: true d correct; B s

! he be]ow.._.v.:‘ i

o hsted Attorney for Defendams anklm and Buck b} depos:tmg itin the Umted.Statesj :
:Mmls on thls 8th day of November 2012 '

MORRISON LAW FIRM LLC
. Dawd L Morrison; (Fed. #3581)
~ ... Kassi.B. Sandxfer, (Fed: #7439)
) 745,1 Irmo Drive; Suite B
Columbla, SC 29212

Columbia, SC.
- #November 8,2012 g ¢ R N
: - 2219 Leesbuirg Road- :
Columbia, 8C..29209-3055
PLAINTIFE PRO SE
~Ce:  File

. Clerk of Court,’ Lexmgton County




TESTIMONY (TRANSCRIPT OF HEARING)

- 69 -83

William H. Davidson, for Appellée Donald V. Myers

TR/ 7:1625... . .. 76
TR/ 8: 125, . 77
TR/ O 1-4.. . ) 78

Kassi B. Sandifer, for Appellees’ Brian Buck, Scott Franklin

TR/ 9 6-22.. o oo 78
TR/ 9: 2425 ... ... 78
TR/ 10:1-8..... oo, 79
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':County of Lex1ngton~f

~Raymond W Carter

Plalntlff
MRS

;7Donn1e Myers, et al

jState of . South Carollna o

Defendant.

".Court of Common ‘Pleas

; Transcrlpt of Record
‘ 12 -Cp- 32 3208

'yB E F O R E:

fA P P E A R A N C E S'

fﬂRaymond W.. Carter,

Ka551 B. Sand1fer,

‘The!: Honorable Frank R Addy, Jr

"5~Wllllam H Dav1dson, R
’ Attorney for Defendant Donnle Myers

g2 Attorney for Defendants Buck and Franklln“

féOiSlﬁ;t;;.;-

uth Carc

- Lexington,

PrO‘Se7

II Esqu1r

Esqulre

Stacy L Sheppard RPRfff}
CerUlt Court Reporterl
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" WITNESSES

R TNDIER e

DIRECT  CROSS: ;REDiRECT'fRECRst;Qs]ff

.. .. (There-were no'witnesses.) . t.. = =" . .
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.:-February 7 2013 ) -

_Donnle Myers, Sollc1tor,:et al And apparently,':a ¥}¢ﬁ~
' M‘A Carter‘ls-not present I m: looklng through the
3frlle trylng to flnd where some notlflcatlon was
'prOVlded to Mr Carter . Can anyone speak to-that°l
'TalQ5~~ Morflce to'notlfy hlm or -;ﬂh
'-1ikf
hléﬁy‘-. -January llth
"létﬁ:hf.:rwould be perhaps helpful I can add that to the
'Vl7f :flle R -
é:@ifj‘f dl8&§f
e
g.VlihC "éQ'? 'ythrs-hearlngmahd' apparently, he has‘chosen not"toiqr
‘ -ei<élip 'come:1HSo1 at thls p01nt in tlme, I m happy to: hear;
22;jf~ 3Afrom y all concernlng your: motlons
'1;235
f 12;:f ;Sollc1tor Myers 1n thls su1t f_ Carter has flled

+ in thlS actlon bas1cally a 41 page complalnt on ——f,f

(The follow1ng proceedlngs were held"

4*THE%COURT‘ All rlght We re’ on’. the record of

4-f12 CP 32 3208 Raymond Carter, plalntlff versus g{':i""

Madane Clerk is. 1t the practlce OL the clerk s

THE CLERK :We~dog‘ 1 sent rotice out to.him-on' -

"\ THE COURT: 'Okay:

.. Of this hearing today? ~ " -
'--”TﬁETCLERK-A]res;ff" ye '

THE COURT If you could prlnt that OUL, that

A xApparehtly;.he dld recelve notlce

clerk is. telllng me is that he dld recelve notlce of"t

MR DAVIDSON o Your'Honor, I-represent;l"“
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EI T T'é‘-l'iét;';fi‘né‘ dimultitude of 'sins by ‘a multitudé ‘of

» ':,é-ﬁ .' people. ﬁ .

fNSEﬂ:;“jjfft ThlS all stems out ‘of - avcrlmlnal 1nvest1gat10n5

' f’42'.;1,‘.that Mr Carter was 1nvolved 1n that started

‘ k;SQM z{i'dbelleVe, An Irmo.' And 1t started in 1999 as ar ARLR

'Giﬁlfﬁ‘~:result of hlm belng accused of sexua 4miscondﬁct

’,7:.'“’Autw1th mlnors : And I belleve 1t was three(or four

fﬁféuli;;{;gcounts w1th chlldren under, I thlnk 1t

‘ ‘pxi»df_i'of age,,llttle glrls

:”7107 f?fgf”T He ultlmately pled gullty to one count_on May:@i-

a1 h"jl13th 2003 on. the —l'and thls is alf‘" ki

1~12j53”11 Ahls»complalnt-'

Zfﬂi3“-3' 1'.of hlS complalnt. As a result of that

'~533ﬂ§;1f123‘ other charges were dropped And he ultlmatel'

'”;ff15p 4 ' flle a PCR whlch he ultlmately dropped

‘51353131f7:plea overturned~fihen he would be ::y

b

R - 7charges also

"f2Qﬁ S Sollc1tor Myers offlce was 1nvolved'*;iffif

Vw2125_;'_ fprosecutlon of that matter and the 1nd1v1dual by;'h »

Jname of Tracey Carroll Carroll 1s now a

i:?maglstrate judge in Alken and has been so 31nce

:about 2003 I»belleve,vYour=Honorw

As a result of the facts 1n thlS case, he was
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Fareleased:'ltlmately from theidepartment“o

',correctlons 1n 07,5 There_waswsqme”qgestroﬁjabbut

1]As a result of that he-ﬁeﬁt'thrbﬁghﬁthe preeess_:Lln

' fand now Mr Carter 1s llVlng on; Leesburg.Roa',-

_'Columbla and s a reglstered sex offen.et”

'5factually on. the web 31te 5 And I check,d

i”fjﬁtf' 7~5Ehe used for the complalnt and"'.'.

s e

”‘}jiﬁﬂ“ajff‘ffﬁ‘; THE CLERK 2219

R K MR DAVIDSON Leesburg Road»'ﬁreah,;thab'

'18 l!_};fﬂsame address

I9i>§-‘ ;,V: The allegatlons agalnst Sollc1tor Myers

'E:ZO':;:»hfjlooklngfat thlS case also, let me make*y'v'"'n

1A:él fjr'ﬂhvunderstand only Sollc1tor Myers has been serve

Azé-,;_ﬁ_-jfar as any of the governmental OfflClalS are

323‘};H317”concerned from my understandlng Ms Carroll has

'15241;;} n_{not been served

I know he has flled a affldaVlt of fault as tozl‘ s

75.




His convictions

overturred beciuse quite.honestly he:

ime
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C100
;lli;.
ilé,f

;jl?»_
hl@ﬁrd

'-iflsf

'Ci6ij_lt

18

19

‘20
21
22
:23'

YRS

25 -

.Lneltherioffwhicthe:can‘do ii?fﬁ?ﬁ<9’

‘Sln the llght most favorable to. the plalntlff based>':
;on hlS own pleadlngs, shows that everythlng heatalk5;~
'about Sollc1tol Myers deals w1th Sollc1tor Myers ori¢
'SOllCltOI Myers offlce handllno the;prosecutlon'ofd

.u“thls matter.; And even to the p01nt that he talks |

V'about Ms Carroll who worked for Sollc1tor Myers,

:would have been 1nformatlon that would have de”lt‘

ASouth Carollna Court of Appeals that was dec1de:
"2001 sollc1tors in the prosecutlon of matters 1n:?f-f
"the State of South Carollna have absoluteArnmhnltyfﬁ“

ASo we belleve thls‘actlon on‘all counts,fthe

“'-mallc1ous prosecutlon count what 1ff

:and 51x have no- mentlon of Sollc1tor Myers, evf”

llmmunlty And actually, those allegatlons deal , i ;jijffrﬁthC j

-~matters

Numper two, all of the allegatlons taklng them

not prov1d1ng exculpatory 1nformatlon all of whﬂchyj;f“A

with the prosecutlon '

7 Based on Tlm Wllllams versus Charles'Condon,”ai!

South Carollna Supreme Court case, I belleve “'no,“‘f

even though the SVP allegatlons 1n subsectlon flve :'

they d1d and he was 1nvolved 1n the prosecutlon o_[;

those matters, would enjoy absolute prosecutorlal

w1th the Attorney General 5 offlce prosecutlng those aﬁhﬂﬁgi%
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1 ""'A'v So we belleve 1n thls case, Your Honor, taklng BN

2 | '-the ev1dence in the llght most favorable to

3 -"iSOllCltOI Myers; the actlon should be dlsmlssed A

'f4A o because he enjoys absolute prosecutorlal 1mmun1ty ‘ﬂ fQ;7 RS ki

5 o THE COURT"vAll~r1ght.:'Thankﬁyou.,;T

-6 o i~A". MS SANDIFER Your Honor, Ka551 Sandlfer for ,

7 ,.Brlan Buck and Scott Franklln, both w1th the Irmo

-8 ':Pollce Department

9 _ _*‘ The plalntlff has alleged four causes of actlon&'ﬂv'..

' lO‘ o ,"agalnst Mr Buck Captaln Buck and Franklln.rlﬂe}scﬁ

é“: 11 -alleged’ false 1mprlsonment ahd a wrongful conv1ctlon;73{"'

12 iff-'fclalm stemmlng from the charge back 1:,,f9§}7fﬂéf;kjg?

,lB:AB"- : says that we coerced a- confe551on from hlm uAhde"T

14 . ,,,g;he s also alleged a false 1mprlsonment clalm an”ﬂ ol

S
(=8
3
i1
i
&

,~IS : wrongful conv1ctlon clalm based out of the charge

‘ 16 B '»under the Sexually Vlolent Predators Act that the 75?'

'l7: . “Attorney Genelal brought forth agalnst hlm 1n 2008;:r
18 >;h o As: to the 19 -~ the clalms that occurred

- 19 . arlslng out of the 1999 charge, we belleve that we‘

20 . .are’. entltled £o have those dlsmlssed because basedfﬁ~hb;v;ﬁj‘“":

21 }'on pleadlngs, the statULe has run., Thls happened 1n;1¥;f7"7A

S22 'A1999 It S been 13 years

23 e THE COURT 1 agree-

24 , "'d , Ms~ SANDIFER' Based on the clalms arlslng out

25 - . of the 2008" charge, we ‘had nothlng to’ do w1th That, s
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-I:Q"ﬂ‘:ithat was. the Attorney General brlnglng those
:bZ*L .charges = V

S:Vv;r. ;;ef He has no allegatlons, he s alleged no. -

' ‘allegatlons in his complalnt agalnst us. ’And,t:pih
"57_A_'ff:aga;n, the statute has run. QSo‘we belleve that

6. . .tfj‘there‘s:been a'fallure tdﬂstate'a,claam agalnstg

- 7}A L wCaptaln Buck and Franklln ,And even 1f there 4

-8 . ”i'ﬁclalm agalnst them, the statute has-run;;t-

'"Qf'(',‘ L THE“CQURT, All rlght., Very good

‘IO'l:jiéafﬁﬁf'ZAliﬁrighti 1 w1ll certalnly be dlsm1551ng

ilf _ . againsthr Myers, as well as any other prosecutor

'12”5' -a,based upon prosecutorlal 1mmun1ty I'w1ll;be

“.;13ff B dlsm1551ng as agalnst the other defendants based

'14 H";'.“upon the statute of llmltatlons hav1ng run

- 15~ 4‘ : I have notlced in the flle where apparently

“16'r‘v“'f_' Carter requested an entry of def"ultragalnstu

17 ‘=Tlmothy Stevenson, Tammy Kidd a/k/a Tammy Carter an

18 ;:*George Whlte Attached to the request::orientfyiofwﬂé o

,191, o default are the returned recelpt cards None of A
d?O'f those cards are marked restrlcted dellvery to the

. ‘j2lf" e faddressee, nor are. any of the cards 51gned by ther,f

'.NZZ‘fj';t,;actual 1nd1v1duals belng sued So serv'ce has nOt{ffﬂ

23 . '“':been effected upon those 1nd1v1duals as well

‘ "j24“f«1'n"j{ I flnd the case should be dlsmlssed due to the ig"

25 statute of llmltatlons ‘ Thank you very much ‘
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-,19

23

'4And I m explalnlng ——'or I had explalned a moment
10-" fhago to Raymond Carter that about 40 mlnutes ago,_‘igt‘;
A’Av;lfi .'dlsmlssed hlS case on‘the grounds of prosecutorlal
?123fﬁ"-ﬂslmmunlty;.as~well as’ 1t belng beyond thefstatute of
13 ?A .llmltatlons. Obv1ously, Mr. Carternwas‘not”present[
’iiéd; fybut he is. now - RTINS
P s '
1i63" Mr.. Carter°
18 -
to appeal my dec151on on those grounds or on that

200
V7;21r ‘.appeal w1th1n 30 days and proceed to the Court of

’22»,' ,Appeals, all rlght
.24 . statute of: llmltatlons7

‘25

{UMSmféANDIFEﬁiu3Thankryou,‘Your Honor

(A recess transplred )

THE COURT We ‘re: back on the record sort of lnhhlﬁhf‘”:“tk'f

}j'case 12 CP 32 3208 The attorney for Sollc1tor
4'Myers and some. of the other partles 1nvolved in’ thatjw‘v
fcase are‘not bresent but T was just completing‘thel}b:a‘
._last hearlng that aT had and I notlced the gentleman_,d-

'1n the audlence who apparently is Raymond Carter

You understand that's klnd of where we are,f RN

MR. cARTER&"Yes;‘sir

THE{coURT All rlght B Obv1ously ﬁif”yéu?wéhﬁ” PR

ba31s, you ll need to flle a notlce of 1ntent to

MR CARTER Can T ask one: questlon about the'-ﬂf

,THE:CQURT:_?Sure/Aplease):by:all;méans;:q-_
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ir-l'~i;1_ﬂo;]ff MR CARTER There wast

2. ”-that was based on my taklng the 1n1tlal:jlea at.the

f3jf”;1'73beg1nn1ng of thlS thlng The contlnulng
-4 rerl‘consequences th me 1n the department of mental

ITS._*]_ N health and I was released on June 30th of 2011

-116ft'” q'<was my understandlng under the law that I had a;year

A.7. - ‘to flle from the tlme I was released

. 8;2', R . THE COURT -fThat is not my understandlng,

9 gf o Mr.o Carter The acts that youxcomplalned abo“
xio ;<~'
B

13 -
14

'lﬁlj"f"e;here,,so I m not supposed to dlscuss

"'l7w‘ a you weren t here, but i m trylng to flll you 1n on

18;x:]1.'7what I 'm- rullng or what I had ruled that the

19 'j‘ statute of llmltatlons on your cause of actlon'wouldai

' ZOHh; ,"fhave run, at the very least three years afte;f’:

_{21',%h" ‘recelved a bener1c1al result assumlng that you had

V?ZZ"fs fﬂ.gotten the charges dlsmlssed or what have you

.},23 1 o In your case, you tendered a plea of gUIlty,-”;;;J

24 . -apparently,,on those charges.f If you had had them Cy:if”

250 - dlsmlssed then obv1ously you would have been 1n a e

81



EE

e2n '--prosecutlon type of actlon or a. negllgence actlon,

L3 .gross negllgence, whatever the case may be _*So";f
'i;,i4j' S fthat s sort of where you are, 31r.fff-e
5. ;‘55;1 And -obv1ously, 1f you want the Court to

v,‘6, ' recon51der that dec131on, you "1l need to flle a’ Ruleiz

':‘7ﬁly 4.fl59 motlon, 1f YOu choose to appeal You li also'j;fvgirliTT;!-;

-'Sfj‘ T?‘?need to do that w1th1n 30 days, flle that notlce'of jff,,?ih
t?yz ' ,1ntent okay ‘ ’ - ' |
'ha};Oqf: flfizv- MR CARTER Thank you, Your‘HonoTt
‘;ii~y o S THEACQVRT*:.ThaUK youilslrt_-’ -

12
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.“i_the State of South Carollna, do hereby certlfy that
*_the foreg01ng 1s a true, accurate and complete;“

100 ‘71transcr1pt of record ‘of all the proceedlngs had and

fl?h:'rlfﬁicaptloned cause, relatlve to appeal 1nnt e

-hi3f': ‘Court for Lex1ngton County, South Carollna, on thezf
‘vaiélf : u¥7th of February, 2013 e s ’
s
 :1 1Stp_l°’ipcounsel- nor 1nterest to any party hereto:_
17 e | '
518T-
119
{2dr“

'”'221

,414} S

CCUCHECR T LOENICIA TR

’Z'STATE OF S@UTH CAROLINA

hCOUNTY OF LEXINGTON

the under31gned Stacy L Sheppard CerUlt

- %Court Reporter for the Lleventh Jud1c1al CerUlt of

the ev1dence 1ntroduced 1n the hearlng of the

1rcu1t

s do further certlfy that I am nelther of kln,

Stacy L Sheppard RPR
Clrcult Court Reporter
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