The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803)734-1499
www.sccourts.org

November 30, 2015

Mr. John Wallace Hayward, #291763
Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re: John Wallace Hayward v. State
Appellate Case No. 2015-002278

Dear Mr. Hayward:
As requested, enclosed is a copy of your notice of appeal.

Very truly yours,

NG

CLERK

Enclosure

cc:  James Clayton Mitchell, I1I, Esquire
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1 STATE OF SCUTH CAROLINA ; COURT OF GENERAL SESSIONS
2 COUNTY OF RICHLAND ) 03-GS-40-890
03-GS-40-905
3 03-GS-32-04182
03-GS-32-04183
4 03-GS-32-04184
03-GS-32-04185
5 03-GS~32-04186
03-GS-32-04187
6 03-GS-32-04188
[ 03-G5-32-04189
T 03-GS-32-04190
] . 03-G5-32-04191
8
i STATE OF SOUTH CARQLINA ;
9 | . ,
| VS~ ; TRANSCRIPT OF RECORD
10 |
{ JOHN WALIACE HAYWARD, %
11 ¢
) | Defendant. )
12 !
13 |
3 Decamber 1, 2003 :
14- Columbia South Carolina
15
BEFORE:
16 _
: HONORARLE REGINALD I. LILOYD, Judge
17
18 APPEARANCES:
19 Cana Pellizzari, Assistant Solicitor
Tav Swarat, Assistant Solicitor
20 Attormeys for the State
21 Samuel Mokeba, Assistant Public Defender
Ned Longshore, Assistant Public Defendant
22 Attormeys for the Defendant
23
24
Carol M. Thusme, R.P.R.
Circuit Court Reporter
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ATTORNEY GENERALS

The South Caroling Court of Appeal§Frice

KENNETH A. RICHSTAD
CLERK

V. CLAIRE ALLEN
DEPUTY CLERX

January 3, 2006

REMITTITUR

The Honorable Barbara A. Scott
1701 Main St

PO Box 2766

Columbia, SC 29202-2766

Re:  The State v. Hayward, John Wallace

2003-GS-32-04182 2003-GS-32-04185

2003-GS-32-04183 2003-GS-32-04186

2003-GS-32-04184 - 2003-GS-32-04187
Dear Ms. Scoft:

POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29241

1015 SUMTER STREET
COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 7341890
FAX: (803) 734-1839

WWW.SCCourts.org

2003-GS-32-04188
2003-GS-32-04189
2003-GS-32-04190

The above referenced matter is hereby remitted to the lower court. A copy of the judgment of

this Court is attached.
Sincerely,
Kenneth A. Richstad
Clerk of Court
KAR/f

cc: Assistant Appellate Defender Eleanor Duffy Cleary

John Wallace Hayward, #291763

Assistant Deputy Attomey General Salley W. Elliott

Warren Blair Giese, Esquire

chatl L S
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ALaN WILSON
ATTNRNEY GENERAL April 18, 2011
The Honorable Donald V. Myers
Lexington Judicial Center
205 E. Main Street
Lexington, South Carolina 29072
Office Telephone: 803-785-8352
Fax# 803-785-8255

RE: John W, Hayward, 00291763 v. State of South Carolina
Appeal from PCR Case No. 2006-CP-40-7301 (Post-Conviction Relief)

Solicitor Myers:

Enclosed please find a copy of:

1. Order of the South Carolina Supreme Court dated March 07, 2011 and
Remittitur, dated March 23, 2011 reversing the granting of PCR only for the:

Richland charges.
2. Order from the Honorable James R. Barber, [Il dated April 8, 2008 granting

PCR for both the Richland and Lexington County charges.

Essentially, the plea for the Richland County charges stands and the plea to the Lexington
County charges is reversed.

The specific result for this case is somewhat intricate. Mr. Hayward pled in Richland
County for both Richland and Lexington County charges. PCR was granted for both. My appeal
was bifurcated; one issue was whether PCR was properly granted for the Richland County
charges, the other issue was whether PCR was properly granted for the Lexington County
charges. Simply put, there was no evidence presented at the PCR hearing to support granting
PCR for the Richland charges.

The Supreme Court granted certiorari and ultimately they reversed the granting of PCR
for only the Richland County charges, i.e. the Richland County charges stickand he gets to
start over for the Lexington County charges. :

The resultis still particularly harsh for Mr. Hayward. Originally, he received a thirty

1 He originally received a 325 year sentence from Judge Llayd.
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(30) year sentence for the Richland County charge(s); this 60 year sentence remains intact.2

Your (10) Lexington charges were as follows: assault and battery with intent to kill (03-
(S-32-4182), burglary - first degree (03-GS-32-4185), criminal conspiracy (03-GS-32-4191),
two counts of armed robbery (03-GS-32-4183; 4186) and five counts ofkidnapping {03-GS-32-
4184; 4187; 4188; 4189; 4190). Those convictions have been vacated and he is a pre-trial
detainee.

ltdoes NOT appear that LWOP is a possibility due to the fact that he has a minimal prior
record and these offenses occurred during a spree.

In addition, | would like to point out the situation with the co-defendants. Frank
McKenzie's Lexington County charges are currently pendingas he was similarly granted PCR -
his Richland County charges remain in force. The third co-defendant was Mr. Kimjaro Presley,
his PCR was recently denied in full and 1 do not anticipate that denial being reversed on appeal.
However, Mr. Presley comes from a wealthy family, he had Jack Swerling, Esquire at the circuit
level and has Ms. Tara Shurling for PCR and PCR appeal. Mr. Presely is serving a 50 year
sentence for his involvement. He will be 64 years old when he maxes out. While you do not

- necessarily need him, it is my opinion that Mr. Presley is probably eager to offer to testify

against McKenzie and/or Hayward.

The victims in this case are all decent people; I look forward to following this case and
seeing how the result works out.

Therefore, Mr, Hayward is technically a pre-trial detainee for the Lexington charges only.

Also enclosed is a CD-ROM containing our entire file, for all three (3) defendants. You
should be able to search by word or phrase within the file(s).

Please coordinate with SCDC for Mr. Hayward's transport to Lexington County for any
trial/plea proceedings. Should any party have any questions, please do not hesitate contact me. With _
warm regards, [ remain:

Sincerely,

’ Brian T. Petrano

Assistant Attorney General
bpetranoid:ag.state sc.us

Bre

Enclosures

ce: David Tatarsky. Esquire, SCDC
Dau Johnson. Fifth Circuit Salicitor

2 The two Richland convictions are for armed robbery (2003GS400870; 905), 30 years each,

consecutive.
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